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An Act to establish the Broadcastbvg and Newspaper 
Corporation and to define ats fUnctions and powers 

(25 February 1971 
1. Short Title - This Act may be cited as the 

Broadcastinf'; and Newspaper Corporation Act 1970-71. 
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2. Int.erprot'-1tion - In this Act, unless the context 
otherwise requires, -

"B:-oadcastinc;" means the dissemination 
of any form of radioelectric 
cOllilllunication (including the wireless 
transminsion of v:=i ting, signs, 
siGnals, pictt~'ee, imaGes, and sounds 
of all kinde b;r means of Hertizian 
waves) intended. to be received by the 
public either ciroetly or through 
the medium of relay stations; and "to 
broadcaut" has a corresponding meaninG: 

"Corporation" meanS the Broadcasting and 
Hm'/spaper Corporation established by 
this Act: ' 

"Minister" meanS the Minister appointed 
under the provisions of the Constitution 
to be the Minister responsible for the 
Corpdration: 

"Pror;ral1lJ:le" includes any signal, announce­
ment, item, COJ,-,utl.."lication, picture, or 

,other matter broadcast or intended to 
be broadcast from a broadcasting station 
for reception by the public: . 

":3hort-wave station" means a broadcasting 
station operating on hiGh frequency and 
providinb programmes for reception Qeyond 
the Cook Islands. 

l'illtT I BROADCASTING AND NEi'iSP,d·£R C(hlI-OHA~ION 

. 5. Br<?adcrt!'tinr; and Nev,:,suo.per Corpor'ltion - (1) There is 
hereby esto.biished a Corporation, to be called the lJroad­
casting and Newspaper Corporation. 

(2) 1'he Corporation shall consist of three members 
who shall be appointed by the High COlDlUissioner on the 
recolDlUendation of the Minister and of whom one shall be 
appointed as Chairman. 

(3) 'rhe Corporation shall be a body corporate with 
perpetual succession and a corr.mon seal, ,and shall be capable 
of holdine; real and personal property; and of suing and being 
sued, and of doinb and suffering all such other acts and 
thinGS as bodies corporate'l)lay do and suf1'er. 

4. Te=s of office of m"mbers of COl'l)oration - (1) Except 
au otherwise provided by til:,:n-j{ct, every member 01' t:.le 
Corporation saall be appoin"~cd for a term of three years, but 
may from time to time be rec"ppointed. 

(2) \'Iith respect to the first members of the 
Corporation, other tho.n th~ ChairlGan, appointed under this Act, 
the following provi::>iomt shall apply:-

(a) One of those mOIT.bel's sha.ll retire a.t 
the expirctio21 01' one year from 
the date of t'c.cir uppointnent, and 
the other ~eITjer shall retire at 
the end of t\':o years from that date: 
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(b) The member so to retire at the 
end of one year shall be 
determined by agreement of the 
two members; and failing . 
agreement the member then to 
retire shall be determined by lot. 

(3) Notwithstanding anything to the contrary in 
this Act, every member 01' the Board, unless he sooner vacates 
his o1'fice under section 6 of this Act, shall continue in 
office until his successor comes into o1'fice. 

5. Deputies of members - (1) In any case in which the 
Minister is satisfied that any member 01' the Corporation is 
incapacitated by illness, absence, or other sufficient cause 
from performing the duties 01' his office, the Minister may 
appoint a deruty to act 'for that member during his incapacity. 

(2) In the case of the incapacity of the Chairman 
his deputy mayor may not, be one 01' the other members, and 
if the deputy of the Chairman is one of the other members 
some other person may be appointed to act as the deputy of 
that member. . 

(3) Any deputy appointed under. this section shall, 
while he acts as such, be deemed to be a member 01' the 
Corporation. 

(4) No appointment 01' a deputy and nO acts done 
by him as such, and no act done by the Corporation while any 
deputy is acting as such, shall in any proceedings be 
questioned on the ground that the Qccasion for his appointment 
had not arisen or had ceased. 

6. Extraordinary vacancies - (1) Any member of the 
Corporation may at any time be removed from office by the 
High Commissioner 1'01' disability, bankruptcy, ne~lect of 
duty, or misconduct proved to the satisfaction of the Hi~h 
Commissioner, or may at any time resign his o1'fice by 
written notice given to the Minister. 

(2) If any member of the Corporation dies or 
resigns, or is removed 1'rom o1'1'ice, his o1'1'ice shall bec?me 
vacant and the vacancy shall be deemed to be an extraord~nary 
vacancy. 

(5) An extraordinary vacancy shall be 1'illed by 
the appointment of a person in the same manner as the 
appointment 01' the vacating'member. 

(4) Every person appointed to fill an extraordinary 
vacancy shall be appointed for the residue 01' the term for 
which the vacating member was appointed. 

(5) The powers of the Corpo~ation shall not be 
af1'ected by any vacancy in the membership thereof. 

7. Meetings of Corporation - (1) The 1'irst meeting 
01' the Corporation shall be held on a day to be appointed in 
that behal1' by the Minister. 

(2) Subsequent meetings of the Corporation shall 
be held at such times and.places as the Corporation 1'rom 
time to time appoints. , 

(5) The Chairman 01' the Corporation, or any two 
members thereo1', may at any time call a special meeting of 
the Corporation. 

(4) At all meetings of'the Corporation the quorum 
necessary 1'or the transaction of business shall be two members. 
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(5) The Chairrean shall preside at all meetings of 
the Cor~oration at which he is present. 

(6) In the absence of the Chairman or his deputy 
from any meeting, the members present shall elect one of 
their number to preside at that meeting. . 

(7) All questions arisine at any meetinG of the 
Corporation shall be decided by a majority of the valid votes 
recorded thereon. 

(8) At any meetine of the Corporation the Chairman 
or other person presiding shall have a de~,iberativc vote and, 
in the case of an equality of votes, shal~. also have a 
casting vote. 

(9) A resolution in writing sif,ned, or assented to 
by letter or telegram, by all members of the Corpo=~tion shall 
be as valid and effectual as if it had been passed at a 
meeting of the Corporation duly called and constituted. 

(10) Subject to the provisions of this Act and of 
any regulations thereunder, the Corporation may regulate its 
procedure in such manne;r- as it thinks fit. 

8. Ccn@ittees - (1) The Corporation may from time to 
time appoint a committee or committees, consisting of two or 
more members, to advise the Corporation.on such matters 
relating to broadcasting or the pUblication of newEpapers 
and magazines as arc referred to them by the Corporation. 

(2) Any person may be appointed to be a member of 
any committee appointed under this section notwithstanding 
that he is not a member of the -Corporation. 

( .3) Subject t o the provisions of this Act, of any 
regulations thereunder, or of any general or special 
directions of the Corporation, any such committee may regulate 
its procedure in such manner as it thinks fit. 

9. General functions of Corporation - (1) The general 
functions 01' the Corporation shall be -

(a) To carry on a broadcasting and 
a newspaper and magazine 
service within the Cook Islands 
and from time to time develop, 
extend, and improve those 
services in the public interest: 

(b) 'ro advise the Minister in respect 
of matters relating to broadcasting 
and the publication of newspapers 
and maGazines: 

(c) To exercise and perform such 
fUnctions, powers, aqd duties in 
relation to broadcasting and the 
publication of newspapers ~nd 
magazines as are conferred or 
imposed on it under this Act or 
otherwise horisoever. 

(2) It shall be the duty of the Corporation to 
,atisfy itself that, so far as possible, the programues 
oroadcast and the newspapers and magazines published by the 
Corporation comply with the following requirements, that is 
~~O S:J.y -

(a) That nothing is included in the 
proGrammes newspapers or magazines 
which offends 2gainst good taste 
or decency or is likely to incite 
to crime or to lead to disorder or 
to be offE=siv~ to public feeling: 
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(b) 

(c) 

Broadcasting and Newspaper 
Corporation 

That the programmes newspapers 
and ma~~zines maintain a 
proper bal~ce in their subject­
matter and a hi[;h general' 
standard of quality: 

That any news given in the 
progrumT.cs (in whatever form) 
newspapers or ma(,;uzines is 
presentcd with due accuracy and 
irnparti<:.lity and with dUe re~ard 
to tl~e public interest. 
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10. gorporation to hav~ reC:1.rd to d.ir~.~-2.! 
COvc1'r',f1ent - In the exercise 01' i1;S func'~ion8 and 

powers the - Corporatiqn shall have reGard to any rc,?resenta-. 
tions that may be made by the Minister in respect of any 
fUnction or business of the Corporation and shall Give 
effect to any decision' of the Goverl~ent in relation thereto 
conveyed to the Corporation in writing by the lilinister. 

11. Powers of Corporation - The Corporation shall have 
such powers, rlghtn, and autnorities as'may reasono.bly be 
necessary or eA~edient to carry out its functions, and in 
particular it may .from time to.time -

(a) Establish, install, and operate 
broadcasting stations: . 

(b) l::stablish and publish newspaper" 
and magazines: 

,(c) Record and produce for its own 
use or for promotion or for 
public sale m~sic songs and 
other fo=s of entertainment, 
under its own label or otherwise: 

(d) Acquire by purchase, lease, 
sublease, or otherwise, any land 
or interest in land other th~ 
the fee sir:ple with or without 
any buildinG: 

(e) Erect, alter, or reconstruct any 
offices or broadcasting station, 
or any build.ing or structure for 
u~e in connection with any offices 
or brou~casting station, or in 
connection with the exercise of its 
po~vers, on any land belonging to 
or administered by· the Corporation: 

With tlill prior approval of the 
Linistel', dispose of by sale, lease, 
sublease, or otherwise any land or 
interest in land other than the 
1'ee nlrr.ple: 

Acquire by purchase, bailment, or 
otherVlice, any personal property, 
rights. or privileges that it 
thinks n~cessary for the purposes 
of tiiis Act:· 

(h) bispose of by sale, bailment, or 
o therViise, or 'turn to accoll..'lt or 
other,viDC deal with, any personal 
propert~', rights, or pri vile;:;es 
of the Corporation: 
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?r body or persons, whether 
~ncorp?r~tcd.or not, carryine 
on ?r ~nvend~ne to carryon the 
bus~ness of producing pro~ramEes 
for broadcastin5 or PUbli~hing 
~ewspa~ers or magazines whether 
~n ?OnJUllction with any other 
bus~ness or not, or give in 
respect of any advanc,~s made to 
~ny suc~ person or body as 
aforesa~d b~ any other person any 

(J) 
. guarantee, ~ndemni ty, or iJecuri':;Y: 

II.l t~l . the pl'ior approval of the 
lu~nist?r responsible for finance, 
subsc:::'.lbe for, acquirll, and hold, 
a~d d.lspose, of or otherwise deal 
w~ th, shares or stock in a...'1y 
cowlluP..y, whether incorporated 
withil:1 or outside the Cook Islands, 
carry~ng ot,l or intending to carry 
on the bus~ness of providin5 
pro~r~es for broadcasting, or 
the bus~ness of publishing neWG­
papers or magazines whether in 
conjunction with any other 
business or not: 

(k) Use the facilities and eqUipment of 
the broadcasting service <1.nd ne'.'/s­
paper and magazine service in s~ch 
manner as may be thought fit for 
the pUrpose of promoting and 
assis~ing in the development a...'1d 
carrY.lne on of those arts and 
cultural pursuits which are 
usually inclUded in the purpose 
o~ broadcastin5 and the publica-

(I) 
,t~on of newspapers and magazines: 
~ake on lease, rent, or purchase 

houses, or purchase sites and 
erect houses, for the use of its 
officers: 

em) Do all such things" as the Corporation 
considers to be in the interests 
of the co~unity f?r the purpose 
of develo~~ng and ~mproving 

. br?adcast~ng and writing talent: 
em) act.~n cOwbination or association 

\,!~ th any person or body whether 
7ncorporated or not and whether 
~n the Cook Islands or elsewhere 
for, any o~ the aforesaid purposes. 

12. Shol't-\'Jrrv" st",,!;..i.oJ2Q' - (i) The Corporation may 
establish and operate s':lOrt;-wave stations within the Cook 
Islands. 

(2) All prograr~es broadcast from short-wave 
stations shall be approved by the Minister. 
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(3) Any SUUll approval may be general in its 
nature or may relate to any'particular programme or any 
particular class of prog,rarrolaes. 

. (4) The Corporation shall, if directed by the 
Minister and in accordance with the directions of the 
Minister, broadcast any pr05ramme or matter wbich the 
Minister requires to be bro~dcast. 

13. Pr0t:r:::r:~~c:s may be urovided by, cORt:..:r::.actoT. - Any 
programmes broadullst or ,~.l1Y articles publish"a. by the 
Corporation may be provided by persons w~o, under contracts 
with the Corporation, have, subject to the terms a~d 
conditions of any such contract, the right to pro"lide 
programmes or parts of programmes to be broadcast or articles 
to be published by the Corporation and the Corporation may 
enter into such contracto a.nd make such r..rra:J.csements as may 
be necessary for the purposes of this section. 

14. Officers ond e"!2.1_9X~ - (1) The Corporation may 
from time to time appoint such officers and employees 
including acting or temporary or casual officers nnd employees 
as it thin..l{s necessary for the efficient exercise of its 
functionS and powers. 

(2) Any person in the service of the Crown may be 
appointed to be an officer or employee of thCl COI'];loration but 
no such person shall be entitled to hold office concurrently 
as an officer or employee of th.e Corporation and (?s a servant 
of the Cro~n except -

(a) In the case of a person subject 
to the Public Service Act 1969 
wi th the co;).sent of the Public 
Service Co~~ission; and 

(b) In any other case with the consent 
of the r,linister of the Crown to 
whoGe control he is subject. 

(3) Subject to the provisions of this Act the 
. Corporation mny with the prior approval of the liiinister 
responsible for finance pay to its officers and e~ployees 
such salaries and allowances as it thinks fit and :nay at 
any time remove any officer or employee from his office or 
employment. 

(4) The Corporation shall out of its funds 
sub()idise or contribute to the National Provident Fund in 
Hew bealand or any other fund or scheme established with the 
approvul of the Minister responsible for finance for the 
Puri)ose of providing superannuation" or retiring allowances 
for its officero and employees. 

(5) Any person who immediately before the date of 
the commencement of this Act was an officer of the Public 
Uervice and who is employed by the Corporation at that date 
may, at any time within c~e year after his appointment as an 
officer or employee of the Corporation, elect to re<;UInO . 
employment in the Public Service ,and, in any such case, 
notwithstanding the provisions of any enactment to the 
contrary, his employment in the Public Service shall be deemed 
to have cor..tinued. \'Ii tl\out in'verruption: 

Provided that this su~ ,~C'c'~ion shall not apply to any person 
whose emplcyrnent by the Corporation is terwinated for 
misconduct or nCi~l"ct of d.u;;Y: 

Provided also tllrrt no pcroon shall be entitled to receive 
any Gulary as a momber of tho Public .. Service in rospect of 
any pU1'iod durinc; which'r..3 Y,2.S (,;<nloyed b:v the Corporation. 
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15. D'llec;ntion of pO'rrer" of Corporatio'l - (1) The 
Corporation ::J.ay 1'.L'om time to "Gime tiele!5a~e to the o:':"ficcrs 
of the Corporation such of its powers as the Corporation 
thinks fit, including the pOVier of delegation confe:'red by 
this zubGcction. 

(2) Every such delegation may be l'evoJ{cd at any 
time, and no such deleGation shall prevent the exercise of 
any power by the Corl'oratio::J.. 

(3) .Any tiuch deleGation may be nade subject to 
such conditions awl restrictions (if any) hS t~e Corporation 
thinks 1"i t, and may 'be mada either general,:LY or in ::"31ation 
to any particular ma~tcr. 

(4) The fuct that an officer of the Corporation 
exercises any pow~r of the Co:::poration sha:.l, in th:! absence 
of proof to the contrary, be ~ufficient evidence of ~is 
authority to do so. 

16. 1'r"lnG foT' of l1:ooe';:, 1' . .,<1 .1 i:tbi.li ti(:s to CornoJ':,t ion _ 
,\.11 assets~a.'ld llablli tio,;-riEiTd und. owned by tae (jc\;millCrit 
of th6 Cook Islands 1::1 connec~ion with the broadca&~inG 
service and newspuper service carried on' ar,d operatei by '~he 
Department of Inte~'nal Affairs Ghall, on the coming into 
force 01' this Act, without further authority than this 
sect~on, be vested in the Corporation. 

17. Annropri 'It ion b.y ",;h'? Lei< i :;lati ve Ass'.'E1bl;Z - There 
shall be paid to the l.:orporution sue!l Gums oi ",oney as may 
be appropriated by the Legislative ,.sscmbly froC! tine to 
time for the· purposes of the Corporation. 

18. Broadcastinr; and Ne\'mpnpcr Cornoration Acc.':mnt _ 
(1) 1"01' the purposes 01' this JLct there is hero'::>y eS1;ublished 
in the Cook Islands Gover=ent Account an aCCO\l.'1t to be known 
as the Broadcasting and Hey,spaper Corporation Account. 

(2) The receipts a.'ld payments of the Corporation 
Shall be public moneys with:i.n the meaning of the Public Moneys 
Act 1969 which shall apply to the Corporation subject to the 
provisions of this Part of this Act. 

(3) The Corporation shall arrange with t~e 
Financial Secretary for the Broadcasting and Newspaper 
Corporation Account and such subsidiary accounts as nay be 
necessary or desirable to be naintained by the Treasury. 

19. Prepnration of (,'\::~}"~''!.i.'l§. - (1) The Corpo:::-ation 
shall prcpare and subJ:/i t to t.:1e l.,inis.ter annual estlmates 
of receipts and expenditure, in such form as the Minister 
responsible for finance dirccts, covering the operations of 
the Corporation in the oxercise of its powers and ft~nctions. 

(2) The e::;timatcs nay provide for finance by way 
of loans the terms and Conditions of which shall be subject 
to the approval of the :,linister responsible for fim1.:.'1ce. 

(3) The Hinister sh.?ll submit the cGti:na'~~s, Vii th 
such reco:l.mendations as lie thinks fit to Cabinet for 
approval. • 
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20. Authori3nti.on of expenditure - (1) The Chairman 
of the Corporotion Dlay authorise expendit1;U'tl in accordance 
with the estimates US approved by the Leglslative Assem?ly 
and as between items of expenditure in the approved estlmatos 
may exercise a power of viremunt~o an extent not exc:eeding 
twenty per cent of the iten to WhlCh funds are trans1erred. 

(2) 'fhe Minister nay authorise e~enditure in 
excess of the total provided for in the estlmates to the 
extent that receipts of the Corporation exceed the amount 
e[Jtimated. 

21. Ann\lClI ruport and accounts - (1) '.rhe Corp07atio~ 
shall, as soon as practicable after the end ?f e~ch flnanclal 
year, furnish to the 11iniste: a reI?ort ,?over7ng ltS 
uctivities for the year and lncludlng f~nanclal statements 
showing estimated and. actual receipts and e~enditure together 
with such commercial accounts US are approprlate to ·the 
na~ure of its financial operations. 

(2) . The 'l.'reasury shall furnis!:J. the statements 
and accounts necessary for inclusion in the. annual report 
of the Corporation. 

(3) 1'he accounts and financial statements. of ~he 
Corporation's activities shall be .presented for :x~ln~tlon 
in conjunction with the audit requlred purs~ant .0 JLr~lcle 71 
of the Constitution and a copy of the annual report snaIl be 
laid before the Lee;islative Assembly as soon as practicable 
after the presentation to the Legislative Ass,embly of the 
annual report of the Audit Office. 

P,\IlT III MISCELLM!EOUS _ 

22. Contracts of Cornoration - (1) Any contract w~ch, 
if made between private persons, must be by deed shall, If 
made by the Corporation, be in writing under the common seal 
of the Corporation. . 

(2) Any contract which, if made betl?een prlvate 
persons, must be in writinb signed by the partl~s to be 
charged therewith shall if made by the CorporatJ.on, be either 
under the common seal ~f the Corporation or siGned. on behalf 
of the Corporation by the ~hairman o~ the.Corporatlon or by 
any member of the Corporatlon authorlsed In thut behalf by 
the Chairman. 

. (3) Any contrC'.ct which, if made between private 
persons, nay be nade orally may be'similarl? made by or on 
behalf of the Corporation by any person act~nr; under its 
authority, express or implied. 

23. Ex~clltion of d,'l.~,::!ents - ~1) E;rery document t? which 
the common seal of the (;orporation lS afflxad shall be s7e;nl!d 
by the Chairman of the CorporatioJ?- and shall be counters~Gned 
by another member of tue Corporatlon. . 

(2) ;.ny docu.rr:ent which, if executed by a prlvate 
person, would not requir·~ to be executed as a deed may be 
signed on behalf of the Corporation by the Chairm3.n or by 
any mumber of the Co~)oration authorised in that behalf by 
the Chairman. 

24. Evi.(J~nc" of docuP.'.n.nts - Every document purporting 
to be a dOCW"Oll~ cxecuted.-·D~·"Or on behalf of the Corporation 
in a manner provided in section 23 of this Act sh3.11 be 
received in evidence and.be deemed to be so executed in the 
absence of proof ~o the contrary. 
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25. Remuneration ~§ travelling allowances of 
members - 'fhe me!:ibers of the Corporation shall be 

paid out of the Cook Islands Government Account such 
remuneration and travelling allowances as shall be fixed 
from time to time by the High Commissioner on the recommen­
dation of the Minister. 

26. Disqualification. of members - (1) A rr.ember of 
the Corporation shull not vote or take part in the 
discussion of any matter before the Corporation or before 
any committee thereof in which he has directly or indirectly 
a pecuniary interest apart from any interest in common with 
the public provided that nothing in this section shall apply 
to any contract of insurance insuring members ag.ainst 
personal accident. 

(2) Any member who knowingly offends against this 
section shall be guilty of misconduct and a breach of this 
Act. 

27. Members of COT.'ooT.'l1tion not perGom~.!1.r.):.:tnble - No 
member of the Corporation sha).l be personally li;::ole for any 
act or default done or made by the Corporation or by any 
member thereof in good faith in the course of the operations 
of the Corporation. 

28. Government Deuartrnents ma,y provide seryices for 
Corporation - 1:hc Crown, acting througa any 

Government Department, may from time to time, at the request 
of the Corporation, enter into contracts or arr~~gements for 
the execution or prOVision by the Department for the 
Corporation of any work or service, or for the supply to 
the Corporation of any goods, stores, or equipment, on and 
subject to such terms and conditions as may-be a~reed upon. 

29. Regulations - (1) The High Commissioner may from 
time to time by Order in Executive Council, after consideration 
of any recommendations thereon made to him by the Corporation, 
make all such regulations as may, in his opinion, be deemed 
necessary or expedient for giving full effect to the 
provisions of this Act and for the due administration thereof. 

(2) All regulations made under this section shall 
be laid before the LegiGlative AssemblY within twenty-eight 
days after the date,of the making thereof if the Legislative 
Assembly is then in session and, if not, shall be laid before 
the Legislative Assembly within twenty-eight days after the 
commencement of the next ensuing s?ssion • 

. 
This Act is administered in the Broadcasting and Newspaper 
Corporation. 

RA!WTOl1GA, COOK ISLANDS:, Printed und'er the authority of the 
Cook Islands Government, by T. KAPl, Government l'rinter -
1971. 
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