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in Session assembled, and by the authority of the ssme, a8 =~
follows: - i
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1. Short Title - This Act may be cited as the Medical
and Dental Practices Act 1976.

2. Intefpretation - In this'Act, unless the context
otherwise requires, - :

"Council" means the Medical and Dental Council
‘of the CookIslands established under this
Act: .

"Dentistry" includes all the specialities of
dentistry: ’

"Department of Health" means the Health Division
of the Ministry of Social Services Act 197374

"Medicine" includes all the specialities of
medicine, including surgery and obstetrics:

"Minister" means the Minister in charge of
health: ’

"Private dental practice" means the practice
of dentistry by any person other than as an
officer or employee of the Department of
Health:

"Privaete medical practice" means the practice
of medicine by any person other than as an
officer or employee of the Department of
Health:

"Secretary for Health™ means the person

" appointed to the office of the Director of

-Health Division of the Ministry of Social
Services.

FART I - MEDICAL AND DENTAL COUNCIIL

3. Medical and Dental Council established -~ (1) There
shall hereby be established & ounci 0 be known as the.
- Medical and’ Dental Council of the Cook Islands. -

The Council shall be a body corporate with
perpetual succession and a common seal 8nd may hold property
and sue and be sued and do and suffer all acts and things
bodies corporate may do and suffer.

. o ?2).The Council shall be responsibdle to the Minister .
in charge of health. )

4, Membership of the Council - (1) The Council shall
consist of:

éa; The Secretary for Health:

‘(b) Three persons appointed annually by the
Minister on the advice of the Cook
Islands Medical and Dental Associstion
Incorporated who shall. be registered
Medical and Dental Practitioners and
of whom at least one shall be &
registered Dental practitioner:

(c) One person who shall be &a member of

the General Public appointed

annually by the Minister,

(2) The Council at its first meeting snd each year
thereafter shall appoint from its members who are medical
or dental practitioners a Chairman and & Deputy Chairman.

. fB) The Chairman shall preside at 8ll meeti.gs of
the Council at which he is present. If at any meeting of the
Council the Chairman for the time being is not present the
Deputy Cheirman shall preside at ‘the meeting,

. ~ . (4) The Couneil shall appoint_a Secretary to the
Medical and Dental Council of the Cook Islands and such’other
officers, servants and ‘agents as it thinks fit, and may ray
them such remunerstion as it considers appropriate.
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. (5) In the event of any person nominated as a member
pursuant to paragraph (b) of subsection (1) hereof ceasing
to reside in Rarotonga such person shall be deemed to have
completed his term of office.

5. Meetings of Council - Meetings of the Council
shall

be held at such times and places as the Chairman may
from time to time appoint but no less frequently than every
8ix months,

(2) Every question before the Council shall be
determined by a majority of votes of the members present at
the meeting of the Council and voting thereon. : :

%3) The Chairman shall have a deliberative vote
and, in the case of equality of votes, shall have also a
casting vote.

(4) Except as expressly provided in this Act or in
regulations made under this Act, the Council may regulate
its procedures in such manner as it thinks fit.

6. Functions of Council - (1) The functions of the
Council sha e to control professionsl and ethical standards
of medical and dental practice. Particularly -

(a) To establish and maintain registers of
persons who by reason of their
qualifications are entitled to
-practice medicine or dentistry;'

(b) To regulate private medical and
dental practices:

(¢) To maintain discipline within the
Medical and Dental professions:

(d) To advise and make recommendations

: to the Minister in respect of any
matter affecting medical or dental
practices in the Cook Islands.

_ (2) The Council shall make such decisions,
determinations, give such directions and consents and do such
other acts and things as are provided for in this Act and as
may be necessary for the effective administration of this Act.

7. Council documents to be authenticated - Each document
executed or issued by or on behalf of the Council shall be
authenticated by being signed by the Chairman and one other
member of the Council, . . R ’

8. Finance - (1) The Secratsry to the Council shall
taks and receive such fess as ars prescribed by this Act ox
any regulations made under this Act.

(2) Until the appropriats fes has been paid ths ',
Secratary to the Council may dacline to do any act in-respect
of which thst fes ias payablal, :

{3) The Secratary $o the Council shall be responsible
for the records and accountes to bas kapt by the Council. The
accounts of the Council shall be audited annually by the Audit
Office of New Zsaland,

~EART I !
REGISTRATION - .

9 Qualification for conditionsl registration - Subject
to section of this Act every person sha s sntitled to be
conditionslly resgietered as a medical or dental practitionsr
undar this Act who satisfiss the Council that ‘hs ias
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{a) The holder of a msdical or dantal degrees,
diploma or equivalent qualification

* from :

(i) Australia, Fiji, New Zsaland, the
Republic of Ireland or the Unitad
Kingdom; or -

(ii) Any other country provided that the
Council is satisfied that the
standard of such qualification is
comparable to that of the other
countries listed in the praceding

. sub~paragraphe.
(b) Of good fame and character:

Provided that any person who is not a Cook Islandsr shall
not bs entitled as of right to registration in the Cook lslands
and thes Council shall have the powar to refuss registration to
such person if it is of the opinion that adsquate numbers of -
practitioners are available in the Cook Islands.

10. - Effect of conditionsl rsgistration - Any parson
conditionelly registered under this Act shall be deemed for :
all purposes to be registered as s medical or dental practitioner
whils hs is practising madicins or dantistry as the case may be
as an officer of the Department of Health but not otherwiss.

11. Cencallation of conditional registration - (1) The

Council mey cancel the conditicnal registration of any-person
where it considers thaet he is not a fit pasrson to be conditionslly
registered by rsason of the fact that =~

(a) Since his registration hs has bsen
convicted of any offenca punishabls by
inmprisonmant for & term of 2 years or
mores B
(b) He is not otherwise of good fame or
character: . .
{c) He lacks professional competencs, ‘ .
_ (2) ‘Tha Council shall cancel ths conditional registration
of any person upon the registration of that person as a medical or .
dental practitioner as hereinafter provided, - - T

12, Qualification for re iétration 59 medical or dental
practitionsep - Squact to section 18 of this Act,
svery person shall be sntitlad to bs registered as a medical

or dqntal practitioner undar this Act who satisgfies the Council’.
that, for not less than two yesars - e : o

. (a) He has bsen conditionally registsred as a
: medicel or dental practitionsr undsr this’
’ Act; and . Lo
(b) Ha has practised as a msdical or dental.
practitioner -as an officer of the i
Department of Health to tha satisfaction
of the Councill,

13. JIemporary registration - Whers any person with medical
or dental qualification is visiting ths Cook'Islands with ths
aoncurrencs of or at the request of the Dapartment of Health
the Council may on being satisfisd with such qualifications
issue him with a certificate of temporary registration this
period to be not more than.six months end to be stated on
the certificate.” "Any certificate so issued shall specify ..

. .the professional function to be undertsken during the visit,

‘For' ths ‘purposs of this section, the Council shall be
satiofied regarding qualificutions if ths peruon isy '

- T
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(a) A member of the staff of any recognised
' public hospital in New Zealand, any
medical school, any national health
institution or any international
organisations ’
(b} An intern or resident medical officer of
any teaching hospital.

14. Effect of temporary registration - During the psriod
specified in any certificate or any extension thereof issued
under section 13 of this Act the holder of the certificate shall
be desmed for all purposes to be registered as a medical or
dental practitionesr while he is practising medicine or dentistry
in the Department of Health in the function specified in the
cartificate but not otherwiss.

15 Cencellation of tungorar¥ ragistration - The Council
may cancel the temporary registration of any: person where it
considers that he is not a fit person to be temporarily

reagistered or at the writtan request of ths Secretary for
Health, ' :

16. Application for registration - (1) Every purson who

is entitled to bs conditionally registered or registered as a
medicel or dental practitioner undasr this Act may on the paymsnt
of the fes prescribed in Part I of the Schaduls to this Act
maks application.to the Secretary to the Council to be registered
accordingly end shall at the same time provide svidance of his
professional qualifications and of his psrsonal charactsr as
may be requirsd by ths Council,

(2) The Secratary for Health shall maks application on
behelf of psrsons to be temporarily registered.

(3) Applications shall be considered by the Council
at the first mesting following ths submission of applicatiopa
or as soon heresafter as practicable and ths Council shall give
such dirsctions to be the Secrstary of ths Council in rsspect
thersof as it thinks fit and as ars hersinaftar authorissd,

" (4) Before giving such diractions, the Council may,
if it thinke fit, teke all nscessary steps including the
examination of persons under oath snd the taking of a statutory
declaration in respect of an application or in the event of
objection to an application. ' '

17. Dirsctions of_ the flouncil ‘to be ohge - {1) If the
Council is of the opinion that ths spplicant is entitlad to be
registerad in the manner spmscified in the application, it shall
80 direct and ths Secretary shall thersupon register that psraon
and shall notify him accordingly. '

(2) 1f ths Counoil is of the opinion that the applicant
is not entitled to be registerad in the manner specified in ths
application, it shall dirsct accordingly and the Secratary shall
thersupon rafuss to enter thet person in that manner and shall
notify him accordingly. ' ’

18. Restrictions on ragigtrutign.— No person shall bs

nntitled as of right to bs conditicnslly registered, temporarily
registarad, or registered as a medical or dental prac?mtionur
under ‘this Act if he is not & fit person to be so registerad

by reason of the fact that - ' : o

(a) He has been at any time convicted
of any offence punishable by
imprisonmant for a texrm of 2 years
or morsj or

(b) He is otherwise not of good fams or
character.
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19, Mode of registration ~ (1) Conditional registration
and registration as a medical or dental practitioner shall be
effected by the entry in the registers kept for the purpose
by the Secretary to the Council of the following particulars:

(a) The nature of registration:

Eb The name of the person registered:

¢) Particulars of the qualification by
virtue whereof he is registered:

(d) His address:

(eg The date of registration:

(f) Such other particulars as may be
prescribed:

(2) The Secretary to the Council shall, on appllca~
tion in that behalf and on payment of the prescribed fee, 1ssue
to that person a certificate of registration.

20. Offences as to registration - Every person who
wilfully procures or attempts to procure himself to be
registered under this Act by maeking or producing or causing to
be made or produced, any false or fraudulent representation
or declaration either orally or in writing, and any person
who asgists or attempts to assist him wherein commits an
offence and is liable on conv1ctlon to imprisonment for a term
not exceeding 3 years.

y
21. Registers to be open to inspection and to be

- published - (1) The registers kept by the Secretary
under this Act shall at all reasonable times be open to
inspection by the public.

¥ A copy of the registers as at 30th Jdune each

year shail be published publlcly as soon as practicable after:
that date.

. 22. Council to be informed of changes - (1) Each )
registered medical or dental practitioner shall inform the
Council -of any change in address or name within six months
of such change. ‘Any person who does not report such change
shall be guilty of an offence and lisble on conviction to a
fine not exceeding $20.

(2) Any ‘registered medical or dental practitioner
may notify the Council ‘of additional qualifications obtained
and these shall-then be entered in the register.

23%. Removal of names from the registers - The Council
shall remove from its regis?ers the name of any person entered
therein if: 0 . . ;
5 ;'That person'dies; or :
b) The person requests in writing removal
of his name; or
(c) The Council orders removal as the result
of action take pursuant to section 28
of this Act:-
(d) The Council is satisfied that eny
person by reason of unsoundness of
mind is not a fit person to be
reglstered.

24. Offence to practise without registration - Fxcept
in the cases of dressers, orderliies, nurses, hygienists,
medical assistants and other persons employed in the Depart-
ment of Health and authorised to do so by the Secretary of
Health, every person commits an offence and shall be liable
on ‘conviction to a term of imprisonment not exceeding 3 years
or to a fine not exceeding $200 or both who -
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(a) Practises medicine at any time when he is
.not registered as a medical practitioner
' pursuant to this Part of this Act; or
(b) Practises dentistry at any time when he
is not registered as a dental practitioner
pursuant to this Part of this Act. -

25. General appeal ~ Any person aggrieved by any
decision or determination of the Council under this Part of
this Act may appeal to the High Court, such appeal to be
lodged not later than 28 days after notice of the decision or
determination from the Council. On the hearing of any
appeal the High Court may affirm, vary or annul &ny ‘decision
or determination of the .-Council and give such directions to
the Council to carry out the decision of the High Court as the
Court thinks fit. :

PART TIT - PRIVATE PRACTICE

26. Private medical and dental ractices to be licensged
= (1) Any reglstered medical or dental practitioner intend-
ing to establish a private medical or dental practice shall
apply to the Council for a licence to operate that practice.
Such application shall include a. statement of the. type of
practice to be undertaken details of the location of premises,
nature of equipment provided, the method of maintaining
patient records and any other matter it may require from time
to time to satisfy itself that the interests of patients are
safeguarded.

o (2) On being satisfied in these matters the Council
shall approve the application with any conditions necessary
and on payment of the fee prescribed in Part II of the Schedule
to this Act by the practitioner the Council shall issue a
licence accordingly.

. (3) Should the Council fail to be satisfied in
these matters the Council may reject the application and so
inform the applicant together with the reasons for the rejection,
(4§ The licence to undertake private medical or
dental practice shall be valid for 4 Year from the date of
issue. The Council shall renew the licence each year on
application .and payment of the fee prescribed in Part II of
the Schedule to this Act by the practitioner provided the
Council is satisfied that any conditions of the licence
heve been met and may when renewing such a licence add to or
vary the conditions of such licence. .

. Any person who underteskes provides or carries
out private medical or dental practice without a licence from
the Council pursuant to this section or not in accordance
with the conditions of such a licence commits an offence and
shall be liable on conviction to a fine not exceeding $1,000
plus $10 for each day that the offence continues.

PART IV - DISCIPLINE

27. Ethical standards to be observed - Registered medical
and dental practitioners sha not abuse the privileges granted-
to them by the public and they shall conduct’themselves in
accordance with currently accepted ethical standards of
professional behaviour. : :

_ 28. .Disciplinary powers - (1) Where the Council hss any
reason to belleve that & person whose name is entered in its
registers may have been guilty of professional misconduct -or

infamous conduct it shall investigate the information and
shall decide whether or not the conudct, if proved, would
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constitute professional misconduct or infamous conduct. In
the event of any such investigation, the person against whom
the charge is made shall be informed of the charge and shall
be entitled to be heard by the Council,

(2) Where the Council is of the opinion that the
conduct if proved would not constitute professional misconduct
or infamous conduct or was of such a minor character that it
would be inappropriate to exercise the powers conferred on it
by subsection (5) of this section it shall so record the
opinion and inform both the complainant and the person
complained against. ’

(5% In all cases other than that in subsection (2)
of this section the Council shsll hold a formal inquiry to
ascertain the facts and to decide whether or not there has
been professional misconduct or infamous conduct. Any such
enquiry shall be held in private. The complainant, if any,
and the person against whom the charge of professional mis-
conduct or infamous conduct as the case may be made, and
counsel representing any party shall be entitled to be present
throughout the enquiry and to adduce evidence, including
examining and cross-examining witnesses and to address: the
Council with regard thereto.

- (4) Where as the result of a formal inquiry under
subsection (3) of this section the Council decides that the
person against whom the charge has been made has not been
guilty of professional misconduct or infamous conduct it shall
g0 inform that person and any complainant. ‘

: (5) Where as the result of a formal inquiry held
under subsection (3) of this section the Council decides on
Teasonable grounds that the person against whom the charge
was made has been guilty of professional misconduct or infamous
conduct it may —

§a) reprimand him; and/or
b) order him to pay a penalty
not exceeding ¥1,000; * and/or
(¢) remove his name from the register
for such duration as the Council
considers appropriate. :

(6) Where the name of any person is removed from
the register of the Council pursuant to subsection (5) of
this section that person's name shall not be entered ageain
in the register within a period of less than 6 months.

(7) Any person against whom an order has been
made pursuant to any part of subsection (5) of this section
may appeal to the High Court against the order. Such appeal
shall be lodged within 28 days of notification of the order
of the Council. On the hearing of the appeal the High Court
may affirm, vary or ennul the order of the Council. The -
decision of the High Court on the appeal shall be final and,
for the purposes of this Act, other than this subsection,
any order by the High Court shall be deemed to be an order
of the Council. . :

(8) .Where any person whose name appears in the
registers of thée Council is convicted of an offence puniushable
by imprisonment for a term of 2 years or more, the Registrar
of the Court shall notify the Council. = Such conviction shall
be accepted as proof of infamous conduct by the Council.

29. CTransitional provisien - (1) Notwithstanding sny
other provision of this Act any medical or dental practitioner
in active practice in the Cook Islands or employed in the
Department of Hemlth at the commencement of this Act shall
be entitled to be registered as a medical or dental
practitioner as the case may be provided he makes application
for the same within 3 months from the commencement of this ’
Act. .
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2) Notw1thstand1ng any other provision of this
Act any person in active private medical or dental practice
at the commencement of this Act shall be entitled to be
licensed to undertake private medical or dental practice as
the case may be provided he makes application for the same
within 3 months from the commencement of this Act.

(3) Notwithstanding any other provision of this
Act until such time as the Council is established in
accordance with section 4 of this Act the function of the
Council shall be performed by the Secretary for Health.

30. Regulations - The High Commigsioner may from time
to time, by srder in Executive Council, make all such regula-
tions as may, in his opinion, be deemed necessary or
expedient from giving full effect to the provisions of thls
Act and for the due administrdtion hereof.

(2) All regulations made under this section shall
be laid before the Legislative Assembly within 20 days after the
date of the making thereof if the Legislative Assembly is then
in session, and, if not, shall be laid before the Legislative
Assembly within 28 days after the date of the commencement of
the next ensuing session.

31. Repeals - (1) Section 23 of the Cook Islands
Amendment Act 7 is hereby repealed.

(2) Sections 5 and 6 of the Dental Act 1970-71 are
hereby repealed.

SCHEDULE
FEES PAYABLE BY PRACTITIONERS

Part 1 Application for conditional registration $5.00
Application for registration © $5.00

Part II Application for licence for private
practice ) $15.00

Application for renewal of licence

for private practice $10.00

This Act is administered in_the Department of Health.

RAROTONGA, COOK ISLANDS: Printed under the authority of the
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