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1984-85, No. 30

An Act to amend the Off-shore Banking act 1981
. (12 March 198B5.
BE IT ENACTED by the Parliament of the Cock Islands in Session
assembled, and by the authorlty of the same, as follows:

1. Short Title - This Act may be cited as the Off-shore
Banking Amendmént Act 1984-85 and shall be read together with
and deemed part of the 0Off-shore Banking Act 1%81 (hereinafter
referred to as the “"principal act"}.

2. Licensee to be body corporate - Section 4 of the
principal Act is amended by adding after the word "licence"
the fcllowing words, "and in the case of a 'C' class off-shore
banking licence the licensee shall he an international company
registered under the provislons of the International Companies

Act 1981-82 fori - : o
SFtepat Act.'Pr a foriegn company registered under the provisions

3. Applicztions for licences - Section 5 of th
principal Act iIs amended In subsectlen (2} hy: t

(a) omitting the word "two" and substituting the
- word "three"; and , -
(b) adéing after paragraph (b) the following
paraqraph: '
"{e) A 'C' class off-shore hankira licence."”
4. Licences may be subject vo conditicons - Secticn 8

of the principal Act Is amended by deleting subsectieon (1) and
substituting the following subsection: \

"(1l) The Board may on granting a lic:nce or at any

-

Price .20c

N




2 . Off-shore Banking Amendment = . ~ 1984-B5, No.30

time after granting.a Iicence impose such terms and
conditions as it might think fit and withéut limiting
the generality of the foregoing it may inciude such
terms and conditions as to the name of a licensee .and

the offshore banking business that may be conducted by a
licence,'

5, Licence not transferable - Section 11 of the
principal Act is amended by adding after subsection (2) the
following subsecticons:

"{3) Notwithstanding subsection {2} the licensee
of a 'C' class off-shore banking licence may transfer
that licence with the written approval of the Board.

{4) A transfer of a 'C' class cff-shore banking
licence by a licensee other than in accordance with the
provisions of subsection (3) shall be woid and of no
effect. "’

6. Cancellation-or suspension -of licence - Section 12
of the principal Act 1s repealed and the Tollowing section
substituted:

"12, Cancellaticn or suspension of licence (1) The
Board may cancel or suspend a licence where it is of
the opinion that a licensee or a director or officer of
a2 licensee:

{a} has failed to comply with or breaches a condition
vpon which a licence was granted pursuant to q=ct10n
8; or .

(b} has contravened a provision of this Act; or _
{c) has contravened a provision of any other Act; or

{8) has committed or is likely to commit a criminal
offence prescribed by the law of the Cook Islands,
or by any other jurisdiction beyond the Cook Islands
being a jurisdiction to which the licensee, director
or officer is subject, and that offence is
relevant to the business of the licensee, or in the
absolute discretion of the Board is prejudical to
the reputation of the Cook Islands.

(2) Where the Board cancels or suspends a licence
it shall give notice to the licensee within 7 days of its
decision by delivering such notice to the registered
office of the licensee and such licence shall be deemed
to have been cancelled cor suspended as the case may be as
from the date of service,

(3) A licence cancelled or suspended pursSuant o this
section shall forthwith be forwarded to the Secretary by
the person who was immediately prior-to cancellation or
suspension the licensee.

~ (4) A decision of the Board to cancel or suspend a
ligence shall not be guesticned in any way or in.any
Court except upon the grounds provided in Section 14.'

7. ‘Licence may bhe cancelled - Secticn 13 of the
crincipal AcCt is repealed, s

8. 2D neal against cahcellatlon or suspension - Sectien
14 of the pri nczpal Act Is repealed and the following secticn
substituted:
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"l4 Appeal against cancellation or suspension - (1} A
licensee aggrieved by the cancellation or suspension of a
licence may within 14 days of service of notice, appeal
against that cancellation or suspension to a Judge of the
High Court upen the grounds that the provisions of either
paragraphs (a} (k) (c) or (d) cf section 12 have not been
contravened. :

{2) Every appeal, unless otherwise ordered by the
Court shall be heard in camera and no details of the
proceedings shall be published by any person without
leave of the Court,

{3) A prima facie case shail be deemed to have
been established upen the production cf a certificate
signed by the Secretary a2s to the réasons for suspension
or cancellation of the licence,

(4) Every determinaticn or order of the Judge in
respect of or in connection with proceedings commenced
pursuant to *his section shall be final and conclusive
and without appeal, whether to the Court of Appeal of
the Cock Islands or to Fer Majesty the Queen in Council
or otherwise, and shall not be guestioned in any way."

g. New Headin ~ The principal Act is amended by
inserting after section 25 the following heading: .

"'C' CLASS LICENCES"

10. New sections relating to 'C' c¢lass licences - The
orincipal Act is amenced by inserting aiter the heading "'C'
Class Licence™ as inserted by section 9 of this Act, the

« following sections: '

"25A Permitted business - {1} Subject to subsection (2), and
subject to such terms and conditions as may be imposed pursuant
to section P, an internaticnal company granted a 'C' class
off-shore harking licence shall transact only off-shore hanking
business,

{2) Unless otherwise cxempted by the Reard a 'C' class
banx licensee, its officers and employees, shall not issue
any cheque or draft drawn on the licensee,

{3) Unless otherwise e@xempted by the Board, all
business transacted by 2 'C' class bank licensee shall
be done with the knowlecae of a resldent director as
defined in section 2 of thé International Companies
Act 198l-£Z.

(4) Unless otherwise exempted either in part or in
whole by the 3pard, every deocument issued by or on behalf
of a 'C' class bank licensee shall have endorsed thereon
a notice as shall be prescribed by regulation,

258 Licence fees - There shall be paid in respect
e bty g e 1} »
to a 'C' clazss bDanking licence an annual licence fee as
may ke prescribed by regulation.

25C Deposit reguired from 'C' class bank licensee
~ {1) Every Iicensce of a 'C' class bank shall deposit
with the Goverrmment of the Cook Islands: the sum of $10,000.

(2) Subject o subsection (3) a deposit shall be

refunded:
{a)y oo othe 2kfiration of 6 months from the date of
service of written notice advising the Secretary
thrat the licensce has ceased to carry on )
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off-shore banking business; and

(b) if the Board is satisfied that within that
‘period referred to in paragraph (a) the licensee
has not carried on off-shore banking business;
and

(¢) if the Board is satisfied that all liabilities
of the licensee are fully liguidated oxr otherwise
provided for.

(3) A depcsit may be forfeited by order of the Board
where a 'C' c¢class off-shore banking licence is cancelled
pursuant to section 12.

(4) Every deD051t shall be paid into and form part
of the public account and until refunded in accordance
with subsection (2) shall be deemed to be the property
of the Government of the Cook Islands,

{5) Wotwithstanding any provisicen of any enactment
tc the contrary, the Gover:nent.of the Cook Islands shall
be entitled to receive all income payable or derived from
any deposit and notwithstandir ng the refund of that
deposit such income shall remain the property oF the
Government of the Cook Islands,

25D Share carital =~ 1lotwithstanding theprovisions
of the International Companies Act 15B1-82 a 'C!' class
~bank licenses shall have & raid up share cpaital cf not less

than $100,000.

25E Transactions in New Zealand currency prohibited
- (1) A 'CT class cark licensee shall not conduct any
trarsaction in Kew Zealandé currency.

{2) Any transaction in New Zealand currency shall be
void and of no effect.

{2) A 'C' class bank licensee who contravenes or
attempts to contravene theprovisions of thls section shall
be cuilty of an offence.

7 25F Annual Revort and Audit - Notwithstanding
section 117 of <he International Companies act 1981-82
a 'C' class boank licensee shall furnish to the BRBoard
within £ morths of +he end of each financliel vear audited
accounts in such form as may be approved by vhe Beoard.

oG fecrecy -, Notwithetand ing any provisions to the
contrary the Zoard mav on ivs aheolute discretion order that
the affaire accournts and records of a '¢' class bank licensee
‘"¢ either in part cor in wheole ¢isclosed <o such porson or
‘persons as it may determine where -the Board s of the opinion
that a licensee

i ) . ,
{a} Pras cuntravened or is likely to contravene
sect on 25A; v

tL) show ¢ have its ricence cancelled pursuant fo
varas ranh (0} of cubreetion (1) of sectiecn 12 or
(c}  has vorntravene? or is likely to contravene section
S5 J '
11, New sectious relfating 'o Vinistcrsngwcrs - Thu

principal Aot 1s amended T; Insereing aFLer section 6 the
followina new soctions:

. "36hA Jower of eeemprion = (1) The Minister of
e PR SN i e .
Finince may ~n his ORn metion or Durspant 40 an

wu)pjicat:on in writing lodaed with the Resistriar by oa
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licensee or hody corporate, exempt that licensee or

body -corporate from all or any of the provisions of this
Act and any regulations made under this Act and may
impose such terms and conditions as he thinks fit as a
condition under which that exemption is granted. An
exemption so granted may be revoked or varied by the
Minister of Finance at any time.

“(2) In dealing with an application under this
section 'the Minister of Finance shall not be required to
act judicially and his decision shall in all cases be
final.

{3} Any exemption. or condition imposed pursuant
to subsection (1) of this section, shall take effect as
from the date to be decided by the Minister of Finance
in his discretion. '

365 prohibitions hy Minister - (1) The Minister
of Finance shall have an absolute right of his own

motion or otherwise and without assigning reasons to make
an order:

(a) prochibiting the licencing of any body corporate;
oY

(b) directing any licensee to cease carrying on
its business or part of its business immediately
or within such time as may. be specified in the
order.

(2) An order page under this section may be reveoked
or varied by the Minister of Finance.

(3} In making an order under this section the
Minister of Finance shall not be required to act
judicially and such order shall be final."

This Act is administered by the Coock Islands Monetary
Roard.

srinted unde: the authority of the

RAROTONCA, COOX TSI.ANDS: : ]
tyy T. KAPI, overnment Printer - 19B5.

Cook Tslands novernment,
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