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1984-85, No. 30 

An Act to amend the Off-shore Banking Act 1981 
• (12 March 1985. 
BE IT ENACTED by the Parliament of the Cook Islands in Session 
assembled, and by the authority of the same, as follows: 

. 1. Short Title - This Act may be cited as ~~e Off-shore 
Banking Amendment Act 1984-85 and shall be read together with 
and deemed part of the Off-sh.ore Banking Act 1981 (hereinafter 
referred to as the ·principal Act"). 

2. Licensee to be bod~ corporate Section 4 of the 
principal Act ~s amended by a d~ng after the word "licence" 
the following words I "and i"n the case of ate' class off-shore 
banking licence the licensee shall be an internatio.nal company 
registered under the provisions of the International Companies 
Acft h1981-82 or a foriegn compariy registered under the provisions 
o t at Act." 

3. Applications for licences Section 5 of .the 
principal Act ~s amended in subsection (2) by: 

(a) omitting the word "two" and substituting the 
word "three"; ·~nd 

(b) adding after paragraph (b) the foltowing 
paragraph: ' . 

"(c) A Ie' class off-shore bankiro licence." 

4. Licences may be subject ~o conditions Section 8 
of che princ~pal Act 1S amended by deletlng sUbse:tion (1) and 
subs~itutinq the following subsection: 

"(1) The Board may on granting a lic~nce or at any 
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time after granting.·a licence impose such terms and 
conditions as it might think fit and without limiUng 
the generality of the foregoing it may include such 
terms and conditions as to the name of a 1icensee,and 
the offs~ore banking business that may be conducted by a 
licence. I 

5. Licence not transferable Section 11 of the 
principal Act 's amended by add,ng aft~r subsection (2) the 
following subsections: 

"(3) );otwithstanding subsection (2) the licensee 
of a Ie' class .off-shore banking licence may transfer 
that licence with ,the written approval of the Board. 

(4) A transfer of a 'C' class off-shore bap~ing 
licence by a licensee other than in accordance with the 
provisions of subsection (3) shall be void and of no 
effect. II· 

6. Cancellation',or suspension 'of ,licence Section 12 
of the princ'pal Act 's repealed and the follow,ng section 
substituted: 

"12. Cancellation or 5uspBnsion of licence (l) The 
Board may cancel or suspend a 11cence where 1t is of 
the opinion that a licensee or a director or officer of 
a licensee: 

(a) has failed to comply with or breaches a condition 
upon which a licence was granted pursuant to section 
8; or 

(b) has contravened a provision of this Acti 0. or 

(c) has contravened a provision of any other Act; or 

(d) has committed or is likely to commit a criminal 
offence prescribed by the law of the Cook Islands, 
or by any other 'jurisdiction beyond the Cook IslandS 
being a jurisdir:tion .to which the licensee, director 
or officer is subject, and that offence is 
relevant to the business of the licensee, or in the 
absolute discretion of the Board is prejudica1 to 
the reputation of the Cook IslandS. 

(2) Where the Board cancels or suspends a licence 
it shall give notice to the licensee within 7 days of its 
decision by delivering such notice to the reqistered 
office of the licensee and such licence shall be deemed 
to have been cancelled or suspended as the case may be as 
from the date of service. 

(3) A licence cancelled or suspended pursuant to this 
section shall forthwith be forwarded to the Secretary by 
the person who was immediately prior'to cancel1atiun or 
suspension th~ licensee. 

(4) A decision of the Board to cancel or suspend a 
1:cenc2 shall not b2 questioned in any way or in.any 
Court except upon the grounds provided in Section 14.11 

7. ·Licencp rna" he cancelled 
principal AFf 15 repealed. 

Section 13 of the 

8, ;:.;)peal aqainst cancellation or suspension - Sectio:1 
14 of the rrlnclpal Act 15 repealed and the followlnq section 
substi tuted: 
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1114 Appeal against cancellation or suspension - (1) A' 
licensee aggrleved cy the cancellatlon or suspen~ion of a 
licence may within' 14 day.s of service of notice, app,eal 
against that cancellation or suspension to a Judge of the 
High Court upon the qrounds that the provisions of either 
paragraphs (a) (h) (e) or (d) of section 12 have not been 
contravened. . 

(2) Every appeal, unless otherwise ordered by the 
Court shall be heard in camera and 'no details of the 
proceedings shall be. published by any person without 
leave of the Court. 

(3) A prima 'facie case shaJ.l bt: deBmeci to have 
been established upon the production of a certificate 
signed by the Secretary a's to the reasons for suspension 
or cancellation of the licence. 

(4) Every determina ticn or order o'f the Judge in 
respect of or in connection with proceedings commenced 
pursuant to thi's section shall be final and conclusive 
and without appeal, whether to the Court of Appeal of 
the Cook Islands or to P.er !>1ajesty the Queen in Council 
or other ... ·ise, and shall not be questioned in any way." 

9. New Heading The principal Act is amended by 
inserting after sect~on 25 the following heading: 

II , c' CLASS !.JICENCES" 

10. New sections relatina to 'c' class licences - The 
Frincipal Act ~s amenced by ~nsertlng after the headlng tl'e' 
Class Licence"',1 as inserted by section 9 of this Act, the 

• following sections: 

1'25A Permitted business - (l) Subject to subsection (2), and 
subject to s'Jcn terms find conditions as J'T'Iay be imposeo pursuant 
to section P, an internatio~al company granted a Ie' class 
off-shore ~2~kina licence shall transac~ only off-shore hanking 
business. 

(2) l'n~ess otherwise c>:e;,pted by the P.oarc1 a 'e' class 
ban~ licer.see, its officers and employees, shall not issue 
any cheque or draft drawn on the. licensee. 

(3) Cnless otherwise exempted by t~e Board, all 
business transacted by a 1(' class bank licensee shall 
be done with the knowle6ge of a resident director as 
defined i~ section 2 of ~he International Companies 
Act 1981-82. 

(4) ~nless otherwise exemp~ed either in part or in 
"'hole by the Board, eve:-y document issued by or on behalf 
of a 'e' class bank lice~see shall have endorsed thereon 
a notice as shall be p~escribed by regulation. 

25B Licence fees There shall be paid in respect 
to a .'C' class ~a~klng l~cence an annual licence fee ~s 
may be prescribed by regulation. 

25C Deposit required ~rom Ie' class bank licensee 
(1) Evc-rv l:cE':":sc:e of a lei class bank shall deposlt 

~ith the G~vcrn~~nt of t~e Cook Island~ the sum of $10,000. 

(2) Subject ~o suhs~ction (3) a deposit shall b~ 
n" :unced: 

(Fi) "Y' t~e ·';>}:t~irat":'o:; of 6 mor,ths from· the .cate of 
s~rvi~e of written notice advising the Secretary 
th~t the licensee has ceased to ~arry on -
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off-shore banking business; and 

(q) if the Board is satisfied that within that 
period referred to in paragraph (a) the licensee 
has not carried on off-shore banking business; 
and 

(c) if the Board is satis:ied that all liabilities 
of the licensee are f;llly liquidated or otherwise 
provided for. 

(3) A deposit may be forfeited by order of the Board 
where a leI class eff-shore ban,king licence is cancelled 
pursuant to section 12. 

(4) Every deposit shall be paid into and form part 
~f the public account and until refunded in accordance 
with subsectio~ (2) shall be deemed to be the property 
of the Government of the Cook Islands. 

(5) No·t""it!1sta!1oir-g a:1Y provision of any enact.'TIent 
to the contra~YI the Gover~~ent, of the Cook Islands shall 
be entitled to receive all income payable or derived from 
any deposit a~d notwithstanding the refund of that 
deposit such income shall remain the property of the 
Government of the Cook Islands. 

25D Share capi tal ?~otwi thstanding theprovisions 
of the Internatlonal Companie's Act 19.B1-82 a tc' class 
bank licensee shall have a paid up share cpaital of not less 

than $100,000. 

25E Transactions 
(1) A 'c' class ~ank 

currenc prohibited 
not cendl.) c"'- any 

trar.saction in Ke ..... T Zealand currency. 

(2) Any transaction in ~ew Zealand currency shall ~e 
void and of no effect. 

(3) A Ie' class bank licensee who contravenes or 
attempts to contravene theprovisions of this section shall 
be ~uilty of an o::ence. 

25F A~nual ~enort a~d Audit Notwithstnnding 
section 117 of the· I~ten"!ational Companies .';ct 1981-82 
a 'C' class bnnk licensee shall f~rnish to the Board 
withLn 5 ~o~ths o£ ~~e e~d of each financ~el year a~dited 
accounts in s'J.ch fo.''''!'':1 ~s rr,a~l bc' ap?roven. by t"!1~ Board. 

_.l{; :'..:.::rpcy j~01.h·i,::;st3::-.ding Rn~' provisions to the 
cC):')trnl-Y tne J0nr(~ ~.~~.' ~:';""1 i:s i-1"h,~(')l~.1t(· (}iscn:'t:i.01'"l order that 
the> rlffaJrs accour,":s and !"~co!'ds of a '(" class bank licenspe 
1'0 either in par~ or' l~ ~hole tlisclosed to such J'~rson or 
:')C"'!sons as it may l':i(:·tt-:rmi::e v.':a::r.c ,the Board js of t~e opinion 
th..)t a lice!1sC?e':"""" 

(0 ) r.r!S ((:'l-:t rt!v~·;;(.'(~ 
f,(>ct (,r. '5]-\; (~~. 

() T J S Ij\oJy to r0ntr3v0n~ 

shclI: C L::.'.'c ! t~:; 1. j CC'J:Cc.' ct1:1cc-l] e·d !.· .. lr S'..:3n t t.0 
!'i~r:'1, !·.-I;J;-: (~:) l:f ::'.!..)~~('ct..jrJn (J) of secticn J2; ()r 

;}SF. 
·)f: ~ ;-itVl':;l'~: , 01' j s lSkf'ly tn contro.vene 

11 !-J\,w sec··io·'::; .... {·r·,·· i,...." ~ [) J<in; s7t(,rs pow{·r.s - 'l'h\,~ 
!,rincip,~J:""~r:'t Js"~m~:nCl;'d L~;·~·~~~('}·tl"j1q.--art'er sectlt'n ~jG t.hf' 
follow inc rl~W ~0cti0nE: 

"3Gll )'()',.,I(·r of \'Xf,:-,'pt.:r::l - (1) 'J'!1l' r,~jlli~t\'r of 
Fln;'l1C'l: m,1Y '")1) hl;, r)\.o,'!)--ii;oTT('l!"l nr' !'\;r~UiIJlt· to c\!·\ 
,JjJpJicatlor. in ..... Tlti;:q Jocc;,'(: .... ·It)) th(~ J=(I',~i~t"ri'J' by 1'!. 
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licensee or body corporate, exempt that licensee or 
body -corporate :rom all or any of the provisions of this 
Act and any r~gulations made under this Act and may 
impose such terms and conditions as he thinks fit as a 
condition under which that exemption is granted. An 
exemption so grantee may be revoked ·or varied by the 
Minister of Finance at any time. 

(2) In dealing with an applicati.on under this 
section ·the Minister of Finance shall not be required to 
act judicially and his· decision shall ·in all cases ·be 

final. 

(3) Any exemption.-or condition imposed pursuant 
to subsection (1) of this section. shall take effect as 
from the date to be decided by the Minister of Finance 
in his discretion. 

36B Prohibitions hy ~inister (1) The Minister 
of Finance shall have an absolute right of his own 
motion or otherwise and without assigning reasons to m-ake 

an order: 

(a) prohititing the licencing of any body corporate; 

or 
(b) directing any licensee to cease carrying on 

its business or part of its business immediately 
or within such time as may. be specified in the 
order. 

(2) An order made under this section may be revoked 
or varied by the }1inister of Finance. 

(3) In making an order under this section the 
Minister of Finance shall not be required to act 
judicially and such order shall be final." 

This J>.ct is acministered by ,the Cook Islands Monetary 
~oard. 

Rl\EOTm'CTI. COOK ISl.l,:-lDS: ?rinted unde, the aut~or i ty of the 
Co6k Islands Government, Ly T. KAPI, ';ovcrnment Printer - 1985 . 


