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An Act to make provision for the establishment and

adminisiration of prisons

(26 October 1967

DBE IT ENACTED b} the Legislative Assembly of the Cook Islands 1?
Session assembled, and by the authority of the same, as follows:
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1. Short Title and commencement - (1) This Act may be
cited as the Prisons Act 1967. .
(2) This Act shall come into force on the first day
of January 1968, . .

2. Interpretation - In this Act, unless the context other-
wise requires -~

"Inmate" means any person {or the time being in
the legal custody of the Superintendent of
any prison: '

"Minister" means the Minister of Justice:

"Officer" means the Supcrintendent or any
officer or employee appointed under section
5 of this Act:

"Sccretary for Justice” means the Secretary
for Justice appointed under the provisions
of the Public Service Act 1965.

3. Administration of \ct - (1) Subject to the control of
the Minister, the Sccretary for Justice shall be charged with the
general administration of this Act.

(2) The Secretary for Justice shall have and may
exercise the powers of a Visiting Justice under subsection (3)
of section B of this Act:

'rovided that nothing in this subsection shall

be construcd to confer on the Secretary for

Justice any of the powers of a Visiting Justice

to deal with offences against discipline.

(3) Subject to the conirol of the Minister and to the
general dircctions of the Sccrctary for Justice, any officer of
the Department of Justice who is for the time being authorised
for the purposc by the Sccrectary for Justice shall have and may
exercise all the powers, dutics, and functions of the Secrectary
under this Act. The fact that any officer of the Department of
Justice excrcises any such power, duty or function as aforesaid
shall be conclusive cvidence of his authority to do so.

ESTABLISIMENT AND ADMINISTRATION OF PRISONS

4, Establishment of prisons - (1) The Minister may f{rom time

to time, by noticc in the Gazcite, declare any land or building
or any part of any land or building to be a prison, '

(2) The Minister may from time to timec in like manner
declare any land or building or any part of any land or building
to be added to or excluded from any such prison as aforesaid.

(3) Any such notice as aforcsaid may be in like manner
revoked at any time.

(4) Cvery such notice under this scction shall take
effoct from the date thercof or from such other date as may be
specificed therein,

5. Supcrintendent and other officers of prison - (1) To
every prison there shall from time to time be appointed under
the Public Service Act 1965 a Superintendent and such other
officers and employees as may be required.

(2) The Minister may from time to time appoint to
any prison such persons as may be required as chaplains, welfare
officers, education officers, or other officers in part-time
capacities. ' .
(3) For every. prison there shall be a medical officer
who shall be an officer of the Department of Health,

(4) With respect to every person appointed under.
subsection (2) of this section,.the following provisions shall

apply -

<1
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(a) He shall not by virtue of that appointment
become an officer or employee of the
Public Service and nothing in the Public
Service Act 1965 shall apply to the
appointment: )

(b) He may be paid out of money appropriated
by the Legislative Asscmbly for the
purpose such remuneration by way of
salary or fees and such allowances as
may be detcrmincd by the Minister, with
the concurrence of the Minister of
Finance:

(¢) The appointment may be held in conjunction
with any office or appointment that is
not deemed inconsistent therewith.

. (5) 1In every prison in which women or girls are
received there shall be a sufficicnt number of female officers.,

6. Superintcndent to be charged with peneral administ:ration
of prison = (1) Subject to the provisions of this Act and to the
control of the Sccrectary for Justice, every Superintendent of a
prison shall be charged with thc general administration of the
prison, and, with the prior approval in writing of the Secretary
for Justice, may make rules, not inconsistent with this Act or
with any regulations thereunder, for the management of the prison
and for the conduct and safe custody of the inmates,

(2) The powers conferrcd on Superintendents by this
Act may, to the extcnt authorised by any recgulations made under
this Act and subject to the provisions of any such regulations,
be excrcisecd by any other officer,

3) All references in any enactment or in any instru-
ment, notice, or othcr document whatsocver to a gaoler shall be
deemed to be rcfercnces to a Superintendent, unless the context
otherwise requircs.

7. Protcction of officers in discharge of duties - Lvery
officer of a prison, wiilc acting as such, shall have all the
powers, authority, protcction, and privileges of a constable,

8. Visiting Justices - (1) Every Commissioner of the liigh
Court shalT, withoul further appeintment thun this- section, be a
Visiting Justice for every prison under this Act.

(2) The Minister may from time to time appoint a
Justice or Justices of the Peace to be a Visiting Justice or
Visiting Justices for any specificd prison.

(3) 1In respect of the prison for which he is appointed,
every Visiting Justice shall have the following powers and
functions, namely -

(a) To visit and inspect the prison from time to
time and, in his discretion, to interview
any inmate:

(b) . To examine into the treatment and conduct of

o inmates:

(¢) To hear any complaint made to him by any
inmate: :

(d) To inquire into all abuses or alleged abuses
within the prison or in connection with it:

(e) To inquire into any matter referred to him
by the Secretary for Justice:

(f) For any of the purposes of this section, to
- take evidence on oath or otherwise:

(g) To report in writing to the Secretary for
Justice on any of the aforesaid matters,
or any other matters relating to the
prison, as often as the Visiting Justice
thinks fit, and whenever he is requested
to do so by the Secretary for Justice.
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(4) Every Visiting Justice shall also have power to

deal with off i isci i
feal ences against discipline in accordance with this

CONFINEMENT AND TREATMENT OF INMATES

9. Effect of warrant, et i
{ N €., for specified i -
:ﬁg{g:ﬁ,bgggﬁé g:dc;{ dlzgction, Sr authority 158353532 giséz Any
after € commencement of thi !
detention of any person in an n sharl norgihe
e . Y specified priso
cient authority for the reception and detgntiog g¥a%iagep::§£$‘

in any other priso i .
sentence. prison to which he might have been committed under

(2) Any warrant writ i i
r N order, direct ¢
gggggisgg ﬁorthe Sup:rlntendcnt 5{ a pr;son §ndlggéng;f;?;2°{ﬁ:y
y reference to its situation or by an t1 ici
de§crip§10n shall not be invalidated by rzasoi gh£§rt§:£rtrlent
prison is usually known by a different description. e

10. Legal custody of inmates 1) S
0 g i - The i
any prison shall have the legal custogy)of]zvzﬂwciéggcndint o
detaincd in the prison. ' v person lawfully
(2) Such legal custod i
) . 5 Y as aforesaid sh
iggzog; 220 1nma}?.1s received within the priso: 3ili§gsmfsge ae
any officer of the prison, and s! 11 i i
the inmate is confined in th i ; s o oyeq poo while
4 ¢ prison, or is employed 1
precincts of the prison, or is for aﬁ butus $70Tn the
X Y rcason outside j i
gﬁSngy or under.thc control or supcrvision of unylsﬁc;to}?izgs
any pggbuﬁxon offlcgr or other person pursuant to this Act
prison in <o vhere any inmate is for any recason outside the )
probatiog or?igﬁitgdy or ug?er the control or supervision of any
i i r any other person pursuant to thi
g;g?gé;o:ooéf;cer OPIOt?ci person shull have the pow;isﬁg;’a:hat
¢ any lawful order to the inmate d
deemed to be an officer for the 5 * To Sh?ll be
victonste, t?is Sct) namery purposes of the following pro-
a) Section 7 (which relates to the pre
7 ¥: protection
of officers in the di 3 i
Qutien) ischarge of their
(b) Sectiqn 26 (which relates to offences
against discipline by inmates):
(c) Segtlon 35 (which relates to the arrest of
) v inmates unlawfully at large).
. Yhere owing to the illness or incapacit
gffig;rigr Eerso? p3v12g the custody or control oL supzrgiszgg
& matc outside the prison, or for an other r
custody or contr91 or supervisio& ceases, tzc inmatec:ﬁg?i that
rﬁturn to the prison forthwith. If he fails so to return he
s ?ll be deemed to have escaped from lawful custody and to be
unlawfully at-large, and shall be liable accordingly.

11. Temporary detention of persons_in cu Yy y
. . 1stody - (1
girSQn 13.lawful custody may, if it 1s inconvenient or(i;p£2Ztica—
b et1mme iately to take him to any prison for confinement therein
e emporarily detained in any other suitable place of securit !
. (2) The legal custody of any such person, who is v
emporarily detained under subsection (1) of this section shall
commence as soon as that person is placed in the coatrol or
custody of(;?e ¥§rson in charge of the place of security
e-person in charge of such place of y
zggéiv?:igﬁegid toibe : person having custod? or cont:g:ugity
an inmate outside
of section 10 of ¢ipmate o a prison under subsection (3)
!
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12. Detentibn of short-term prisoners - (1) The Minister
may declare any suitable place of security in any island other
than Rarotonga as a place for the detention of short-term
prisoners.

(2) Any person sentenced to imprisonment for eight
days or less, or committed to prison or otherwise liable to be
detained in custody for eight days or less, may be detained for
that period or any part therecof in any place of security declared
for that purpose under subsection (1) of this section.

i 13. Labour instead of 1mgris%nment - (1) Any person
“mentenced to Imprisonment or comm e o imprisonment may, by

order of the lifgh Court made either at the time of sentence or
committal or at any time thercafter, be discharged from custody
on condition that he labours on the roads or other public works
for the term or the residue of the term for which he has been so
sentenced or committed,

(2)  Every prisoncr so discharged shall perform the
labour so appointed for him under the control and subjecct to the
direction of somc officer nominatcd for that purposc by the
Becretary for Justice or by a Resident Agent.

(3) 1f any prisoner so discharged makes default in
the due performance of the labour so appointed for him, or is
guilty of any insubordination or other misconduct, whether in
respect of that labour or otherwise, he may be arrested without
Warrant by any officer of police or of prisons; and the High
Court may in its disciction (without the necessity of any
Judicial inquiry) rcvoke the discharge of that prisoncr and
commit him to prison for a period equal to that for which he would
have been imprisoncd subscquent to the order of discharge had no
such order been made, with such deduction (if any) as the Court
thinks fit, having regard to any labour duly performed by the
prisoner in accordance with the condition of his discharge.

14, Thotographing and measuring of inmate convicted or
accused of olfence - (1) Subject to the provisions of any regula-
tions made under this Act, any inmate of a prison being a person
convicted or accused of an offence, may, by direction of the
Superintendent, be pholographed and have his measurements and
fingerprints taken; and il necessary reasonable force may be used
by officers of the prison to compel the inmate to submit to the
taking of photographs; mcasurements, or fingerprints.

(2) Wwhere the inmate is a person accused of an offence
and is subsequently acquitted, all photographs, including the
negatives, and fingerprints taken during his detention, in respect
of the charge of that offence shall be forthwith destroyed by the

Superintendent.

15. Separation of male and female inmates - In every prison
used for the delention of both men and women, separate buildings
or parts of a building shall be used for each.

16. Reatraint of ipmates - (1) No inmate shall be placed
under mechanical restrainl except in case of necessity; and the
particulars of every such case shall be recorded and notice of it

given forthwith to a Visiting Justice.
(2) No inmate shall be kept under mechanical restraint

for more than twenty-four hours except pursuant to an order in
writing signed by a Visiting Justice specifying the necessity for
the restraint and the.time during which the inmate is to be so

kept.

(3) Nothing in this section shall apply to any inmate
who 18 being escorted to or from a prison.
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17. Work and earnings - (1) Subject to the provisions of
any regulations made under this Act, every inmate not being a
person only awaiting trial or on remand, shall be employved in
such work as is directed by the Superintendent of the p}ison in
wvhich he 1s detained. ) )

(2) Subject as aforesaid, any inmate detained only

- by reascn of the fact that he is awaiting trial or is on remand
may be employed under this scction if he so requests,

3 Earnings at such rate or rates as muy from time to
time be approved by the Minister, with the concurrence of the
Minister of Finance; may be credited to every inmate emploved under
this section, and moy be applied or paid in accordance with
regulations made under this Act.

(4) All sums payable to the credit of an inmate under
this scction shall be paid out of money appropriated by the
Legislative Assembly for the purpose.

18, Temporary release on parole for special purposes -
(1) The MinIster may from time to tlme, subject te such conditions
and restrictions as he thinks fit authorise the Sceretary for
Justice, in special circumstances, to direct a temporary release
on parole of any inmute for such perlod or periods, and subjecct to
such conditions (if any), as the Secretary for Justice thinks fit,
Any authority given by the Minister under this scction may be
given cither generally or in respect of cases of any specified
class or in respect of any particular case.

(2) The Secretary for Justice may at any time direct

the return to a prison of any person reclecascd on parole under this
section,

(3) Every person recleased on parole under this scction
shall be decmed to be unlawfully at large if he is at large after
the expiry of the period for which he was so relcased or after
the giving of a dircction for his return to a prison as aforesaid,

(4) Every person relcased on parole under this section
shall be deemcd to have cscaped from lawful custody, and shall be
liable accordingly if he is at large after the expiry of the
period for which he was so relcased.

19. DPart-time relcasc to engage in employment - (1) The
Minister may from time to {ime, as he thinks I'il, authorise the
Secretary for Justice to direct that any specified inmate who is
serving a sentcnce of imprisonment and who wishes to be relecased
under this section shall be rcleased from day to day to engage in
such employment (including self employment) as the Minister shall
specify. Any such direction shall be given subject to any gondi-
tions or restrictions imposed by the Minister.

(2) The Minister may at any time authorise the
Secretary for Justice to revoke any direction under this section.

(3) Where any direction under subsection (1) of this
section is in force in respect of any inmate the Superintendent
of the prison in which the inmate is detained shall rclease the
inmate at such times and for such periods as are necessary to
comply with the direction and during every such period the inmate
shall comply with any conditions attached to the direction.

(4) Where any person in respect of whom a direction
under this section is in force is charged with an offence against
discipline under section 26 of this Act, the Superintendent of the
prison in which that person is detained shall have power to
suspend the direction until such time, not being in any case later
than the second day after the hearing of the churge, as the
Superintendent is notified of the Secretary for Justice's decision
in respect of the direction:

" Provided that any such suspension shall
immediately cease to have effect if the-charge
is dismissed. :
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(5) The power to release a person under this section
may be exercised more thun once in respect of the same person,

(6) Any person rcleased under this section may be
arrecsted at any time without warrant by any constable or any
officer of the prison, after any direction under this section
has been revoked, and may be taken by that constable or officer
to any place where that person may be lawfully detained.

(7) ¢ Any person released under this section shall be
deemed to have cscaped (rom lawful custody, and shall be liable
accordingly, if hec is at large without lawful excuse, (the proof
of which excusc shall he on him) after the expiry of any period
for which he was so released.

(8) Lvery pcrson released under this section shall
continue to be in the legal custody of the Superintcndent of the
prison from which he is rcleascd during cvery period for which he
is so rclcascd:

I'rovided that during every such period the

person shall be deemed not to be an inmate

for the purposes of sections 26 to 30 and

scction 35 of this Act.

TRANSI'ER AND _REMOVAL OF INMATES

20. Transfcr from one prison to another - Subject to the
provisions of any rcgulations made under this Act, any inmate
may from time to time be transferrcd, on the direction of the
Sccretary for Justice, from any prison to any other prison in
which he may be lawfully detained.

21. Removal of inmate for judicinl purposes - (1) Any
inmate may bc brought up for trial or scntence, and may be
removed by or under the direction of the Supcrigtcndcnt from
one prison to another or from one place of confinement to another
for the purpose of being tried or of being scntenced or of
undergoing his scntence.

(2) VWhere -

(a) Any inmate is charged with an offence, not
being the offence for which he is in
custody; or .
(b) In any other case the intercsts of.Justicg
require the attendance of any inmate
before a Court as a party or witness, or
his attendance at an inquest as a witness, -
the lligh Court, or any Judge or Commissioner thereof may, by
order in writing, direct the Superintendent of the prison in
which the inmate is detained to bring him or cause him to be
brought before the Court or as the case may require, before the
Coroner as often as may be necessary; and the Superintendent
shall obey the order.

(3) The iligh Court, Judge or Commissioner making any
order under subsection (2) of this section shall if the order is
made in a civil proceeding, require any person applying for the
order to deposit a sum sufficient to pay the expenses of bringing
the inmate before the Court or Coroner and returning him to the
prison in which he is required to be detained, 1nc}ud1ng the
expenses of his maintenance and custody from the time he leaves
the prison until the time he is so returned.

22. Removal of inmate to hospital, etc. - (1) Where it
appears that any Inmate requires meaIcai, surgical, or dental
treatment, he may from time to time, as the case may require, be
removed by or under the direction of the. Superintendent to a
hospital or other suitable place for the purpose of treatment,
and may in like manner be taken back to the prison.
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(2) ;n any such case, the inmate shall be deemed to
continue to be in the legal custody of the Superintendent while
he is absent from the prison. .

23. Rcmoval of inmate for educational and other purposes -
(1) Any inmate may Irom time to fime be removed from and
returncd to the prison in the custody or under the control or
supervision of an officer of the prison or a probation officer
or other person approved by the Superintendent for the purposcs
of this scction, for any educational, recreational, or other
purpose approved by the Minister.

(2) Any approval given by the Minister under this
section may be given gencrally in respect of specified
educational, rccrcational, or other purposes or specially in
respect of any such purpose.

LENGTIl_ OF SENTENCE

24. Calculagtion of term of sentcnce - (1) Except as pro-
vided in this section, the term ol overy sentence sholl commence
on the day on which the scntence is passed.

(2) 1If any sentence is quashed on appeal and another
sentence is substituted therefor the term of that substituted
sentence shall commence when the quashed sentence would have
commenced.

(3) If the offender is not present at the lligh Court
when the sentence is passed, or if the lligh Court suspends
exccution of thc sentence, the term of the sentcence shall commence
on the day on which he is arrested to serve the sentence,

(4) A term of imprisonment imposed in default of pay-
ment of any sum of money shall commence on the day on which the
person liable to thut imprisonment is arrcstcd to scrve the term.
(5) If the scentence is cumulative on any other
the term shall commence when the offender ceases to be
be detaincd under that other scntence:

Provided that where any scntence on which any

other scntence is cumulative is quashed on

appeal or is otherwise set aside, and no cumula-

tive sentence is substituted thercfore that other
sentence shall commence when the first mentioned
sentence would have commenced. ’
(6) ELxcept in the case of a sentence for
three days or less, whenever an inmate 18 due to be
released on a Saturday or a Sunday, or on Christmas Day, Good
Friday, Anzac Day, or Constitution Day, he shall be discharged
or released, as the case may require, on the nearest preceding
day that is not one of those days.

25,

who -

sentcnce,
liable to

)
a term of
discharged or

Sentence to cease to run while offender unlawfully at
large - Where any inmate escapes Irom lawful custody or iIs other-
wise unlawfully at large, any time during which he is unlawfully
at large shall not count as part of the period for which he was
liable to be detained when he became an inmate, and for the
purpose of calculating that period his detention shall be deemed
to be resumed on the day on which he is again received within a_
prison or into the custody of an officer of the prison.

OFFENCES BY INMATES

: offence.
26. Offences by inmates - (1) Every inmate commits an
offence against aIscipIIne who - 27.
a) Disobeys any lawful order of any officer, inmates —
or disobeys or fails to comply with any complalnt
regulation made under -this Act or any have been

rule of the prison made under section 6
of this Act: :

against discipline o
commission of any such offence,
and punished in the same manner as i

"cisons

(b) Is idle, careless, or negligent at work,
refuses to work, or wilfully mismanages
his work:

Uses or writes any abusive, insolent,
insulting, threatening, profanec, indecent,
or obscene words:

Behaves in an offensive, threatening,
insolent, insulting, disorderly, or
indecent manner:

Without authority, communicates with any
person, not being an inmate or an officer
or any other person lawfully in the
prison:

Leaves his cell or place of work or other
appointed place without permission:

Without the approval of an officer has any
article in his cell or in his posscssion,
or gives to or reccives from any person
any article, or attempts to obtain any
article: .

Repeatedly makes groundless or frivolous
complaints:

Commits any nuisance:

Assaults any other inmate:

Wilfully disfigures, damuges, or destroys
any part of the prison, or any property
that is not his own: .
(1) In any other way, offends aguain

and discipline.

(2) Every inmatc commits an offence
(a)

(b)
(c)

(c)

(d)

(e)

(n
(g)

- -

o~~~
e

i
J
k

ét good order
against discipline

Obstructs any officer in the exccution of
his duty:

Assaults any officer or any other person,
not being an inmate: .

Makes false and malicious allegations
against any officer, or any other inmate,
or any other person lawfully in the
prison: . . X

Without the permission of the Superintendent,
combines with other inmates for the purpose
of obtaining any alteration in condit@ons
in the prison or of making any compluxn?:

Mutinics, or incites other inmates to mutiny:

Escapes from any prison or from lawful custody:

wilfully wounds or injures himself or pretends
illness: .

Being an inmate to whom section 14 gf this Act
applies, refuses, after that section has been
rcad to him to submit to be pho@ographed or
to having his measurements or fingerprints
taken: .

(i) Commits any act of gross misconduct or gross

insubordination. .
Every inmate who attempts to commit an{hoffgnce
ids. counsels, or procures e
Cn nfren S"shall bé liiable to be dealt with
f he had committed that

(a)

(e)
(f£)
()

(h)

(3)

Justice in relation to offences b
: Vizitiﬁg usfiice sha ave power to hear any
ffence against discipline alleged to
inmate, and may examine any person con-
th or otherwise at his discretion.

Powers o
1) bkvery

relating to any o
committed by any
cerning the alleged offence, on oa
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(2) Every such hearing and examination shall be in
the presence and hearing of the inmate charged with the offence,
who shall be entitled to be heard and to cross examine any
witness. .

(3) Where on any hearing under this section the
Visiting Justice finds the offence proved, he may impose any one
or more of the following penalties, namely:-

(a) Forfeiture or postponement of any privilege,

. for any period not exceeding three months:

(b) Forfeiture of-earnings, for any period not
exceeding three months:

(e¢) Exclusion from work in association with
other inmatecs, for any period not exceed-
ing twenty-eight days:

(d) Restricted diet, as prescribed by regula-
tions made under this Act for any period not
excceding fifteen days:

(e) Confinement in a cell for any period not
exceeding fifteen days:

Provided that where the Visiting Justice imposes more

than onc of the abovementioned penalties he may not

. direct that any of them arc to be cumulative.

(4) Where the Visiting Justice is of opinion that in
the circumstances of the case the inmate should be charged before
the High Court with any offence under any cnactment other than
this Act instead of being dealt with under this scction, he may
in his discretion, at any time before imposing a penalty under
this section, decline to procced with the hearing and direct
that an information be laid accordingly.

28, Powers of Superintendent in relation to certain
offences by inmates - (1) The Superintendent of any prison shall
have power to hear any complaint relating to any offence against
discipline under subsection (1) of section 26 of this Act alleged
to have been committed by any inmate of that prison, and may
examine any person concerning the alleged offence on oath or
otherwise at his discretion.

(2) Every such hearing and examination shall be in the
presence and hearing of the inmate charged with the offence, who
shall be entitled to he hcard and to cross examine any witness.

(3) Where on any hearing under this scction the
Superintendent finds the offence proved, he may impose any one
or more of the following penalties, namely -~

(a) Forfeiture or postponcment of any privilege,
for any period not exceeding twenty-eight’
days:

(b) Forfeiture of earnings, for any period not
excecding seven days:

(c) Exclusion from work in association with other
inmates for any period not exceeding four-
teen days:

(d) Restricted diet as prescribed by regulations
made under this Act for any period not
exceeding three days:

(e) Confinement in a cell for any period not
exceeding seven days: :

Provided that where the Superintendent imposes more

than one of the above mentioned penalties he may

not direct that any of them are to be cumulative.

(4) The Superintendent may in his discretion, at any
time before imposing a penalty under this section, -

(ag Refer the case to a Visiting Justice to be
dealt with under section 27 of this Act,
and thereupon the provisions of that
section shall apply:
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(b) If he is of opinion that in the circumstances
of the case the inmate should be charged
before the High Court with any offence under
any enactment other than this Act, instead
of being dealt with or referred to a
Visiting Justice under this section, decline
to proceed with the hearing and cause an
information to pe laid accordingly.

29, Right of appeal to Visiting Justice against decision
of Superintendent - (1) 1{ any inmate charged with an offence
against discipline and dealt with by the Superintendent as
aforesaid is dissatisficed with any finding of the Superintendent
or any penalty imposcd by him, the inmate may request that his
case be referred by way of appcal to a Visiting Justice and there-
upon the Superintendcent shall cause the case to be brought before
a Visiting Justice as soon as possible. . .

(2) If on appeal to the Visiting Justice under this

_ section relates to any finding of the Superintcndent, the Justice

shall re-hear the whole case, and may either reverse that finding
or confirm it, and may either confirm the penglty or, if in his
opinfion the circumstances require it, impose in substitution
therefore any penalty that could have been imposed by the Super-
intendent.

(3) 1If such appeal rclates only to a penulty imposed
by the Superintendent, the Visiting Ju§tice shall consider only
the question of the penalty, and may cither conf%rm ghe penalty
or, if in his opinion the circumstances require it, impose in
substitution thercfor any penalty that could have been imposed by
the Superinteandent. )

(4) Wherc there is an appcal under this section, any
penalty imposcd by the Superintcundent shall be deemed to be
suspended until the appecal 18 disposcd of.

30. Effect of penalty and record thercofl - (1) No penalty
imposed under any of the provisions of sections 2? to 29 of this
Act shall operate to extend the detention of any 1nmntg beyond
the term for which he was originally liable to be detained.

(2) Any Visiting Justice or Superintendent imposing a
penalty under any of the aforesaid suctigns shall enter and sign
in a separate book, to be called the Punishment Bgok, a_stntement
of the naturc of any offence for which a penalty is so imposed,
together with the name of the offender, the date of the ogfence
and particulars of the penalty. ) .

‘ (3) Any Visiting Justice hcaring an appeal against the
decision of a Superintendent shall enter and sign in the Punishment
Dook particulars of the appeal and the result ?hcreof. c

(4) The Superintendent shall foyththh scnd a copy ©
every such cntry to the Secretary for Justice.

i i > inati dure -
31. Failure to submit to medical L*ﬂMantlﬂn or'prngg
(1) Every inmate commits an olffence and is liable to imprisonment
for a term not excceding three months who vefuses to submit
himselfl -

(a) To any medical, dental, or X-ray examination
required by regulations made under this
Act: or

(b) To any medical, surgical, or dental procedure
(including an examination) when he has been
ordercd to undergo that procedure by a
medical practitioner or a dentist, as the
case may be, or by an officer agting on the
instructions of a medical practitioner or
dentist, and the procedure is one which, in
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the opinion of the medical practitioner

or dentist giving the order or instructions,
is essential for the purpose of determining
whether the inmate has any infectious disecase
or for the prevention of the spread of
infection in the prison,

(2) Any sentence of imprisonment imposed pursuant
to subsection (1) of this section may, in the discretion of
the Court, be concurrent with or cumulative on any other
sentence of imprisonment.

MISCELLANEOUS

32. Right of Justice to visit prison - Any Justice may at .
all reasonable times enter into any prison and examine the prison
and the conditions of the inmates, and may enter any observations
he thinks fit to make in relation to the prison and the management
thereof in a visitors' book to be kept by the Superintendent:

Provided that the Justice shall not be entitled
under this section to visit any inmate under
sentence of death, or to communicate with the
inmate excepl in relation to his treatment in
the prison or to a complaint that he may make
in respect of such treatment.

33, Superintendent to deliver calendar of persons
committed for trial - The Superintendent of every
prison in which there are confined any persons committed for
trial before the High Court shall deliver to that Court a
calendar of those persons.

34. Inquests of inmates - Where any inmate dies, the Super-
intendent shall forthwith report the death to the Coroner.

35. Arrest of inmate unlawfully at large - Any constable or
any officer of a prison may arrest without warrant any person who,
having been sentenced to imprisonment, or having been committed to
a prison, is unlawfully at large, and may take him to any place
where he may be lawfully detained. -

36, Offences - (1) Every person commits an offence and'is
liable to Imprisonment for a term not exceeding three months or
to a fine not exceeding onc hundred dollars who, except under the
authority of this Act or of any regulations made under this Act
or the expressed authority of the Superintendent of the prison, -

(a) Brings or causes to be brought into the
prison, or delivers or causes to be
delivered to any inmate, any liquor,
tobacco, money, or letter, or any
article or thing whatsoever:

(b) Places or causes to be placed anywhere
outside the prison any liquor, tobacco,
money, or letter, or any article or
thing whatsoever, with intent that it
should come into the possession of an
inmate:

(c) Takes or causes to be taken out of the

prison any letter or any article or
. thing whatsoever on behalf of the inmate:
Holds any communication with any inmate:
Photographs any inmate:
“Attempts to do any of the aforesaid things:
Loiters ahbout any place where inmates may

be confined or employed and refuses or

neglects to depart after being warned by

+ any constable or by any officer of any prison,
(2) Notwithstanding anything in subsection (1) of

this section, where any officer of a prison is so convicted of an

|0 o
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offence against any of the provisions of paragraphs (a), (b),
and (c) of that subsection or of an attempt to commit any such
offence, he shall be liable to imprisonment for a term not
exceeding twelve months or to a fine not exceeding two hundred
dollars. .

(3) Every person commits an offence and is liable to
imprisonment for a term not excecding three months or to a Fine
not exceecding one hundred dollurs who wilfully trespasses without
lawful excuse on any land knowing or having reasonable cause to
believe that it is part of a prisen.

(4) Any constable, or any officer of a prisen, who on
reasonable and probable grounds beljeves that any person has
committed an offence against this section may arrest that porson
without a warrant. .

(5) Any constable, or any officer of a prison, who
has reason to suspect that there is any breacb by any person of
any provision of this scction may seize any liquor, tobacco,
money, letter, article, or things, or any photograph or photo-
graphic film, in respect of which he has rcason to_suspcct that
ihe breach has occurred; and for the purposc of seizing any such
photographic film as aforecsaid may tcmporar%ly take posscssion of
any camera in which it is contained. Anything so scized in
respect of which any person is convicted of an offence undér this
scction shall be forfeited to the Crown, unless the lligh Court
orders that it be rcturned to the person appearing to the Court
to be entitled thereto.

37. Regulations - (1) The lligh Commissioncr may from time
to time, b;'%?ﬁEF—TE—Exccutivc Council, make all such regulations,
not inconsistent with this .dect, us may in his op1nion.bg nece-
ssary or expedient for giving full ¢ffect to the provisions of
this Act and for the duc administration thercofl.

. (2) Without limiting the gencraligy of the powers
conferred by subscction (1) of this scction jt is hereby declared
that regulations may be made under this section for all or any of

owin urposcs, namely - .
the followi ag chscribing t%c powers and duties of officers:

b) Ensuring the good management and government
of prisons: : o

(¢) Ensuring the safe custody and disc1p1}ne of
inmates; and prescribing or regulating the
classification, correction, separation,
diet, instruction, treatment, mode of
employment, hours of work, and earnings of
inmates or different classes of inmates,
and the application or payfent of such
earnings:

(d) Providing for the transfer of inmatcs to a
penal grade, prescribing the circumstances
in which they may be so transferrcd, and
prescribing or regulating the treatment of
inmates so transferred: )

(e) Regulating the photographing of inmates and
the taking of their measurements and
fingerprints: .

(f) Regulating the transfer of inmates from one

ison to another: ¢

(g) Regulating the manner in which the good conduc
and industry of inmates under sentence of
imprisonment may be assessed and marked for
the purposes of recommending remission of
sentences. - de to

(3) Any regulations under this sectiqn may be made
apply generally to all prisons or to any specified prison or
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prisons of auy specified class or, clusses; and may be nade to
apply generally to all inmates or to inmates of any specified
class or classes.

(4) Regulations made under this section may prescribe
for offences against the regulations punishable by a term of
1mpr1<onment not exceeding three months or a fine not excceding
one hundred dollars or both.

(5) All regulations made under this section shall be
laid before the Legislative Assembly within twenty-ecight davs after
thc date of the making thereof if the Legislative Assembly is then
ir session, and, if not, shall be laid before the Legislative
issembly within twenty—eight days after the date of the commence-
ment of the next ensuing session.

38. Amendment, repeals and savings - (1) Section 30 of the
Cook Islands Amendment Act 1957 is hereby amended by omitting
thercfrom the words "and officers of prisons"

(2) Sections 27 to 29 (both inclusive) of the Cook
Islands Amcndment Act 1957 are hereby repealed.

(3) Without limiting the provisions of the Acts
Interprctation Act 1924 as amended and applied to the Cook Islards
it is herchy declared that the amcndment or repeal of any
provision by this Act shall not affect any document madc or any
thing whatsoever done under the provisions so amended or repealed
or under any corresponding former provision, and every such docu-
ment or thing, so far as it is subsisting or in force at the time
of the amendment or repcal and could have been made or done under
this Act, shall continue and have effect as if it had been made or
done under the corresponding provision of this Act and as if that
provision had been in force and the document was made or thc thing
was done.




