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An Act to el111end the Public Service Act 1975 
und to provide for term p_o:eJ_tions a nd thc-'apl29jnl--m9Jl~ 

of term positioll employees 
(29 April 1991 

DE IT ENACTED by the Purliament of the Cook Islands in session 
assembled, und by the autilority of the same, as follows: 

1. Short Title - This Act muy be cited as the Pub1 ic Serv ice 
Amendment Act 1991 alld shall be read togetiler with and deemed pillet 
of the Public Service I\ct 1'175 (hereinafter refer1-ed to <10; "the 
principul Act"). 

2. InterpretutiQ]l section 2 of the principul Act is 
amended by insertinrJ a fter the def ini tion "Tempora ry Employee" ,mel 
before the def ini tion "Huge Horker" tile follow in9 ele f in i tion ""Term 
position employee" meuns un employee for the time being employeel ill 
a'term position." 
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3. New section~ - Theprillcipul Act is umellcled by insertillg 
ufte1- section 11 the [ollowin(J new sections - ,1;1 

"11A. :r"'Sllu)o~;_itions - (1) '1'he Commissioner m<1y from 
time to time in the interests of promotillg efficiency illld 
ecollomy witilill the Public Service desigllate ilny grildcd 
position, othel: thiln un exempted position, as a term 
position. 

(2)Every person employed in a position desig'nateel 
as a term positiOn pursuant to SUbsection (1) sIla11, upon 

'such designation 01- upon beinq uppointed pursuant to 
section lID become il term positioll employee of the publjc 
Service. 
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I1D. J'erUl_positioll V,lCullCieoj - (1) Every term posi.tion, 
if it hus lJOt ulreudy become vucullt by virtue o[ J term 
position employee's deuth, resiCjlliltion, truns[el:, 

-promotion ,demotion or dismiss<1l [rom thut positioll, 
sll~ll become vnC011t, -

(il) In the Cilse where the Commissioner sh<11.1 
desigllute a position to be u term position 
pUl:suunt to section 1111 (1) ulld, i [ there shu 11. 
be a person uppointed to tl1Ut - posi tioll 
immediately prior to such de::;iglliltion takincJ 
effect, upon the expiry o[ 1 yeilr [rom t1le 
dilte of such designiltion; 

(b) In every other cuse upon t:he exp_iry o[ the 
period [or which the term position employee 
shull be appointed purSuullt to section 1]_0. 

(/.) Notwithstallc1illC) thut u term position sh<111 
become V'lC'lllt in .1<::con);lllce wiLll ,;ube,ccL.i.ol1 (J), it si1ill.l. 
remuin u (Jraded position c1esiCjnuted uS u term position 
until SUC11 time as the Commissiol1cr muY, in his 
discretion, determi'ne to revoke such desi<jnation. 

llC. E[[e_cj: of t~rm-'po::2"i t-iS!D----Y-<JS::;ln~Q_<;::_~_,l.1:F_-i,"<j - (1) 
Where a term position vacancy shull occur, then s.ubject 
to the term position employee beil1g re-uppointedto.thut 
vacant positiol1 pursuallt to seetioll 11D,-

(a) the term posi.tion employee who, immediatc.ly 
prior to the desicjll<ltioll of a position ,n; il 
term position, wos employed. in thot position 
511011 be trollsferred [rom the term position ill 
uccordance with Sectiol1 21 to a position 
(whether v. term position or otherwise) within 
the Public Service; 

(b) the term position employee who wos appoillted 
to a termpositiol1 [rom a positiol1 withill the 
Public Service shull be <1ppointed to that 
fonner position or such othel' position thClt 
s11al1 correspond as close ClS possible to that 
former position; 

(c) the term position employee who was 110t n 
member o[ t11e Public Service immediately 
before his appointment to <1 -term position 
shall no 10nCjer be a member of the Public 
Service. 

(2) Except [or the grounds set out _in sectioll 
40(3) (c), no appeal sholl lie to the TJourcl o[ IIppeCll upon 
the grounds that u term positioll employee sllal1 11ilve been 
transferred 'pUrSU<1llt to sUb-::o;ection (1.) (a) 

11D. l\.12pointment to tertn_J?.Q.;?).tj~9}1 (1) Evel'y 
Ol)pointment to a term position ~;hilll be made by lhc 
Commissioner und two depilr\:ment<11 heads <1[lpoillted ill 
accordallce wi'll) sectioll 10 .llld PUJ::;U'--lilt \:0 I\I:licle _'H IJ (J) 
o[ theC611stitutioll. 
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(2) Eve:t:y ,lPpoinbn'ent to' a term Po"j.tion ~;l1all 
be [or ~ period not exceedillg J yeGrs [rom tll0 date tllat 
the GPpointment sl1Gll take effect. 

(:J) Sybjcct to su))section (1) every appointment· 
to a term position mily be mLlde notVlit.hstanuin<j the 
provisions of scctiOJ1S 10(2) Gnd 15 of this Act. 

(-\) No LlppcLll ~;hall lie to the 130i.lrc1 or IlppCill 
In respect of ilny ilppointmcnt milde PUJ:Sllcll1ttO t.l1i~j 
scction. 

(5) The provisions of scction l~ shLlll apply to 
every tcrm positioncmployee when first ilppointcd to <lily 
term positioll but not otherwise. 

This Act lS G(lministcrccJ by the Public ~;ervicc CommL~sion 
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