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L.N. 38/78 Commencement: Ist May 1978

(( PARTI
PRELIMINARY

Short ! tgle 1. (1) This Ordinance may be cited as the Magistrates” Courts

mencement Ordirance. '

on different . . - :

dates and (2) This Ordinance shall come into operation on such date or

places dates and in such places as the Governor may by potice appoint

and different dates may be appointed for different places and for
different provisions.
-3 i ]
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2. In this Ordinance unless the context otherwise Téquires— Interpretation

“bailiff’ means & person appointed to be 2 bailiff purseant to
section 19 and includes amy assistant bailiff or any other
person assisting a bailiff in the performance of his duties;

“Chief Justice” means the judge of the High Court for the time
being carrying out the functions and duties of Chief Justice;

“Chief Lands Officer’” means the Chief Lands Officer of the Gil-

.« bert Islands; o ' ,

“Chief Registrar” meaus the person appointed to be Chief Regis-

" trar pursuant to section 70 of this Ordinance; :

““clerk of court” and “clerk’” means any person appointed to be 2

. clerk of court pursuant to section 12 of this Ordinance and
includes any assistant clerk and any other person assisting a
clerk in the performance of his duties;

“criminal” includes quasi-criminal, and with reference to matters
of jurisdiction, comprebends all such matters pot falling
within the term “civil” or within the term “]ands causes and
matters’”; )

«district” means a district constituted in the manner prescribed in
section 3 (2);

tisjand” includes any atoll and any chain of islands about a single
lagoon or connected by a continuous reef formation and any
place which the Chief Tustice may by notice declare to be an

R

"'"'iﬁl‘ﬂid"forthc'-purposes---ot—rtnis- Ordimmee; - . -
“judgment” and “decree’”’ shall be deemed synonymous terms;
“{and causes and matters” means ali causes and matters concern-

ing land, 1and boundaries and transfers of title to native land
registered in the Register of Native Lands and any disputes
concerning the possession and utilisation of native land, and
includes causes and matters concerning native wills, native
adoption, native custormnary fishing rights, native leases and
native paternity, and all matters referred to in Part VI and
sections 35 and 36 of the Native Lands Ordinance; Cap. 61
“lands’ jurisdiction” means the jurisdiction of the magistrates’
court exercised by it when composed or deemed to be com-
posed under the provisions of section 7 (4);
“Jegal practitioner” means any person entitled to practise in the
High Court in accordance with the provisions of section 22
or section 28 of the Western Pacific (Courts) Order in Coun- §J. 196V
cil 1961; S 1506
“magistrate’ means any person appointed to sit as magistrate in 2
magistrates’ court under section 7 or under section 10 or io
the High Court under section 76 {2);
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“matter’”’ includes every proceeding in a court not in a cause;

“Police Force” means the Gilbert Islands Police  Force estab-

Cap, 7 lished by the Police Ordinapce;
“rules of court” means rules of court made under the provisions
of section 88; '
“Sheriff’ means any person for the time being acting as Sheriff of

the High.Court and includes any deputy sheriff or under .
sheriff and -any person lawfully authorised to execute the . -

process of the High Court or the magistrates’ courts;

““suit” includes action, and means a civil proceeding or a land |

cause or matter commenced by writ of summons or in such
other matter as may be prescribed by rules of court, and does
not include a criminal proceeding; '

“warrant”, in relation to the establishment or jurisdiction of any
magistrates’ court, means the warrant appointing magistrates
to such courts as provided for in section 7 and, in relation to
the High Court, section 76 (2).

PART I

e

: CQNSTT_’!’T ITION OF THE COURTS

Esteblishment 3, (1) There shall be and there are hereby established courts
:mtgs’glém of summary jurisdiction, which shall be known as magistrates’
courts and shall be subordinate to the High Court and shall be
presided over by magistrates appointed under this Ordinance and
such courts, subject to the provisions of any other Ordinance,
shall exercise such jurisdiction as is by this Ordinance prescribed.

(2) The Chief Justice may from time to-time by order provide
for the delimitation of districts for the purposes of this Ordinance
and there shall be in each district Such magistrates’ courts as the
Chief Justice may direct.

il (3) Any power, authority, function or discretion vested in a

B : magistrates’ court by this or any other Ordinance or law shall be
possessed and may be exercised by magistrates sitting as in this
Ordinance provided,

(4) Every magistrates’ court shall be a eourt of record.

Fﬁr_ﬁtorfial 4. (1) Subject to any express provisions of this or any other
Aj::nﬁlst;igﬁon Ordinance, every magistrates’ court shall exercise jurisdiction

of the courts  within the limits of the district within which it is situated:

=
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Provided that when there is more than 1 magistrates’ court in

the same district, the Chief Justice may direct the' distribution of

business between such courts.

(2) The jurisdiction of each magistrates’ court shall extend

over any territorial waters adjacent to the district in which it is
situated as well as over lagoon and inland waters whether within
or ddjacent to such district. - o

5. Magistfates’ courts shall use seals of such pature and pattern
as the Chief Justice shall approve.

6. Magistrates’ courts have the same powers as the High Court
to deal with-contempt of their authority. »

PART JI1
OFFICERS OF MAGISTRATES COURTS

7. (1) Subject to the provisions of subsections (4) and (3),
each magistrates’ court shall be composed of 3 members who
shall be known as magistrates, 1 of whom shall be the presiding
magistrate, and the presiding magistrate shall take precedence of
the other magistrates:

Provided that if the post of presiding magistrate is vacant, or if
the presiding magistrate fails to attend any sitting of the court, the

_magistrate nextin senionty accarding to his date of appointment

Seals

Contcnipt of
court

Composition
of magis-
trates’ courts
and appoirnt-
ment of
magisrates

P S

asa magistrate shall act as presiding magistrate until 2 new presid--

ing magistrate is appointed or for that sitting of the court.

(2) The Minister, on the recommendation of the Chief Justice,
by warrant under his hand may appoint fit and proper persons 0
be the magistrates of each magistrates’ court, declaring which
magistrate shall be the presiding magistrate and which shail be
the ordinary magistrates, and may further appoint any person or
persons to be temporary magistrates for the purposes of filling
any vacancy that may occur due to the temporary incapacity of a
magistrate or may appoint a person to be a ‘magistrate for the
provisions of subsection (5).

(3) Save as is otherwise expressly provided in subsections (4)

and (5) or by any law for the time being in force, every civil and
criminal proceeding in any magistrates’ court and all business

arising therefrom shall be heard and determined by 3 magistrates
.of such -court sitting together. - B IR S LRTE L SR S

e G

(4) Inland causes or matters in respect of any of the subjects
or matters referred to in Part VI of this Ordinance 2 magistrates’
court shall be composed of 5 magistrates, at least 3 of whom shall
be drawn from among magistrates whose names appear on the




8 CAP. 52 Magistrates’ Courts ~ [1981 Ed.

Lands Magistrates’ Panel, established pursuant to section 10, for
the district in which the cause or matter arose or the-land dn
question is situated.

(5) Notwithstanding the other provisions of this section the
Chief Justice may establish in such place or places as he may, by
notice, specify, a magistrates’ court or courts which shall each-.
consist of a single miagistrate appointed by the Minister; on the
recopauendation of the Chief Justice, who shall exercise all the
jurisdiction cornferred upon a magistrates’ court to the extent
specified by thé Chief Justice in civil, criminal or land causes and
matters or in respect of any of the subject or matters referred to
in Part VI of the Ordinance and such magistrates’ court shall be
deemed to be duly composed for the purposes of subsection 3) -
or subsection (4) or for the purposes of both subsections.

g:;;?;tsegf 8. Any decision, whether final or not, of a magistrates’ court
_shall be that of the 3 magistrates, of the 5 magistrates ot of the

cOurts
single magistrate as the case may be, of which such court is com-
(‘( - posed or, failing agreement between them, the decision of the
- majority of the magistrates of which the court is composed shall

prevail.

Cancetlation, 9, The Governor may, on the recommendation of the Chief

estriction o . . :
Svapension of Justice, by written notice, cancel or suspend any warrant of

warrants appointment given in pursuance of section 7 or section 10, oT in

—like manner ot veeitherwholly or-in-partany rest—-—
yiction of the powers to be exercise contained in such warrant.

Lands magis-  10. There shall be established a panel which shall be called the

trates' panel [ 45 Magistrates’ Panel which shall consist of such persons as
the Governor may, on the recommendation of the Chief Justice
after consultation with the Chief Lands Officer, by warrant under
his hand appoint as magistrates for the purpose of hearing tand
causes and matters and opposite the name of each such magis-
trate shall be entered the district in respect of which he has been
appointed by such warrant.

E’?&ﬂeﬂg:gis_ 11, Where a magistrate is a party to a cause or matter or is
(s wnable from personal interest or other sufficient reason to adjudi-
auble o cate on any cause or matter, he shall be replaced as a magistrate

* 7 adjudicate b K . . R .
,eéson of Y during such incapacity in accordance with the provisions con-

mt?gf o tained in the court's warrant for the filling of casual vacancies, ot
" if for any reason his replacement under those provisions is not
- wemwe . sopossible, the Chief Justice may direct some other magistrate to~+ ~

act instead of the aforesaid magistrate for the hearing and deter-
mination of such particular cause or matter.

Clerk of 12. (1) There shall be a clerk of court atiached to each magis-
coutt trates’ court who shall be appointed by the Chief Justice who
- ol .

= X
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shall, subject to the general supervision of the Chief Registrar, be A e
under the immediate direction and control of the magistrates for o
the time being exercising the jurisdiction of the coust to which he s ]
is attached. .~ P

(2) The duties of every cletk of court shall be— ' i
(a) where the court or the presiding magistrate does not do so
to keep true and accurate minutes of all proceedings in the
" court to which he is attached and to record minutes of all
. evidence given therein and the judgments, convictions and
orders of such court; : I
(b) to fill up or cause to be filled up all summonses, warrauts,
orders, convictions, Tecognisances, writs of execution and .
other documents and to submit the same for the signature
of the presiding magistrate for the time being of the court

concerned or as may be otherwise prescribed or required;
(c} to issue any civil processes in accordance with the law;
(d) to attend all sittings of the magistrates’ court; '
(¢) to receive or cause to be received all fees, fines and penal- (
ties and all other moneys paid or deposited in respect of
proceedings in the magistrates’ court and to keep oI cause
to be kept true and accuzate acCounts of the same, and;
(f) to perform such other duties as may be assigned to him by
the Chief Justice.

—

13. Amy process of a magistrates’ court may be executed or f;gﬁ?;‘;gmf

served by any person authorised to do so by such court, either processes
geperally or in any particular case, and such person shall for all
purposes of such execution and connected therewith be an officer

of the magistrates’ court.

. 14. No magistrate shall be Hable to be sued in any civil court ,, i

for any act done or ordered to be done by him in the discharge of and officers

his judicial duty, whether or not within the limits of his jurisdic- o et

tion, provided that he, at the time, in good faith believed himself

to have jurisdiction to do or order the act complained of; and no .
officer of any magistrates’ court shall be liable to be sued in any {
civil court for the execution of any warrant o1 order which he

would be bound to execute if within the jurisdiction of the court

issuing the same.
EERETORIRUTL TS TR S R RARE A 5 BRI T L R I . . T st v Y FEAASTTAROY NI A SR LT v
15. Bvery magistrates' court shall keep such written records ﬁﬁﬁ‘;‘;gs and

and furnish such returns as may be required by this Ordinance or
as the Chief Justice may from time to time direct.
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- Appointment

and removal
of justices of

- the peace

" Powers and

functions of
justices of the
peace

Sheriff

16. (1) The Govemnor, on the recommendation of the Chief
Justice, may appoint any person to be justice of the peace and the
Governor may remove any person so appointed from the office of
justice of the peace. ' '

(2) Every judge and every magistrate shall be ex officio a jus-
tice of the peace.

17. ‘Subject to the provisions of this and of any other Ordi-
nance, every justice of the peace shall, subject to any exceptions
which may be contained in his appointment, within the area in
and for which he holds such office, have all the powers, rights and
duties of a magjistrate under this or any other Ordinance to—

- i) issue summonses and warrants for the purpose of
compelling the attendance of any accused person or
witnesses before a court;

(i) such other powers and rights and shall perform such
duties of magistrates as may be conferred or
imposed upon him by rules of court made under
this or any other Ordinance not involving the trial
of causes or, in criminal cases, the holding of pre-
liminary investigations.

18. (1) There shall be a Sheriff who shall be charged with the

execution.of all orders-and processes of magistrates’ conrts and

B

Bailiffs

immunities as may be conferred upon him by the law for the time
being in respect of the orders and processes of the High Court.

(2) Every duty of the Sheriff in exscution of any process of the
court may be performed by such officers, pon-commissioned
officers or constables of the Police Force, or other persons, as
may be authorised by the Sheriff and any officer, non-
comxmissioned officer, constable or other person who is in posses-
sion of any such process shall be deemed to be duly so authorised,
and shall for all purposes of such execution, and conpected
therewith, be an officer of the court.

(3) The Sheriff shall not be liable to be sued for any act or
omission of any officer, non~-commissioned officer, or constable,
or other person, in the execution of any process which shall have
been done or may have occurred, either through disobedience or
neglect of the orders or instructions given by the Sheriff, or in the
absence of any order or instruction given by the Sheniff.

19. Bailiffs shall be appointed by the Sheriff, with the approval'
of the magistrates exercising the jurisdiction of the magistrates’
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court {0 which they are to be attached, and may themselves or by
. .their assistants serve and execute any process jssued out of the

magistrates’ court; and when so directed by such magistrates they
shall attend such court and obey all the directions of the magis-
trates for preserving order and decorum therein.

20. There shall be a Chief Registrar who, subject to the overall et Regis-
control and direction of the Chief Justice, shall be in charge of the

- administration of all courts including the magistrates’ courts and

who shall perform such other functions and carry out such other
duties as the Chief Justice may from fime to time assign to him.

21. The Chief Justice may from time to time appoint such Oterofficers
public officers as may be necessary for the efficient exercise of
jurisdiction by the magistrates’ courts and may attach such
officers to any magistrates exercising judicial fonctions in a court
under the provisions of this Ordinance.

22. The Chief Justice may transfer any officer attached to any Transter of .
nctions {

magistrates’ court from time to time to any other magistrates’
court either for temporary or permanent duty.

 PART IV

JURISDICTION AND POWER OF THE MAaGISTRATES COURTS
23. (1) Subject to the other provisions of this Ordinance and Powets °Lf ,
of any-other. law for the time being in force, every magistrates’ -
court shall have and exercise the jurisdiction in civil causes and
matters for the time being set out in Schedule 1, in criminal Schedule 1
causes and matters the jurisdiction for the time being set out in
Schedule 2, and in land causes and matters the jurisdiction for the Schedule 2
time being set out in Schedule 3. Schedule 3
(2) The Chief Justice may by notice add to, amend or delete, .
any part of Schedules 1 or 2 and, after consultation with the Chief {
Lands Officer, may by notice add to, amend or delete, any part of

Schedule 3.

or civil cause or matter before a magistrates’ court composed or
deemed to be composed under section 7(3) or 7 (5) the title to
any land is disputed or the question of the ownership thereof

arises the court shall—

23y :Subject to-any law-for the time being in force if n ANYSUE prar “suisn s o woris o tios
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which magis-
trates’ court
can pass

(@)

(b)

whére original jurisdiction to hear and deterniine stich dis-

.- pute or question is conferred by law upon-a mag‘is;gates’- .
** coiirt composed or deemed to be composed under section
7 (4), transfer the dispute or question to that magistrates’

court for adjudication or determination; or
where original jurisdiction to hear and determine such dis-

. pute or question is not conferred by law on a magistrates’
_ court composed. or deemed to be composed under section

7 (4), if all the parties interested therein consent, adjirdi-
cate thereon or, if they do not so comsent, apply to the
High Court to transfer such suit, cause or mattex to itself
or to make such order or orders as to the High Court may
appear to be just.

24, (1) Subject to the other provisions of this Ordinance a
magistrates’ court may, in any case in which such sentences are

authorised by law, pass the following sentcnces-—-
(2) imprisonment for a term not exceeding 5 years; or
(b} a fine not exceeding $500; or
(c) both such imprisonment and such fine; or
(d) any sentence or order atithorsed by law.

(2) A magistrates’ court may pass any lawful sentence combin-

[1977Ed."

ar

ing.any of the sentences or orders which it is anthorised by law to
PSS, T e :

(3) In determining the extent of magistrates” courts jurisdic-
tion under subsection (1) to pass a sentence of imprisonment the
magistrates’ court shall be deemed to have jurisdiction to pass the
full sentence of imprisonment provided for in the subsection in
addition to-any term of imprisonment which may be awarded in
default of payment of a fine, costs ot compensation.

(4) When a person is convicted at one trial of 2 or more dis-
tinct offences the court may sentence him, for such offences, to
the several punishments prescribed therefor which such court is
competent to impose, such punishments when consisting of
imprisonment to commence the one after the expiration of the
other in such order as the eourt may direct, unless the court
dirgets that such punishments shall run concurrently.

(5) In the case of consecutive sentences imposed by a magis-

. trates courtin respect of 2:0r more distinct-offences-arising out of

the same facts it shall not be necessary for such magistrates’ court
to send the offender for trial or sentence to the High Court by
reason only of the aggregate punishment for the several offences
in respect of which such offences are imposed being in excess of
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® the punishment which it is competent to impose on conviction of
a single offence: .
Provided that the aggregate punishment imposed in the form of
consecutive sentences shall not exceed twice the amount of pun-
- sshment which such magistrates’ coust is competent to impose in
respect of 1 offence in the exercise of its ordinary jurisdiction.

(6) For the purposes of appeal of review the aggregate of con-
secutive sentences imposed under this sectior in cage of convic-
tions for several offences at one trial shall be deemed to be a

single sentence.

(7) A magistrates’ court may, in lieu of any other punishment,
make an order placing an offender under the supervision of a
probation officer o1 any other suitable person chosen by the court
for that purpose for a period not exceeding 1 year and attach such
conditions to the order as the court may think fit; and in the event
of the offender’s failure to comply with the order or of the com-
mission of a further offence during the period of supervision, he
shall appear before the agistrates’ court which made such oxder (
or any other magistrates’ court and may be sentenced in Tespect :
of the offence for which he was placed on probation; and any
sentence then passed upon him shall be in addition to any sei-
tence imposed on him in respect of such further offence.

(8) Whenever a magistrates’ court imposes a fine, or a sen-
reheonrt-may-when-passing

= tenee-or whithrufias-forms-a-part, s

judgment, order the whole or any part of such fine to be paid to
dny person in compensation for any loss, injury or damage caused
by the offence or in defraying any expenses incurred in bringing
or prosecuting the charge.

25. Notwithstanding that any charge against an accused person CDI}:Ifni;fﬂbf
. is proved, a magistrates’ court, if it is of the opinion that it is not £
expedient to inflict punishment, may make an order dismissing
the charge either absolutely or conditionally.

. e e : : Treatment of ,
26. (1) In this section, unless the context otherwise 1€qUITeS, 4o, ny offen. (

the following expressions have the meanings hereby assigned to ders
them, that is o say—
“child” means any person under the age of 14 years; .
‘*j?ﬁﬁffé"ﬁéfséﬁ”‘méaﬁs‘h"p‘éfs;on whio haé sttalied the age of @ =" i Y
years and is under the age of 17 years.
(2) No magistrates’ coutt shall impose imprisonment on any

chiid.
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(3) No mag‘istratés’ «court shall impose imprisonment on any
young person unless—
(a) he is over the apparent age of 15 years; and

(b} unless the magistratés’ court, having obtained and consi--

dered information about the citcumstances of the offender
and his age and charactér, is of the opinion that no other
method of dealing with him is appropriate.

{(4) No imprisonment imposed under subsection (3) shall
exceed 1 month in duration. :

(5) Where a child or young person is convicted by 2 magis-
trates’ court of any offence for the commission of which a fine,
dafmages or costs may be imposed, if such magistrates’ court is of
the opinion that the case would be best met by the imposition of a
fine, damages or costs, whether with or without any other pun-
ishment, the magistrates’ court may, and, in the case of child,
shall order that the fine, damages or costs awarded be paid by the
parent or guardian of the child or young person convicted, instead
of by such child or young person, unless the magistrates’ court is
satisfied that the parent or guardian cannot be found or that he
has not conduced to the commission of the offence by neglecting
1o exercise due care of the child or young person.

- (6) In the case of any child or young person convicted by it of
any offence, a magistrates’ court may order his parent or guardian

it

' "té‘éive secuntjf""i"x‘f’ some sum IfOt—éfCE_e—diﬁg'$50 fOTAhiS"'gG'O'd' R

behaviour for any period not exceeding 1 year.

(7) A magistrates’ court may require the attendance before it
of any parent or guardian of any child or young person charged
with an offence before the court and if such parent or guardian
will- not-appear voluntarily may compel his attendance in like
manner to that in which witnesses are compelled to attend.

“" (8) In lieu of any other sentences which. a magistrates’ court
may lawfully impose on any male child or male young person, the
provisions of section 24 (1) to the contrary notwithstanding, it

. may order that such child or young person be given a specific

i number of strokes of a cane not exceeding, in the case of achild, 6

strokes, and in the case of young person, 12 strokes, and any
strokes so ordered shall be administered at the prison nearest
such magistrates’ court by the Superintendent of Prisons, or by an
ence of a magistrate:

Provided that no such sentence shall be carried out or put into
effect until the time within which notice or grounds of appeal
against such conviction or sentence shall be filed has expired,

- -1-afficer authorised by .the-Superintendent of Prisons;inthe pres« -+

N

Tl
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umless within that time no fice ot grou;:nds of appeal against convic- -
tion Or semtence or against both conviction and sentence has been.
filed, whereupon Do such sentence shall be carried out until the
Highi Court has determined the appeal and made an order accord-
ingly or the appeal is, for any reason, discontinued, and the
accused shall in the meantime be remanded in custody or on bail
at the discretion of the magistrates’ court.

© 27. Notwithstanding the provisions of section 23 (1), the Chief Extension of !
Justice, by order under his hand and the seal of the High Coust, don JREEE
may authorisg an increased jurisdiction in civil causes and matters
to be exercised by the magistrates’ court named in such otder, '
within the district’ prescribed in the order and to the extent :
specified in the order. Such an order may at apy time be revoked
by the Chief Justice by an instrument ander his hand and the seal o !

of the High Court. :

28. Notwithstanding the provisions of section 23 (1), the Chief Extension of
Tustice, by order under his hand and the seal of the High Court, Saisdiction
may invest any magistrates’ court with jurisdiction to try summar-
ily an offence which would otherwise be beyond its jurisdiction. '
Such an order may at any time be revoked by the Chief Justice by . . i

{

——

o i ke ngd Sfdets and issu §uaﬁ'procs’:ks‘”éi‘ﬂ'd‘éxércisié'sudh judi= " =

29, Where an offence over which a magistrates’ court has ?P?C_;ﬁ,l, .
jurisdiction is committed or any cause OT matter arises in any {:1;?&1:2:;6;“
vessel, such offence may be prosecuted or such cause or matter i
heard and determined either by the magistrates’ court exercising '
jurisdiction over the place where such vessel is at the time when
such offence is committed or such cause or matter: arises, or by
the magistrates’ court exercising jurisdiction over any place
where such vessel calls after such commission oOr aTising.

30. Every magistrate shall have power to issue writs of sum- General {
powers of

mons for the commencement of actions in a magistrates’ court, 10 magistrates
admiriister oaths and take solemn affirmations and declarations,
to receive production of boaks and documents and to make such

[

]
i
|
i
|
I POIPRE L Y U SR ¢ 2 |
i
i
I

cial and administrative powers in relation to the administration of
justice as shall from time to time be prescribed by this or any ]
other Ordinance, or by rules of court, or subject thereto by any 5
special order of the Chief Justice.
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r-gfags‘:rfa;? o 31 (1) Subject to the provisions of any other Oxdinance, o~ -

magstrales . act done by or-under the authority of any magjstrates’ couxt-shall . -

: o oy i . be void or impeachable by reason only that such act was dooe, o1 -
TYOT as o . ; . - o .

by emorast® that any act, offence or matter in respect of or in relation to which

: such act was done, occurred or was situated beyond the area of -

the jurisdiction of such magistrates’ court.

(2) If the defendant in any civil or lands cduse or matter,
: before, but not after, the time when he is required to answer such
===~ “capse or matter, specially alleges that any of the grounds referred
to in the preceding subsection exist, which, but for the provisions
of that subsection, would be of force, the court shall copsider the
same, and if there is psma facte proof thereof such court shall
report such cause or matter to the Chief Justice who shall make
an order directing where the cause or matter shall be heard and
determined, and such order shall not be subject to appeal.

_ Emceediqas 32. Subject to the proceedings of section 11, any civil or lands
S aerofa proceeding by or against any magistrate or other officer of a
-magistrates  magistrates’ court for any offence recognisable by a magistrates’

court court may be brought-in a magistrates’ court in any other district.

‘:fdgfgfj“aﬁm 33, (1) Every magistrate and every justice of the peace is
~ hereby authorised to administer all oaths which may require to be

taken before him in exercise of the jurisdic‘tinn and powers con- )

. 'fé—ff_éd'"tfpﬁﬁ"'ﬂﬁﬂ'lﬁi"fﬁi@‘ﬁ‘f"ﬂﬁ'}f"6'fh'ér'"'0i‘diﬁ'ﬁiibé;" B

(2) Any such oath may also be administered by any clerk of
court or other officer of the magistrates’ court under the direction

and in the presence of a magistrate.

(3) Every magistrate shall be a commissioner for oaths and
shall have and may exercise the powers by law conferred thereon.

f)}msglctiff 34. No jurisdiction conferred upon any magistrate shall in any
High lges o way restrict or affect the juxisdiction of the judges of the High
concurrent  Court, but such judges shall have in all causes and matters, ctvil
with that of A .o .
magisrates  and criminal, an original jurisdiction concurrent with the jurisdic-
tion of the several magistrates:
Provided that the judges of the High Court shall not have any
first instance jurisdiction in respect of land causes and matters.

..-Reeoncilie-~  35; (1) In" criminal cases a magistiates’ court may promote *

Hon reconciliation and encourage and facilitate the settlement in an
amicable way of proceedings for common assault, or for any
offence of a personal or private nature not amounting to felony
and not aggravated in degree, on terms of payment of compensa-
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tiom-or other terms approved by such court, and may theretipon- o

-order.the proceedings to be stayed or terminated.

and the officers thereof shall, as far as there is proper opportun-
ity, promote reconciliation among persons subject to its jurisdic-
tion and encourage and facilitate settlement in an amicable way
and without recourse to litigation of matters in difference bet-

{2) In civil and land causes and matters a magistrates’ court

ween them. .

(3) Where a civil or land cause ox matter is pending a magis-
trates’. court and the officers thereof may proinote reconciliation
among the parties thereto and encourage and facilitate the ami¢-
able settlement thereof.

36. Where the Chicf Justice assigns 2 or more magistrates’
courts to any district, any such magistrates’ court within such dis-
trict may, for good reason, at any stage of the procecdings before
final judgiment, transfer, within the limits of such district, any
cause or matter before it to any other such magistrates’ court
similarly composed and such cayse or matter shall be commenced
from the start again, inquired into, tried and. disposed of by any
simitarly composed magistrates’ court of competent jurisdiction
to whom it has been transferred as if it had been instituted before

that court:

ar cnacifically

Transfer
between

magistrates’
courts in the
same district

similarly

composed

__Provided-that-no-eause or matter-which-has-been-specmicaky ———

transferred by the High Court for inquiry or trial by a particntar
magistrates’ court shall again be transferred without leave of the

Chief Justice.

37. A magistrates’ court may, of its own motion or on the
application of any person concerned, report to the Chief Justice
the pendency of any cause or matter which in the opinion of the

presiding magistrate in such magistrates’ court ought to be trans—

ferred from it to any other magistrates’ court or to the High
Court; and the Chief Justice shall by order direct in what mode
and where the cause or matter shall be heard and determined.

38. (1) The High Court may at any time and at any stage
thereof before judgment transfer any civil cause or matter (other
thap a land cause or matter) before a magistrates’ court to any

other magistrates’ court or to the High Court, and such cause.or.

“maiter may be transferred either entirely or in respect of any part

thereof or procedure required to be taken therein.

(2) The power of transfer shall be exercised by means of an:

order under the hand of the Chief Justice, and may apply either to

A cause may
be reported
for transfer

Transfer of
cascs by the
High Court

R
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Effect of an
order of
transfer

Jodgment
may be
entered in
High Court
on a judg-
miexit of a
magistrates’
court

any particular cause or causes, matter or mattefs in dependence
either entirely or in respect of any part thereof or procedure . -
required to be taken therein, or generally to all such causes and. -
matters as may be described in such order, and in the latter case
may extend to future causes or matters as well as to such as may
at the time of making such order be in dependence.

(3) The High Court may at all times correct, alter, add to or
amend any order under the preceding subsection.

. (4) The High Court may, if it appear expedient, in the first
instance cause the contents of any such order to be telegraphed,
and any such telegram shall, until receipt of the said order, have
the same validity and effect as if it were the said order.

39. (1) Every order of transfer shall operate as a stay of pro-
ceedings in the magistrates’ court to whith it may be addressed in
any cause or matter to which the order extends or is applicable,
and the process and proceedings in every such cause or matter,
and an attested copy of all entries in the books of such court
relative thereto, shall be transmitted to the court to which the
same shall be transferred and thenceforth all proceedings in the
cause or matter shall be taken in such court as if the cause or
matter had been commenced therein,

- section 37 or section 38 shall pot be

subject to appeal. .

40. (1) A judge, if satisfied that a person, whether resident in
the Gilbert Islands or not, against whom judgment for an
amount exceeding $40 has been obtained (whether by way of
claim or counterclaim or costs or otherwise) in a magistrates’
court other than one constiteted under section 7 (4), has no goods
or chattels within the Gilbert Islands which can be seized conve-
niently to satisfy the judgment, may if he thinks fit, and upon
such ferms as to costs as he may direct, by order under his hand
and the seal of the High Court, remove the judgment into the
High Court.

(2) Upon the removal of a judgment into the High Court in
pursuance of this section no further proceedings shall be had or
taken thereon in'the magistrates’ court and the judgment shall
be entered in the High Court. for the amount due and payable

" under the judgment of the magistrates” court together with the

costs as aforesaid, and a judgment so cntered shall have the
same force and effect and the same proceedings may be had
thereon as if it were a judgment originally obtained in the High

Court.
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" (3) This section applies to orders obtained in a magistrates’

dourt as it applies to judgments therein obtained.”

PART V

THE LAW TO BE APPLIED IN AND THE PRACTICE AND PROCE-
DURE OF MAGISTRATES' COURTS
41. (1) The language of each magistrates’ court shall be such 1anguage
language as“the Chief Justice shall from time to time specify by
order, and where no order is made the language of the court shall
be Gilbertese. -

(2) In any proceedings in any magistrates’ court in which the
language spoken by any witness or party requires to be inter-
preted isito the language of the magistrates’ court, o1 vice versa,
such magistrates’ court may appoint amny suitable person as
interpreter. '

42. (1) Subject to the provisions of this Ordinance and to any Thelaw tobe

law for the time being in force in the Gilbert Islands, the civil and civil and
criminal jurisdiction of magistrates’ courts shall, so far as circum- criminal cases

'"bLmtquEdmiT;'beﬁxﬁfﬁfmmiﬁ&uiﬂnd-iu confor—"— .

pity with—

(a) the statutes of general application in force in England cn

the 1st day of Yanuary 1961, and

(b) the substance of the English common law and doctrines of

equity, and with the powers vested in and according to the
course of procedure and practice observed by and before
Courts of Justice in England, according to their respective
jurisdiction and authorities:

Provided that the said common law, doctrines of equity and
statutes of general application shall be in force so far only as the
citcumstances of the Gilbert Islands and its inhabitants and the
limits of Her Majesty's jurisdiction permit and subject to such
qualifications as local circumstances render necessary.

(2) Nothing in this Ordinance shall deprive any magistrates’
court of the Tight to observe and enforce the observance, or shall

“deprive any person of the benefit, of anylocal law ot custom noét

being repugnant to natural justice, equity and good conscience,
and not incompatible either directly or by necessary implication
with any Ordinance or other law for the time being in force in the

Gilbert Islands.
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Practice and

. -procedure

43. Subject to the provisions of any othér law -for the time

being in foice, the jurisdiction vested in the magistrates’ courts -
shall be exercised (as far as regards practice and procedure) in-the’

manner provided by this Oxdinance or by any other Ordinance
for the time being in force relating to crithinal or civil procedure
ot by rules of court, and in default thereof, in sybstantial confor+
mity with the law and practice for the time being observed in

_England in county courts and courts of summary jurisdiction.

Sithings

44. (1) Each magistrates’ court shall normally be held at the
principal village on the island or in the district in which it is
situated but should necessity arise, or the Chief Justice othexwise
direct, it may be held it any other place within the jurisdiction.

(2) Ia construing this section the principal village of any island
or district shall be that village where the headquarters of the local
government of and for the island or district are situated, or such
othervillage, as the Chief Justice may by notice declare in respect
of any island or district to be the principal village thereof.

(3) Bach magistrates’ court shall be held at least once in every
calendar month and shall continue sitting, with such adjourn-
ments as the courts shall deein necessary until all outstanding
causes and matters have been dealt with fully:

e anas-afthie Cpeds :

‘Adjournments

—Providied; howe ver-that-subject-to-the-provisions-o: this-Or
nance, a sitting of a magistrates’ court reay be held at any time the
presiding magistrate thinks fit.

(4) Civil and criminal matters, or either one or the other may
be heard, determined and dealt with at any sitting of any magis-
trates’ court.

(5) Land canses and matters may be heard at the same sittings
as civil and criminal matters provided that the court is lawfully
composed pursuant to section 7 (4) or deemed to be comnposed.

45, (1) Any magistrates’ court may adjourn such court from
day to day or to any convenient day.

(2) If the 1, 3, or 5 magistrates as the case may be of which
any magistrates’ court is composed are not present at the time
and place appointed for the sitting of 2 magistrates’ court, any
magistrate or officer of the court or other person authorised in
that behalf by the magistrates may, by giving public riotice, oral or
written, adjourn the sitting until such time and to such place as
may have been communicated to him by the court, or, in the
absence of any such communication, to such time and place as
may be convenient, and all persons bound to be present at the

bz

-r
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sittings so adjourned shall be equaﬂy bound to be present at the

time and place appointed by such notice.
(3) When any day appointed for the sitting of a magistrates’

court falls on a Sunday or-a public holiday, the sitting shall not -

take place on that day and the magistrates shall in such case, if
practicable, attend and transact the business appointéd to be

heard at such sitting as afpresaid on the day (not being 2 Sunday

46. Where a magistrate has issued any suminons ox warrant or
otherwise taken or commenced any proceeding or matter,
whether civil, criminal or in respect of land causes and matters,
under any authority howsoever conferred, and subsequently
ceases to act as such magistrate, it shall be lawful for the person in
whose hands such summons or warraots may be to ezecute the
same in the same manner as if the magistrate who issued the
summons or warrant had not ceased to act as such magistrate and
any suecessor of such magistrate, or any person acting for such
magistrate, may hear, determine, execute, enforce, and carry to
completion any proceeding or matter s0 commenced as aforesaid
in accordance with the provisions of this Ordinance save that,
except where otherwise provided by any other Ordinance for the
time being in force relating to ¢ iminal or civil procedure, such

~ or a public holiday) next after the day appointed for such sitting. ~

" Completion

of process
issued

Py

_magistrateshall. commence the trial of any such cause AT mALIEIS

ab initio.

47. All sittings of the magistrates’ courts shall be open to the
public unless proceedings in camera or in chambers shall have
been authorised by law.

48. All summonses, warrants, orders, convictions and recog-
nisances and all other processes, whether civil or criminal or in
respect of land causes and matters of any magistrates’ court shall
be issued or made under the hand of the presiding magistrate for
the time being thereof: .

Provided that, where expressly authorised by rules of court,
writs of summons and other civil process or process in land causes
and matters may be issued under the hand of a clerk of court.

49, All members of the Police Force are hereby authorised

-and required to obey the warrants, orders and directions of a

magistrates’. court in the exercise of its criminal jurisdiction and,
in so far as such obedience may be authorised by any Ordinance
in that behalf, of its civil jurisdiction and its jurisdiction in land
causes and matters.

Sittings to be
in publie

Issue of pro-
cess

Duty of
jpolice @
“obi€y oisgis-
trates’ court

Bl
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3’11;’:; f;esff 50. The attendance before a magistrates’ court of accused per-
dance of : - S0n8 and witnesses in any criminal cause or matter, or of parties

accused per-  and witnesses in any civil or land canse or matter, shall be secured

gons, paities . N . . ; .
and witnesses 101 the manner prescribed in regulations made under section 88,

Erﬁgtilnta ton 51, Any person attending any magistrates’ court as a witness,
or summoned or brought on a warrant before it for the purpose of

~ giving evidence, in any cause may be examined or give evidence -

on oath in the form or with the ceremany that he declares bindin
on his conscience. '

Recordsand  52. Bvery magistrates’ court shall keep such written records
and furnish such réturns as may be required by this Ordinance or
as the Chief Justice may from time to time direct.

Eg;}'llg’“cfffr:f- 53. (1) In addition to any other powers conferred upon a
natcases ™ magistrates’ court such a court may, when it hears a ¢riminal case,
if requested in writing by any person or persons having a civil
action or claim arising out of the criminal offence, hear such person
or persons and any witnesses he or they may wish to call on the
civil aspect, and may permit such person or persons to Cross-
examine the witnesses, if any, for both the prosecution and the
defence, and may, whether the accused in the criminal charge be

the limits of its jurisdiction and powers if in the opinion of the
court the civil claim has been proved by him, or them on a bal-
ance of probabilities.

(2) The procedure to be adopted in such actions or claims shall
be in the manner prescribed in regulations made under section

88.

Inspection 54, In any cause or matter or in any land cause or matter, a
magistrates’ court may make such order for inspection by the
court, parties or witnesses of any real or personal property, the
inspection of which may be material to the determination of the
matter in dispute, and may give such directions with regard to
such inspection as to the court may seem fit.

Mo person 55. No person shall be entitled, as of right, at any time or for

iispéction of ‘any pUrpose, to inspect the record of evidence given in any case’ -

the record of  pefore any magistrates’ court, or to receive a copy of the notes of
such court, save as may be expressly provided by any rules of
court, or unless the leave of the presiding magistrate to make such
inspection or receive such copy has been first had and obtained,




1977 Ed.}] . Magistrates’ Courts - CAP, 52 23

PART VI

P IR TR
A

LAND CAUSES AND MATTERS .
56.. In this Part unless the context otherwise requires— Inerpre-
“Code” or “Lands Code’” means the Gilbert and Phoenix Islands
Lands Code; . . ) o
“Commission” means the Native Lands Commission which-was Cap.20of
constituted under the terms of the Native Lands Commission
Ordinance; :
“court” means a magistrates’ court composed of 5 members in
the manner provided in section 7 (4) or deemed to be so
composed; ' '
“leases register” means the book kept for thé purpose of register-
ing leases under section 64 (1);
“lessee” means the registered lease holder; .
“native” notwithstanding the provisions of section 2 of the Native £, 20 of
Status Ordinance means any aboriginal inhabitant of the
Gilbert Islands and a descendant of any aboriginal inhabit-
ant, whether wholly or partly of aboriginal descent, who has
not acquired non-native status under the Native Status Ordi-
nagpce;
“native adoption” means the adoption of one native by another

—~—

i1 accordance-with pative customary-law;... .-

“native land” means land owned by a native or natives;

“native lease” means a lease of native land to a native where the
term of the lease does not exceed 21 years and where the
land the subject of the lease does not exceed 5 acres, and
inclndes a sub-lease;

“npative will” means any will codicil or other testamentary instru-
ment made by a native and duly attested in accordance with
custom.cy law;

“non-pative” means any person other than a native;

“register of native lands” means a register of native lands estab-
lished in any island of the Gilbert Islands under the provi-
sions of the Native Lands Commission Ordinance and main- Cap. 20 of
tained by the magistrates’ courts under the provisions of this 1952
Ordinance and means also a register compiled under the
Lands  Registration (Tarawa and Tabiteuca) Ordinance 791295
1969;

“gub-leases register’” means the book kept for the purpose of
registering sub-leases under 64 (1};

“title” means right, title or interest.
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Persons sub-
ject to juris-

diction of

magistrates’

courts. In

lends matter

57, All persons who own or who are eligible to own native
1ands shall be subject to the jurisdiction of the magistrates’ court
composed as provided in subsection (4) of section 7 ordeemed to
be so composed. :

Cortain pow-  58. (1) Subject to sections 31 (1) and 33 of the Native Lands
ers of court :
relating to

land
Cap. 61

Ordinance the court shall hear and adjudicate in accordance with
the pxjovisions_ of the Lands Code applicable or, where the Code is
not applicable, the local customary law, all cases concerning Jand,
land boundaries and transfers of title to pative land registered in
the register of native lands and any disputes concerning the pos-
session and utilisation of native land..

(2) ‘Fvery attempt to transfer, transmit or otherwise deal with
-native land except in accordance with the provisions of this sec-
tion shall be null and void and of no effect.

Unregistered 59, The court may, subject to the approval of the Chief ¥.ands

‘titles

Officer, register or cause to be registered in the register of native
lands any title to native land which it finds to have existed at the
time of the inquiry of the Commission held on the island but
which was not registered by the Commission:

Provided that no judgment or order of the Comumission shall
thereby be revised or amended.

b

Native wills

60. The court shall be a court of probate in respect of mative .

wills and shall have the power to adjudicate in accordance with
native customary law on all cases arising from the administration,
devolution and partition of native estates.

Native adop-  61. The court shall adjudicate on all cases brought before it,

tion

Customa
ffishing i

ghts

concerning native adopticn and the conveyance of land which
such  adoption may entail.

62. The court shall adjudicate on all cases brought before it,
concerning the determination of native customary fishing rights.

Native leases 63, (1) The court may approve o1 disallow all native leases as

Cap. 61

provided for in Part VI of the Native Lands Ordinance.

(2) The court may order the payment of rent or of damages for
failire to perform any legal undertaking provided for in native
Jeases and may, if necessary, enforce such order by seizure or sale
of the goods of the party concerned to the amount fixed by the
order, which may not, however, exceed the sum of $250.

(3) The court may, on the application of a lessor of a native
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lease and on proof that the lessee committed a breach of any of
the covenants of the lease whether expressed or implied, smake an

~ order of possession in favour of the 1éssor on such terms asjt may

deem just.

64. (1) Bach magisirates’ court shall keep registers in the

" Court regis-
‘ters )

form prescribed by the Chief Justice and shall therein register or,

cause fo be registered— . -

fa) all transfers of titles to land approved by the court;

(b) titles to garden pits, ponds, fish fraps and sea walls con-
structed with its permission subsequent to the registration
of titles by the Commission;

(c) all native wills deposited with the court;

(d) all native adoptions approved by the court;

(e) all native leases approved by the court.

(2) Only the Chief Justice, or a judge, the Chief Registrar, the
presiding magistrate and the clerk of the court may make entries
in the court registers.

(3) Each such entry shall be notified to the native lands regis-
trar and to the Chief Lands Officer and shall make reference to

the judgment or order in the court minutes on the authority of
which the entry is made; and the reference shall include the

T AN af ot I
—mumberof the-case-or-the-page-and number-or the-minute-book—

—~

where the judgment or order is recorded.

65. (1) Ifinany island or district where a magistrates’ courtis
situated a single woman is delivered of a child, the court may
summon before it that woman and all other such persons as it may
think fit and may enquire into the paternity of the child.

(2) Subject to anything to the contrary in the pative customary
law, the court make make an order regarding the paternity of the
child and its future support in one of the following ways—

() If the father being a native accepts the child as
being his, such child shall after reaching the age of 2
reside with the father or his relations and shall in
accordance with native customary law inherit land
and property from his father in the same way as the
father's legitimate children; or

(i) If the phthﬁiie‘"‘fathef Being 4 native ‘does not dék-

nowledge paternity of the child, but the court is
sa-isfied that he is the father of the child, it may
order that the child shall live with the mother and
may transfer to the child title to any such portion of

Paternity
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land or other property owned by-the putative father
as shall be pecessary for the maintenance and sup-:
port of the child; and : . -
(i) If the putative father being a native does not ack-
nowledge paternity of the child, but the court is
satisfied that he is the father of the child, it may
order that the child shall live with the mother and
may if such putative father owns no land which will
be of assistance in maintaining the child, order
monetary maintenance up to an - amount not
exceeding $2 per month or maintenanée by supply
of foodstuffs to be paid by the father to the mother
or whoever is supporting the child, until such time
as the child reaches the age of 21, or the father
inherits sufficient land to allow for a transfer as
provided for in paragraph (ii), and in which eventa
transfer shall be ordered in substitution for the
order for maintenance, and any sum of money or
foodstuffs due under such a maintenance order may
be claimed as a civil debt in the magistrates’ court.

PART VI

'MATTERS

Civilappeals 66, (1) Subject to the provisions of this or any other Ordi-

-

nance or rules of court for the time being in force, an appeal shall
lie from any judgment or decision, whether final or otherwise, of

any magistrates’ court to the High Court—
{a) in exercise of its jurisdiction in divorce; or
(b) in any suit, civil cause or matter before it, in which the
value of the property, debt or damage (whether as a bal-
ance of account or not) comprising the subject matter of
the claims exceeded $20; .
but not otherwise.

(2) Subject to the provisions of any rules of court every appeal
shall be in the form of a petitionin writing signed by the appellant
or his advocate and shall be presented to the magistrates’ court
from the judgment or decision of which the appeal is lodged- -
within 21 days of the date of the judgment or decision appealed
against.

(3) The High Court may, at any time, enlarge the period of
limitation prescribed by this section.
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67. (1) Subject to the- provisions of this or any other Ordi-
pance for the time being in force, any person convicted:on a trial
before any magistrates’ court and who has been sentenced in
respect of such conviction to— L

(2) undergo any term of imprisonment without the option of a

fine; or '
' (b) pay any fine in excess of $20; or A
{c) undergo imprisonment for a term exceeding 7 days in

default of the payment of all or any part of any fine; or

(d) undergo any corporal punishment; or

{e) a community service order, ,
but not otherwise, may within 21 days of the passing of such
conviction and sentence appeal to the High Court against his
conviction or against such sentence except when it is one fixed by
law:

person who has pleaded guilty and been eonvicted on such plea
except as to the extent or legality of the sentence.

(2) In this section, “‘sentence” includes any order made on
conviction with reference to the person so convicted.

Provided however that no appeal shall lie in the case of any-

Criminal

-appeals

",

68. Notwithstanding anything hereinbefore contained the ’

High Court may entertain any appeal from a magistrates’ court
on any terms which it thinks just.

69. (1) When the High Court has received the notice of any
criminal appeal and the record of proceedings, the judge holding
such court shall peruse the same.

_(2) Where an appeal is brought on the ground, either sO expres-
sed or in words to the like effect, that the decision Is uareason-
able or cannot be supported having regard to the evidence, or
that the sentence is excessive, and it appears to the judge that the
evidence is sufficient to support the conviction and that there are
no circumstances which would raise 2 reasonable doubt whether

" the conviction was Tight or lead him fo the opinicn that the sén-

tence ought to be reduced, the appeal may, without being set
down for hearing, be summarily dismissed by order of the judge
certifying he has perused the record and is satisfied that the
appeal has been lodged without sufficient ground of complaint.

Laws of the Gilbert Istands, Voi II, Sig 11
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Powers of
High Court in
Trgatd to

Additional

Power of
High Court in
regard to civil

eppeal

70. (1) At the hearing of any criminal appeal the High Court

shall .hear the appellant, or his advocate, if he appear, and the-.~
High Court may thereupon confirm, reverse or vary the decision -

of the magistrates’ court, or-may make such other order in the
mafter as to it may seem just, and may by such order exercise any
power which the magistrates’ court might have exercised:

Provided that the High Court may, potwithstanding that 1t is of

the opinion that the point raised in such appeal might be decided . .

in favour of the appellant, dismiss the appeal if it considers that
no substantial miscarriage of justice has actually occurred.

(2) Atthe hearing of any criminal appeal against sentence, the
High Court may, if it thinks that a different sentence should have
been passed, quash the sentence passed by the magistzates” court
and pass such other sentence warranted in law (whether more or
less severe) in substitution therefor as it thinks ought to have

been passed.

(3) Ifit shall appear to the High Court on hearing any criminal
appeal under this Part of this Ordinance that a new trial ought to
be had, it shall be lawful for such Court, if it shall think fit, to
order that the decision of the magistrates’ court shall be set aside
and that a new trial shall be had.

). In...dcalmg_mh.an_y_cnmmaL appeal undeyr-this Part,

“the ngh Colll't it “thinks addltional evidence is HCCCSS&I‘}’, may T

either take such evidence itself or direct it to be taken by any
magistrates’ court.

(2) When additional evidence is taken by any magistrates’
court such magistrates’ court shall certify such evidence to the
High Court which shall thereupon proceed to dispose of the

appeal,
(3) Evidence taken in pursuance of this section shall be taken
as if it were evidence taken at a trial before a magistrates’ court.

72. (1) In any civil appeal under this Part the High Court shall
have power to draw any inference of fact and to give any judg-
ment or make any order which ought to have been made and to
make such further or other order as the case may requize.

- ~(2) For all purposes of and incidental to the hearng-and -
determination of any civil appeal under this Part and the amend-

ment, execution or enforcement of any order, judgment or deci-
sion made thereon, the High Court shall have all the powers,
authority and jurisdiction of any magistrates’ court.
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(3) If it shall appear to the Hiéh Court on hearing any civil

appeal under this Part, that a new trial ought-to be had, it shll be-
lawful for such Court, if it shall think fit, to order that the decision -

of the magistrates’ court shall be set aside and that a new trial
shall be had.

73. (1) It shall not be open, as of right, to any party i0 any
civil ‘appeal under this Part, of this Ordinance to adduce new
evidence in support of his original case, but a party may allege
any facts essential to the issue which have come.to his knowledge
after the date of the judgment or decision from which the appeal
is brought, which facts were not ascertainable at the trial, and
may adduce evidence in support of his allegations.

(2) The High Court may in any case, if it thinks fit, allow or
require new evidence to be adduced either by oral examination in
court or by affidavit.

74. In the case of any civil proceedings neither notice of appeal
nor an appeal shall operate as a stay of execution or of proceed-
ings under the judgment appealed from, except so far as the
magistrates’ court which gave such judgment, ot the High Court,
may direct, and any such direction may be given with or without
the application of either party.

Further evi-
dence at civil
appeal

Neither
notice of r
appeal nor

appeal to

operate as

stay of execu- ;
tion :

PART VIII
APPEALS IN LAND CAUSES AND MATTERS

75. (1) Subject to the provisions of this or any other Ordi-
nance or rules of court for the time being in force, an appeal shall
lie from any judgment, decision ot order, whether final or other-
wise, of any magistrates’ court, composed in pursuance of section
7 (4) or deeméd to be so composed, to the High Court in any land
cause or matter or in respect of any matter provided in Part VII.

(2) Subject to the provisions of any rule of court every appeal

shall be in the form of a petition in wiiting signed by the dppellant
or his advocate and shall- be presented to the magistrates’ court
from the judgment, decision or order of which the appeal is
lodged within 21 days of the date of the judgment, decision or

order appealed against.

Appeals in
,land causes
and matters
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(3) The High Court may, at any time, eillarge the period of
- g+: . limitation prescribed by this section. TR

giagl{hs(i:tg{mu{tth . 76. (1) When the High Court sits to hear and determine any
magistrates  appeal under the provisions of section 75 of this Ordinance the
Court shall consist of the Chief Justice or a judge together with at
least 2 magistrates appointed by the Chief Justice from among the
magistrates ‘'whose names appear on the Lands Magistrates

Appeals Panel. "~ . .

(2) There shall be and there is hereby established a Land
Magistrates Appeals Panel which shall consist of such persons
suitably qualified to hear appeals as magistrates in land causes

and matters as the Governor, on the recommendation of the -

Chief Justice, may by warrant appoint for such term or terms as
he may see fit.

(3) The decision of the High Court constituted under the pro-
visions of this section in any appeal before it shall be the decision
of the majority so sitting. '

(4) The Chief Justice or a judge or any of the magistratcs
sitting on any appeal under section 75 may write a decision dis-
senting from that of the majority of the Court.

Powers of 77. The powers of the High Court constituted under the provi-

Ciopn -

S

) L onek

: E‘Q’gﬁm&a’"” “sions of sectionr 76- (1Y shall Tn all respects be the same as-those -

},‘gdﬂ-‘ section which it would have if it consisted of the Chief Justice or a judge
sitting alone.

ﬁfg"ﬁ“&‘:;fﬂ 78. Decisions of the High Court constituted under the provi-
Jands cases  sions of section 76 (1) shall be final and shall not be appealable to
final aify court in or outside the Republic of Kiribati.

Civitand 79, Subject to the provisions of this or any Ordinance or rules

criminal deci- - . . . .

sions not fimal OF law an appeal shall lie against any judgment or decision of the
High Court in any criminal or civil appeal other than aland cause
or matter in such cases and in such manner as may be prescribed

by law.
PART IX
T s (CASES STATED AND POWERS OF REVISION.
Powerto - 80. In addition to and without prejudice to the right of appeal

et 12 conferred by this Ordinance, a magistrates’ court may, on its own
volition or on the request of any party, reserve for the considera-
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tion of the High Courton a case stafed any question of law which -

may arise on the trial of any suit or matter and any judgment or
decision in such case shall be subject to the opinon of the High
Court, and the High Court shall have power to determine, with or
without hearing argument, every such question.

81, (1) The High Court may, either of its own motion or on
the petition of any person interested therein, call for the record of
any case before a magistrates’ court and, either without seeing
such record or after hearing argnment as it may determine, exer-
cise in the case of any criminal procecdings or in the case of any
suit, civil cause or matter the powers conferred by subsections (2)
and (3) respectively and in the exeicise of such powers it shail
have all the powers, authority and jurisdiction vested ‘in the
magistrates’ court which dealt with or determined the case under
review.

(2) In the case of any criminal proceeding the High Court
may— .

(@) subject to any law fixing a minimum penalty, reduce or

alter the nature of but not increase a sentence; of

(b) subject to any law requiring a particular order to be made,

set aside an order or modify an order im such form as it
thinks fit; or ]

Review by
High Court
of magis-
trates” court
cases

(&) " set aside the conviction, i “which ¢ase the pefsoncon- T T

victed, if under detention in respect of that conviction
only, shall be forthwith set at libesty, orin the case of a fine
having been imposed thereon such fine, if already paid,
shall be refunded to the person fined, or if security has
been required and given, he shall be freed from such sec-
urity; or ‘

(d) set aside the conviction and convict the accused person on
the evidence of any offence of which he has not been
specifically acquitted and of which he might have been
convicted by the magistrates’ court which convicted him
and sentenced him accordingly; or

(e} sct aside the conviction and substitute a special finding to
the effect that the person convicted guilty of the act or

" omission charged was insane so as mot to be respons-

ible for his action at the time when he did the act or made

the omission; and order such petson to bekeptin custody
as a criminal lunatic in such place and manner as the High
Court may direct, and such special finding shall be forth-
with reported for the order of the Governor who may
order the person comvicted to be confined in a mental

o~
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health wing, prison or other sujtable’place of safe custody,
. or
(f) set aside the conviction and otder a new trial before the
maglstratcs court which made the conviction in questmn
of any other magistrates’ court; or
(g} order further evidence to be taken either generally or on
some particular point by the magistrates’ court which pas-
.. sed the sentence or by any other magistrates’ coprt, and
order in the meantime any person who shall have been
. convictéd to be liberated on bail or on his own recogmis-
ance; and
(h) make such order as justice may require and give all neces-
sary-and consequential directions:

Provided- always that when a person convicted shall have
appealed against such conviction or any sentence imposed in
respect thereof under the provisions of this Ordinance relating to
such appeals, the High Court shall not exercise the powers con-

. fexrred by this subsection:

And provided further that nothing in this subsection shall be
deemed to authorise the conversion of a finding of acquittal into
one of conviction.

(3) Inthe case of any suit, cml cause or matter the High Court

 may—

--{a)-set-aside- any- Judgxnem -decisiorr -or-order made by the: -t

magistrates’ court and substitute any judgment or order
which ought to have been made;

(b) direct the magistrates’ court which gave the judgment or
direction or made the order, or any other magistrates’
court, to take further evidence either generally or on some
pamcular point, and in the meantime order the stay of any

_ proceedings for the execution of any judgment or order;

(c) set aside the judgment and order a retrial before the
mag:strates court which heard and determined the pro-
ceedings in question or any other magistrates’ court; or

(d) make any other order as justice may require and give all
necessary and consequential directions:

Provided always when a party shall have appealed against any
judgment or order under the provisions of this Ordinance relating
to appeals, the High Court shall not exercise the powers confer-
red by this subsection.

{4} The powers conferred by this section shall not be exercised
in respect of any case after the expiration of 12 months from the
date of the passing of the sentence or the giving of judgment,
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order or decision terminating the proceedings in such case ih the
magistrates’ court, and in respect of which the High Court-shall
not up to then have taken any action. e

(5) For the purpose of facilitating the exercise of the powers
conferred by this section, the Chief Registrar may, by order under
his hand, direct that until such time as he shall otherwise order
the clerk of any magistrates’ court specified therein shall, at the .
end-of each and every month, cause to be sent fo the Chief
Registrar true and complete copies of a list of all causes brought
before such magistrates’ court during that -month.

(6) In the case of criminal proceedings there shall be set out in
such Yist the ‘names, sex and age of each defendant, the offence
with which he was charged and brief details thereof, his plea
thereto, and, if convicted, the date of the conviction and the
sentence or order in full.

(7) In the case of any suit, civil cause or matter there shall be
set out in such list the names of the parties, the nature and subject
matter of the claim and brief details of the judgments or other
order made.
82. This Part shall apply to magistrates’ courts composed of &E}’g‘f"“”“

deemed to be composed under the provisions of section 7 (4): Coutin lgnd
causes an.

Provided that where a magistrates’ court is S0 composed OF matters

ST T

dee.med'“tO"be‘SO"Cﬂmp05Cd"me'mgmmMMdjudi-CH’Lg""'"'"'""“' e

upon any matter coming within the provisions of section 80 or
section 81 unless itis composed as provided under section 76 (1).

PART X

MISCELLANEQUS

83. Subject to the provisions of section 15 of the Crown Pro- perresent
ceedings Ordinance, in any suit or matter in which the of Crown,
Crown or any public officer in his official capacity or any depart- D oees in
ment of the Government of the Gilbert Istands js a party or in any their official
suit of matter affecting the services of the Gilbert Islands, the ?;g%;g,:;‘g
Crown or that officer or department may be represented by the of! the Gov-
Attorney-General, Crown Counsel, a legal practitioner or Other Cap. 19
person duly authorised in that behalf by the Governor or by the
public officer in charge of the department concermed. o v e

84. The employment of legal practitioness shall, save as may ff“}g; id
be otherwise specifically provided, be allowed in causes and mat- titioners
ters, whether civil or criminal, before any magistrates' court.
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Fees and

costs

By whom

85. The fees and costs sét forth in the rules of court made

demanded and received by the clerks of court or.other persons
appointed to receive such fees and costs for and in respect of the
several matters therein mentioned: -

Provided that, in the absence of the clerk of court from any
magistrates’ court or in the event of there being no-such clerk or
other person appointed to receive such fees and costs in any such
court, the presiding magistrate thereof may demand and receive
such fees and costs.

86. - All fees and oo\sts payable under or by virtue of this Ordi-

feos and costs . 11ce shall in the first instance be paid by the party applying for

payable

the sumpons, warrant, or other process or document in respect
whereof the same are payable:

Provided that no fees shall be payable by any public officer or
public department in any case instituted by any public officer
when acting in his official capacity or in any case in which the
presiding magistrate endorses on the plaint, information or com.-
plaint, as the case may be, that it is a fit one for remisston of fees
on account of the poverty of the party or for any other sufficient
reason; and in every such case such fees and costs shall, in the
discretion of the presiding magistrate, be recoverable from the

LT

[1977Ed. - -

HIE NS

under this Ordinance of any other Ordinance for the time being: 417

in. force relating to criminal, civil or Jand procedure may -be & -
L

All fees and
moneys
recetved in
magistrates’
courts to be
subject 1o
aforegoing -
provisions

Rules of

conrt

e

87. Sections 85 and 86 shail apply to all moneys received by a
clerk of court or other person appointed to receive fees and costs
in any magistrates’ court under the provisions of this or any other
Ordinance, whether the same be fees, cOSts, fines, forfeiture
penalties or money paid into court for any purpose or received or
yecovered under or by virtue of any process of execution of dis-

tress.

88. The Chief Justice may make such rules of court as may
seem to him expedient for the carrying into effect of any of the
objects, intentions, or provisions of this Ordinance and, without
derogation from the generality of the foregoing or of any other
provisions of this Ordinance relating to the making of sach rules,
for all or any of the following provisions—

{a} for regulating the procedure and practice to be followed in

-+ any cause or matter; - :
(b) for regulating forms to be used and all matters connected
therewith;
(¢) for regulating the procedure and practice to be followed in
any appeal;

-~
=
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(d)
(¢)
(f)

for providing the form and maaper in which any hotice-of
appeal is to be given; . , el
for providing for the giving of security and for the payment
of fees or costs in appeals in land causes and matters; .,
for providing for the giving of security and for the payment
of fees and costs in any civil appeal;

(g) - for providing for the release from custody of any appellant

()

(i)

(i)
(%)
()

“pending the détermination of any criminal appeal and for

the giving of security by such appellant;

for prescribing any fee, matter or thing which is required, -

or appears to be expedient, to be prescribed under or in
connection with the provisions of Parts VII and VIII;

for regulating the receipt of money paid into a magistrates’
court or received or recovered under oF by virtue of any
process of execution or distress; )

for regulating the payment out of 2 magistrates’ court of
any mouey to any person entitled thereto;

for prescribing books and forms of account to be kept or
used in magistrates’ courts;

for prescribing fees, costs, amounts for service and execu-
tion of process which may be received by clerks of courts
and others in connection with the practice and procedure
in_magistrates’ courts;

(m } for prescribing for the acceptance,"fé'féﬁtiéﬁ"'ﬁﬁd “disposal

(n)

of fees and costs;

for prescribing provision for the payment of apy sum, of
sums, of money to persons required to attend any magis-
trates’ court as witnesses for defraying their reasonable
expenses, and allowing them reasonable compensation for
their trouble and loss of time involved in any such atten-

+ dance;

(o)

{r)
@

(r)

after consultation with the Minister of Finance, for pro-
viding the sitting fees and other emoluments, of any of the
presiding magistrates, magistrates and other officers of the

magistrates’ courts;

for prescribing rules of evidence to be observed in pro-
ceedings before magistrates’ COuris;

for providing for the appointment and terms and condi-

Hons of service of probation officers and for their POWETS, . ru: ..

duties and functions;
for prescribing for the procedural riles to be applied in
actions and claims under section 53 (2).
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SCHEDULE 1
(Sectior: 23)
JURISDICTION IN CIviL CAUSES AND MATTERS

1. Each madgistrates’ court shall have jugisdiction to entertain, hear, try,
determine and otherwise deal with— T ) ’

(a) any petition for divoree under the Native Divorce Ordinance or procged-
,ing arising therefrom in which the petitioner is resident in the jurisdiction
of the court and hoth the petitioner and the respondent are domiciled in

the Gilbert Islands;

{8) any personal suit, whether arising from contract or from tort, or both, in
which the defendant is ordinarily resident within the jurisdiction of such
court or in which the cause or action arose in such jurisdiction and where
the value of the praperty debt or damage claimed (whether as a balance
or account oy otherwise) is under $3000, :

2. For the avoidance of possible doubt it is hereby declared that no magis-
trates’ court shall have jurisdiction to try any case, cause or matter in respect of
which original jurisdiction to hear and determine the same is conferred on a
magistrates’ cowrt eomposed under the provisions of section 7 (4) unless such

court is so composed.

SCHEDULE 2
{Section 23)
JURISDICTION IN CRIMINAL CAUSES AND MATTERS

Amny magistrates’ court shall, subject to the limitations imposed by this Ordi-
nance have jurisdiction fo hear, try and determine in accordance with the pre-

before sych court that any person has committed, or is suspected of committing,
within the jurisdietion of such court any offence the maximum punishment for
which is a fine of $500 and 5 years’ imprisonment, or any offence under the
provisions of the enactments set forth below, that is to say—

Ordmance

(i) Any Ordinance in which such
jurisdiction is expressly con-
ferred upon a magistrates’ court

(i) Penal Code (Cap. 67)
{excluding sections 64 to B8O
inclusive)

(iii) Penal Code
(sections 64 to 80 inclusive)
{iv} Any Ordinance which expressly
excludes the jurisdiction of the
magistrates' court

Section or regulation in respect of
which jurisdistion is conferred

(a) All sections carrying a sentence
of 5 years' jruprisorment and a fine
of $500 or any lesser punishment,
with the exception of the sections
contained in Part VII, Part VIII and
Part X VI of the Penal Code.

(b} Sections 118, 254, 262, 271,
202, 293, 294, 295, 306, 307, 348
(5), 349 (1) (&) and 376 of the Penal
Code. - ‘

No section or regulation.

No section or regulation.
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SCHEDULE 3
(Section 23}
" 1, Each magistrates’ court composed of 5 members ia pursuance-of section 7
{4) or deemed to be so composed ghall have jurisdiction to hees, try; determine
and otherwise deal with land causes and matters.

2. Tndealing withland causes and matters a magistrates’ court shall, subject to
sections 10 (1) and.12 of the Native Lands Ordinance, hear and adjudicate in
?.céordance with the provisiens of the Land Code applicable or, where the Code
is not applicable, the local customary law, all cases concerning jand, Jand bound-
aries and transfers of titles to native lands registered in the registers of native
lands and any disputes concerring the possession and utilisation of native land.

3. Bach magistrates’ court composed as in paragraph 1 hereof shall have
furisdiction to hear, try, determine and otherwise deal with the subject matter of

Part VY.

SUBSIDIARY LEGISLATION

Delimitation of districts by order nonder secﬁ-ou 3@
DELIMITATION OF DISTRICTS ORDER

Commencement: 1st May 1978

Cap. 61

[Subsidiary]

LN, 40/78

-

S "r:"TE.E‘S"O-ia'é'f-ﬁ:i-a—y-b—e'-ﬁ‘téﬂ‘-ag't]je-ﬁghmitaﬁon OT-EHstriefs-Order. - e GHAMODE «- oo e i e

3 The Gilbert Islands shall be divided into districts, known a3 magisterial
districts, for the purposes of the Magistrates’ Courts Ordinance.
2

3. Tnere shali be 25 magisterial districts in the Gilbert Islands.

4. (1) Subject to sub-paragraphs (2) and (3) of this paragraph each jsland in
the Gilbert Islands with the exception of Hr—Phreenix-Totanda-end the Central
and Southern Line Islands shall be a separate magisterial district. )

(2) The idand of Tarawa shall be divided into 4 magisterial distrdicts; Betio,
Bairiki, Bikenibeu and North Tarawa.

(3) The island of Tabiteuea shall be divided into 2 magisterial districts;
Tabi'gegea North and Tabig:uea South. s skl be demd H e Cd

rAY ¢ ey [afasds 8 S b o salatd:

é‘.*\(l) %@"’Iﬁﬁ‘é{’stgﬁﬁ‘ d;%cgn‘t J}uﬁetio shall comf)rise the whole island of
Betio and any causeway between Betio and Bairiki; the magisterial district of
Rairiki shall comprise 2l the town of Bairiki and its snrrounds and all the area
between Bairiki and the eastern end of the Stewart Caiseway: the magisterial
distriet of Bikenibeu shall comprise all that area between the eastern end of the
Stewart Causeway and the place where the areas of authority of the Teinainano
Urban Counci! and the Teinaieta Council meet; the magisterial district of North
Tarawa shall comprise the area of authority of the Teinaieta Council.

(2) The magisterial districts of Tabiteuea North and Tabiteuea South shall be
coterminous with the areas of anthority of the North Tabiteuea Islend Council
and the South Tabiteuea Island Council respectively.

Division into
magisterial
districts
magisterial
districts

Each island

to be magis~-
terial distriet

Grde e
Number.o;f 3Mf1

t’ra‘e_" &"

441

Crifier at"

Limits of
magisterial
districts not
being islands

Ity

(
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Rules of conrt nnder section 88

(1) Magistrates’ Courts Rules

{2) Magistrates’ Courts (Civil Claims in Criminal Proceedings) Rules
(3) Magistrates’ Courts (Fees in Civil Cases) Rules '
(4) Magistrates’ Courts (Magistrates' Sitting Fees) Rules

(5) Magistrates’ Courts (Administration of Native Estates) Rules

(6) Magistrates’ Courts (Costs in Criminal Cases) Rules

(7) Magistrates’ Courts (Fees in Land Causes and Matters) Rules

(8) Magistrates’ Courts (Prescribed Forms) Rules

LN.31/78 - (1) MAGISTRATES’ COURTS RULES

Commencement: ist May 1978

PARTI
PRELIMINARY

Citation 1. These Rules may be cited as the Magistrates’ Courts Rules and shall
come into operation on the same date as the relevant section of the principal
Ordinance comes into operation.

interpretation 2. In these Rules, unless the context shall otherwise require—

“appeal” means any appeal under Part VII or Part VIII of the Ordinance;
“appellant” means a person who has appealed under Part VII or Part VIII of the
o Qrdinance or a person wha is_entitled so.ta appeal; ..o
“decision” means any judgment, order or decision, whether final or mhcrwnse

and imeludes any sentence;

“district’”” means a magistrates’ court district constituted as prescribed in section
4,

“record of appeal” means a record of appeal under rule 37;

‘“respondent” means, in the case of any criminal appeal, the prosecutor in the
cause in which the decision appealed from was given, and, in the case of any
civil appeal, means all parties {other than the appellant} to the cause in
which the decision appealed from was given;

“sentence” has the meaning ascribed to it ip section 67 {2} of the principal
Ordinance.

PART II
CRIMINAL PROCEDURE

Charge tobe 3. In all cases in which a complaint is made before a magistrates’ court that
n Writing any person has committed or is suspected of having committed any offence

within its jurisdiction, such complaint shall be made on cath and shall be wrirten - .

RS

“down in the form of a charge by such court in the prescribed form.

Court may 4. Upon any complaint having been written down as a charge as prescribed in
Is5ue sum-  the preceding rule a magistrates’ court may issu¢ a summons directed to the
mons person who corumitted, or is suspected of having committed, the offence refer-

1ed to in such charge,
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{Subsidiary]
® 5. A change may be for 1 offence only but if more than 1 offence may be A charge may
~ founded on the same facts or from or are part of a series of offences of the same be for more

or a similar character then it shall be lawful for the prosecution to include more 00

than 1 offence in a charge against the same person or persons at the same time;

and the magistrates’ coart hearing the charge, if it considers either before or

during the trial, that the accused would be embarrassed thereby, or for any other

reason, may deal with them separately.

6. Every summons shall be in the prescribed form and shall be in English or Fotm and
in the language of the court and shall be served by a police officer or other ﬁg};‘;&f
person authorised under section 18 or 19 by delivering it personally to the
person to be served or, if he cannot be conveniently found, by leaving it for him
with some pegson at his last or most usual place of abode.

7. The person who serves the summons shall either make and file an affidavit Proof of ser-
of the service in the prescribed form endorsed on a true copy of the summons Yice of sum-
served or attend before the court at the time and place mentioned therein to mons
depose, if necessary, to the service thereof,

8. Where a person against whom a charge is made is beyond the jurisdiction g"”icg
of the magistrates’ court before which such charge is made, but is within the j]fnxg;mon
jurisdiction of another magistrates’ court, it shall be lawful for the frst- of magis-
mentioned court, when a sammons for the appearance of such person is issned trates’ court
and when the same has been backed by a certificate of a magistrate, that in his
opinion such service is just and proper having regard to the seriousness of the
offence charged, the distance which the person served may bave to travel in
order to appear at the time and place named in the summons, and all other
circurnstances known or appearing to such magistrate to be relevant, to transmit
the summons to that other magistrates’ court with a request for the service
thereof and on receipt of such summons such other magistrates’ court shall

“direct that sueh SUMHHoNS be @ rveds dnd i any Such case the wagistratés™ ot
issuing the summons shall allow such time for the appearance of the person
summoned as in the opinion of that magistrates’ court is necessary to epable him

to appear.
9. (1) If the person served with the summons does not appear at the time and 1:;’;;5013:&&“%

the place mentioned in the summons, and jt is made to appear on oath to the gmmoned
magistrates’ court having cognisance of the proceedings that the summons was

duly served within a ressonable period before the time for his appearance as

aforesaid such magistrates’ court may issue its warrant in the prescribed form to
apprehend the person so summoned as aforesaid.

(2) A warrant issued under this or the next succeeding rule shall remain in
full force until executad by any police officer or member of the district police in
any part of the Gilbert Islands and no signature other than that of the magistrate
issuing it shall be necessary.

10. Tn all cases where a charge is made; a magistrates' court, if it thinks jt When war-
expedient that a warrant should be jssued in the first instance instead of a irsas?lte?:};irst
summons, shall cause the charge to be written down as required by rule 3 and jpsrance
verified by the oath of the person meking the charge and may issue 8 warrant in
the prescribed form to apprehend the person charged; and such a warrant may
Cemmzes o otesssue, notwithstanding that a summons in respect:of the-matter charged-hasbeen— s - ot
issued at a time before the time of the appearance in that summons mentioned:
Provided, however, that no warrant shall be issued under this rule unless the
magistrates’ court issuing the same is satisfied by evidence on ocath that the
person to be apprehended is withip jts jurisdiction at the time when the charge is
laid.
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11. (1) When a person has been apprehended under a warrant, he shall be
brought before the magistrates’ court which issued such warrant and thereupon,
either by warrant in the prescribed form, cornmitted to prison, or, orally, to the
custody of the officer apprehending him or to such other safe custody as may be
thonght fit and the magistrates' court may order him to be brought up at a
certain time and place before it and shall give notice accordingly to the person
who Jaid the charge in question:

Provided, however, that no committal under this rule shall exceed 7 days.

_(2). Upon the request of the person who laid the charge as aforesaid when the
person charged is brought before the magistrates' court upon being
apprehended under paragraph (1), the magistrates’ court may with the consent
of the person charged praceed to hear and determine the charge forthwith.

12. (1) If it is made tg appear to a magistrates’ court that any person within
its jurisdiction is likely to give or produce evidence which such magistrates’ court
thinks should be given or produced in any criminal cause or matter and such
person will not appear voluntarily for the purpose of being examined as a
witness or of producing that evidence such court may jssue a surCmorns in the
prescribed form to such person requiring his attendance or the production of the
aforesaid evidence which shall be sufficiently described in the summons.

(2) If the court is satisfied by evidence upon oath that any such person as
aforesaid will not attend unless compelled to do so, the court may issue a
warrant in the preseribed form.

13. If the person charged does not appear at the time and place of hearing
mentioned in & summons, and it is made to appear on oath to the court having
cognisance of the proceedings that the summons was duly served within a
reasonable period before the time for his appearance as aforesaid and if the

the court has before it any writing purporting to be a plea of guilty by the person
charged to the charge in question and it is satisfied as to the coirectness of such
plea, such court may praceed to hear and determine the case without his
appearance; and in any case in which it deems it approprizate to do so, a court
may cause an endorsement to appear on any summons issued by it notifying the
person charged that such court may dispense with his personal attendance at the
hearing if he pleads guilty to such charge in writing before the time fixed for
hearing.

14. (1) If at the time and place appointed the person charged is before the
court and the person making the charge, having had due notice, do¢s not appear,
the court may dismiss the charge or adjourn the hearing as to it seems fit.

(2) In the event of the charge being dismissed the court may make such order
as to payment of compensation by the person making the charge to the person
charged and his witnesses for loss of time as to the court seems just; and the
compensation to be paid shall be limited to a sum or sums, not exceeding 35 for
each day or part of a day of attendance of each person in respect of whom
compensation is payable.

15. (1) If both parties appear, the court shall cause the substance of the
charge to be stated to the person charged and ascertain his plea thereto.

(2) If the person charged pleads “guilty”, the plea shall be recorded in the
exact words used by him and he may be convicted thereon.

{3) If the person charged pleads “'not guilty” or if, after a reasonable oppor-
tunity being given for him to do se, the person charged refuses to plead, the
court shall treat the person charged as having pleaded “not guilty” and shall

court-does not-think-it-expedient-to-issue-a-warrant-for his-apprehension; or M-t
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hear the person making the charge and such’evidence as he shall adduce; and the
person charged shall have the right to cross-examine the persou making. the
charge, if he gives evidence, and any witness called by him.

(4) The court if it considers that sufficient evidence has been adduced to call
for a defence by the person charged shall inform the person charged that he may
give evidence on oath or affirmation and call witnesses, that he may make a
statement from where he is not on ocath or affirmation and call witnesses or that
he may say nothing and call witnesses. The court shall record in writing that this
has been done and the reply of the person charged. : '

(5) If the person charged decides to give evidence on oath or a statement not
on oath the court shall hear the evidence or statement which such person may
give in his defence and, when he has concluded such evidence or statement or if
he has declined to give evidence or make a statement, the court shall hear the
evidence of any witness he may wish to call, and the person making the charge
shall have the right to cross-examine the person charged, if he gives evidence on
oath or affirmation, and any witness called by him. .

(6) The clerk or the presiding magistrate of the court shall take full notes of
all evidence go given.

(7) The court shall ther consider the matter and may then convict the person
charged or dismiss the charge. The court shall thereupon declare aloud, and
having done so, record, its decision and any punishment impesed or other order
made by it in consequence of such decision. The court shall record the reasons
for its decision te convict or dismiss the charge.

16. If the court convicts the person charged and imposes a termt of lmprison-
ment by way of punishment a warrant of commitment shall be drawn up in the
prescribed form, or as near thereto as the circumstances permit, and shall be
signed by the presiding magistrate.

PART 111
CIviL PROCEDURE
17. For the purpose of commencing any action, the plaintiff may apply to the
magistrates’ court having jurisdiction for a writ of summons in the prescribed
form and the particulars of the claim shall be set out therein and signed and filed
by such magistrates’ court and a copy issued by it for service on the defendant.

18. (1) The copy writ of summons signed by the plaintiff shall be served by
him, or by someone on his behalf, on the defendant personaily; and if for any
reason personal service canoot be promptly effected, the court which issued the
writ may, upon proof of the fact by the plaintiff and on being satisfied that the
defendant is within the district and jurisdiction of such court, direct that the
same be left with some person other than the defendant, if the court is satisfied
that through such person the issue of the writ of summons and its contents will
come to the knowledge of the defendant.

(2) Either party to an action may obtain from the magistrates’ court before
which a claim is made a subpoena in the prescribed form to a witness to give
evidence at the hearing, such court issuing the same upon request.

19. (1) Upon the hearing of any writ of summons a magistrates’ court shall

- . first cause the substance of the claim to be stated to the defendant and:shall-then:

ask him if he does, or does not, agree with the claim; and if the defendant pleads
that he does not agree with the claim the magistrates’ court shall then hear the
evidence of the plaintiff and such other evidence as he may adduce; and the
defendant shatl have the right to cross-examine the plaintiff and any witness
called by him. - .
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(2) The court shall then hear such evidence as thé defendant may wish him-
self to give in support of his case and, when he has concluded such evidence, if
any, the evidence of any witness he may wish to call and the plaintff shall have
the right to cross-examine the defendant, if he gives evidence, and any witness
called by him. - o

{3) The clerk or the presiding magistrate of the court shafl take full notes of
all evidence so given.

20. (1) Notice of any adjournment given by & magistrates” court in the pres-
ence of both parties shall be deemed a sufficient notice to them of such
adjournment.

{2) If at the time and place appointed b; 2 magistrates’ court for any

- adjourned hearing either or both the parties do not appear, such magistrates’

court may then and there proceed with the further hearing of the case as if the
party or parties were present.

21. On compietion of the hearing by any magistrates’ court it shall give

. judgment either immediately or after taking time for reflection by making such

Non-
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Non-
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order in the matter as in the nature of the case seems just.

22. If the plaintiff does not appear on the day named in any writ of summons
for the hearing thereof, the court may dismiss the summons and order payment

- by the plaintiff to the defendant and his witnesses, if he and those witnesses have

attended the place of hearing, of such eompensation for loss of time as to such
court seems just.

23. If a defendant does not appear on the day named in the writ of summons
for the hearing thereof, the court may, upon proof that the same has been served
and the plaintiff proving to the satisfaction of such court the claim sought to be
enforced, make an order upon such writ of summons as the nature of the case

plaintiff and his witnesses, if he and those witnesses have attended at the place of
hearing, of such compensation for loss of time as to the court seems just.

24. Compensation paid under the provisions of the 2 last preceding rules
shall not exceed §5 for each day or part of a day of attendance of each person in
respect of whom compensation is payable or such other sum as may be pre-
scribed.

25. (1) Upon a judgment of a magistrates’ court for any sum of money such
court may-—

(a) order the sum to be paid forthwith, and in default of payment order that

the defendant be imprisoned; or

{b) order the sum to be paid by instalments and in defauit of the payment of

any instalment order that the defendant be imprisoned:

Provided that any imprisonment ordered under this regulation shall not
exceed the following scale—

Amount Maximum Period

Not exceeding $2 .. .. .. .. .- .. 7 days;
Exceeding $2 but not exceeding $4 - .. .. .. 14 days;
Exceeding $4 but not exceeding 320 .. . . 6 weeks;
Exceeding $20 but not exceeding $40 .. .. .- 2 months;
Exceeding $40 but not exceeding 350 .. .. .. 3 months;
Exceeding $50 but not exceeding 3100 .. . . ¢ months;
Exceeding $100 but not exceeding $200 C . 12 months:

=
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Provided further that no order‘of imprisonment under this regulation shall be
made unless it is proved to the satisfaction of the court that the person making
default has, or has had since the date of the judgment, the means to pay the
debt but xefuses or neglects to do so. :

(2) For the avoidance of any possible doubts, it is declared that the undergo-
ing of any period of imprisonment ordered under this rule for the non-payment
of any debt shall not extinguish that debt.

26. (1) Unless otherwise provided in the law on which such order is based, a
person disobeying for a period of 7 days any order of a magistrates’ court other
than for the payment of money may, upon application being made to the court
and on proof that the order has been disobeyed be ordered to pay a sum not
exceeding $5 for every day during which he has disobeyed the order, or to be
imprisoned untii he consents to obey the order.

(2) Mo person shall, for disobeying any such order asis mentioned in this and
the last preceding rule, be liable to imprisonment for a period or periods.
amounting together to more than 12 months or to payment of any sums exceed-
ing in the aggregate $200. ~ :

PART IV
POWERS AND PROCEDURE I LAND CAUSES AND MATTERS

27. The magistrates’ court, either of its own motion or on the application o
any party, may SUMmOn any persow subject to its jurisdiction to attend to give

evidence, or to produce documents, or to be examined.

28. If an applicant fails to appear at the time and place at which he has been
required to attend the court and does not excuse his failure to the satisfaction of
the court, the court may strike out his application, and if any party does notobey
a summons issued under paragraph 1 and does not excuse his failure to the
satisfaction of the court, then, after proof of service, the court may appeint a
relative of such party to the proceedings as may reasonably be expected to have
good knowledge of the history of the title to the land under dispute, or other
matter in issue, to represent each party and may thereupon proceed to hear and
determine the matter in issue.

29. In all matters before the court the parties or their representatives, or, in
the case of a party who has failed to appear, his representative as appointed
under rule 28 shall be present throughout the parties being present.

30. The following procedure shall be observed by the court—

{(a) A statement of the matter in issue shall be made to the court by the
applicant if it is in the nature of a claim against the other party or by the
clerk if the matter arises out of the court's own motion.

(b} If there is an applicant, the court shall first hear his evidence together
with that of any witnesses who he wishes to call, and shall then proceed to
hear the evidence of the other party together with that of his witnesses;
and if there is no applicant the court may call such witnesses and in such
order as it thinks fit.

(¢} Any person appearing before the court to give evidence may be
examined or give evidence on oath in the form, or with the ceremony,
that he declares to be binding on his conscience.
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(d) Adfter each party to the action has given evidence, the opposite party shall
be entitled to ask any questions bearing on the evidence given. Similarly
each party may ask questions of any witness for the other party after the
latter has given evidence. The presiding magistrate may ask any questions
at any stage in the proceedings, and may recall and question either party
or any witness at any stage in the proceedings before judgment.

{e) Duxing the course of the proceedings the presiding magistrate may dis-
cuss with the other magistrates of the court the native custom applicable

to the matter in issue. After hearing all the evidence and discussing, #s

_ necessary, the native custom, the presiding magistrate shall summarise

the faets and the custom for the benefit of the other magistrates of the

court. The court shall then consider its judgment, which shall be by a
majority vote of all the magistrates. The judgment so arrived at and the

reasons therefor shall be pronounced in opén court by the presiding
magistrate and shall be entered by the clerk in the minutes of the court.

() 'The court, unless cleared under rule 29, shall be open to attendance by
members of the public.

PART V
(GENERAL PROVISIONS RELATING TO APPEAL

31. Subject to the proviso to section 5 of the Native Lands {Amendment)
Ordinance 1977 an appeal from any magistrates’ court shall be dealt with, heard
and determined by the High Court.

32, 'The sittings, forum and venue of the High Court for the purpose of
dealing with, hearing or determining any appeal shali, subject to these Rules and
~torany directions ‘given by the-Chief Justice (either-generally-or- with regard to- -
any particular case) be settled by the judge holding such court.

33. (1) An appeal, whether civil or criminal, from any dedsion of a magis-
trates’ court to the High Court shall, subject to the other provisions of this rule,
be commenced by the appellant giving notice of appeal in writing in the form
prescribed to the clerk of such magistrates’ court within 21 days after the day on
which such decision was given.

{2) Where an appeal lies to the High Court from any decision of a magis-
trates’ court in any criminal cause, the magistrates’ court shall, immediately after
announcing such decision, inform. the person convicted if he is in court and not
represented by a legal practitioner, of his right to such appeal and of the time
within which such appeal may be brought; and if, upon receiving such informa-
tion, the person convicted declares verbally to the court that he intends so to
appeal such declaration shall for all purposes of these Rules have the same effect
as 4 written notice of appeal given in accordance with the provisions of para-
graph (1).

(3) For the purpose of paragraphs (1) and (2} the day on which the decision
of a magistrates’ court is given, where such court has adjourmned the trial after
conviction, shall be the day upon which the court sentences ar otherwise deals
~with the offender.

(4) Where it appears to the High Court, on application made to it in accor-
dance with the following provisions of this rule that any person wishing to appeal
to that court from any decision of a magistrates’ court has failed to give the
notice of appeal as required by paragraph (1) or has failed to give such notice
within the time prescribed, the High Court, may, if it thinks fit, allow such
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person to give notice of appeal within such périod as it may specify or direct that
any notice of appeal given by.such person after the expiration of the period
prescribed by paragraph (1) be deemed to have been given. within: the -time
preseribed. : : L S

(5) An application made under paragraph (4) shall be in writing stating the
grounds upon which it is made and shall be sent by the applicart to the Registrar
of the High Court; and in the event of the High Court's granting the application,
notice of its decision shall be sent by the Registrar of the High Court to the
respondent. . _

34." A notice of appeal for the purposes of these Rules shall be in writing in .
the prescribed form and shall, where indicated in such form, state clearly the
grounds of appeal, and shall be signed by the appellant.

35, (1) Within 3 days of receiving any notice of any civil appeal the clerk of
any magistrates™court shall give notice of it to the respondent or respondents to
the proceedings in question by sending to him, or to each of them, a copy of the
notice of appeal duly endorsed by the clerk with the date of its receipt by him.

(2} Notice to the respondent in the case of any criminal appeal shall be given
by the High Court in accordance with the provisions of rule 45.

36. {1} Upon receiving any notice of appeal under these Ruies, the clerk ofz
magistrates’ court shall forthwith cause particulars thereof to be sent to the
Registrar of the High Court; and such particulars may be sent by post, or by
telegraph, but in any case shall be despatched so as to reach the Registrar of the
High Court not later than 24 hours after receipt by the clerk of such magistrates’
eourt of such natice. '

(2) The clerk of the magistrates’ court shall thereafter comply with any direc-
tions he may receive from the Registrar of the High Court with regard to the

~ despatch of the record of appeal to the High Court, or as to itsretention and safe

custody pending the next sitting of the High Court.

37. Within 7 days of receiving any notice of appeal under these Rules the
clerk of any magistrates’ court shall, without the application of any party, make
up and complete a record of appeal which shall consist of the notice of appeal,
the pleadings, if any, all documents admitted as evidence ortendered as evi-
dence and rejected in the original proceeding, true copies of the aotes of the
evidence in such proceeding and the judgment or order of the court.
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38. It shall be the duty of the Registrar of the High Court forthwith upon Translation

receipt of any record of appeal to arrange for the tranglation of any paper or

and not-

ification of

document, or any part thereof, not in the English language into such language by perties

an interpreter duly appointed under section 41 (2) of the principal Ordinance
and the Registrax shall also notify to the parties thereto the time and place fixed
for the hearing of any appeal.

39. (1) An appellant may discontinue any appeal by giving notice in writing
not later than the third day before the day fixed for the hearing of the appeal to
the clerk of the magistrates’ court against the decision of which the appeal is
brought and such clerk shall thereupon give notice of the discontinuance to the
Registrar of the High Court and to the respondent.

(2) Where notice to discontinue.an appeal has been-duly. given by the.appel- . .

lant, the magistrates’ court against the decision of which the appeal was notified
may issue process for endorsing that decision, subject to anything already suf-
fered or done under it by the appellant.

(3) Where notice 1o discontinue any criminal appeal bas been given by the
appellant, any recognisance conditioned for the appearance of the appellant at

Discontinusnce
of appeal
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the hearing of the appeal shall have effect as if condititined forthe appearance-of:

tiie appellant before the magistrates’ court from the decision of which the appeal

was notified at a time and place to be nofified to the appellant by the ¢lerk of -

that court.

40. Any notice of appeal or other document relating to any appeal requited
ander these Rules to be served on any person may be served by delivering the
same to him personally or by sending it by postin a registered letter addressed to
him at his last known or usual place of abode.

_41. When the Registrar of the High Court receives the record, of any appeal,

“he shall, as soon as practicable after the completion of any translation required

under rule 34, deliver it to & judge who shall forthwith peruse the same.

42. (1) When a case is decided on appeal by the High Court, it shall certify
its judgruent or order to the magistrates‘ court by which the decision appealed

" against was given.

Adjournment
of hearing of

appeal

g‘l{_“::l‘;fm‘_’; 44, Whenever a criminal appeal is summarily dismissed notice of such dismis-
dismissal of S8 shall forfhwith be given by the Registrar of the High Court o the appeliant.
criminal
appeal
Setting down 45 If the High Court does not dismiss the appeal summarily it shall set the
:g;f:[la;n 4 same down for hearing and shall nofity thé appellanitdiid the respotident of the
notice to time and place fixed for the hearing and, unless the appeal is against sentence
resporident  only, supply copies of the record of appeal to the parties.
Release on 46. (1) Where a convicted person gives notice of appeal under these Rules,
:’a‘;’]t f’lf 255_31“ the High Court, or the magistrates’ court which convicted such person may, if, in
tody and sus- the circumstances of the case, it thinks fit, with or without hearing any party,
pension of order that the convicted person, if he be in custody, be released on bail upon
scnfence entering inte a bond upon his own recognisance, with or without sureties, con-
pending ditioned upon his due appearance at the hearing of the appeal or order that the
sentence or order against which the appeal is pending be suspended pending the
determination of the appeal; and the bonds 10 be entered into by any appellant
and by sureties under this rule shall be in the preseribed form.

(2) Where any appellant has been released on bail or the sentence js sus-
pended, the time during which he is at large after being so released, or during
which the sentence has been suspended, shall be excluded in computing the term
of any sentence to which he is for the time being subjected.

(3) An appellant whose sentence is suspended but who is not admitted to bail
shall during the period of such suspension be treated in like manner as & prisoner
awaiting trial.

(4) Where any person, having given notice of appeal under these Rules has
for the purpose of his release from custody entered into a recognisance con-
ditioned for his appearance at the hearing of the appeal, the clerk of the magis-
{rates’ court from the decision of which the appeal is brought shall, before the
day fixed for the hearing of the appeal, send the recognisance, if taken before
such court, 1o the Registrar of the High Court.

- nk .

(2) The magistrates’ court to which a judgment or order is certified under
paragraph (1) shall thereupon make such orders as are conformable to the
judgment or order of the High Court and shall take such steps as may be
necessary to enforce such judgment or order.

43. The High Court may at any stage adjourn the hearing of any appeal
under these Rales.
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47. (1) Any appellant, notwithstanding that he is in custody, shall be entitled
10 be present, if he so desires, at the hearing of any appeal. -

(2) Amny appellant who has been admitted to bail under the provisions of this
Part shall be personally present at each and every hearing of his appesl and at
the final determination thereof and in the event of such appellant not being

- present at any such hearing or determination, the High Court when dealing with
the appeal, may, if it thinks right to do so, decline to consider the appeal and
may proceed summarily to dismiss the same and may issue a warrant for the

. apprehension of the appellant:

Provided, however, that the High Court may consider an appeal under this
Part in the absence of the appellant if it thinks fit to do or make such other order
as to it seems just,

(3) The High Court, on the application of any person, or, if it thinks right so
to do, without application, may make, revoke or vary any such order previously
made or enlarge from time to time the recognisance of the appellant or his
sureties or substitute any other surety for a surety previously bound.

PART VI
CIvIL APPEALS

48. (1) The appellant in any civil appeal wnder these Rules shall give to the
clerk of the magistrates’ court concerned, within 7 days of the time of the
lodging therewith of the relevant notice of appeal, security for the prosecution of
the appeal and for all such costs as he may be ordered to pay. Such security shall
~ bein the following amounts—

(a) where the subject matter of the jidgment appealed fivtrexeeeds ™
$100 tn value .. . .. - .. . .. ..

{b) in all other cases .. .. . .- . .. R

(2) In the event of security not being given as prescribed in paragraph (1}, sll
proceedings in the appeal shall be stayed and, unless the High Court otherwise
orders, a formal order of dismissal shall be made at the sitting of the High Court
at which the hearing of the appeal would otherwise have taken place.

49. No formal notice shall be required for any cross-appeal.

50. The High Court when any appeal under this Part is, or is to be,
heard may extend the time for any such appeal or amend the grounds of appeal
or make any other order on such terms as such Court shall think fit to ensure the
determination on the merits of the real question in controversy between the

parties.

51. (1) If the appellant therein fails to appear in person, or by legal prac-
titioner on his behalf, when an appeal under this Part is called on for hearing the
appeal shall, on proof of service on the appellant of notice of the hearing, stand
dismissed with costs: '

Provided that when such an appeal has been dismissed owing to the non-

Court may, if it thinks fit, and on such terms as to costs ot otherwise as it may
deem just, direct the appeal to be re-entered for hearing.

(2) If the respondent fails to appear, either in persoun, ar by legal practitioner
representing him, when the appeal is calied on for hearing, the High Court shall,
on proof of service of notice of hearing, proceed to hear the appeal ex parte.

$5
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PART VII !
FEES

52. The fees set forth in the Magistrates'. Courts (Fees in Civil Cases) Rules: -
may be demanded and received by the clerks of magistrates’ courts, or by
other persons appointed to receive such fees for and in respect of the several
matters mentioned therein. :

PART VIl
GENERAL

53. In all criminal proceedings in or before any magistrates’ court, where no
other provision is made by the Ordinance or these, or other, Rules made under
it, the practice and procedure to be followed by such magistrates’ court shall,
unless the Chief Justice, either generally, or in any special ‘case, directs other-
wise, be in accordance with the practice and procedure required by the provi-
sions of the Criminal Procedure Code, to be followed in summary trials before
magistrates’ courts.

54. Any party may appear on his own behalf in any cause before any magis-
trates’ court or, with the leave of such court, he may be represented by any
person he nominates for that purpose.

55, Notwithstanding anything contained in these Rules, where there is more
than 1 magistrates’ court in a district or on au island, the jurisdiction of such
courts shall, for the purposes only of issuing warrants, Sumonses or any other
process, extend over the whole of that district or island.

Service
beyond
jurisdiction in
divorce pro-
ceedings

»;’Hgfﬂ
VRS

L.N. 30/78

Citation

56. {1} Whenever the respondent to a divorce petition is out of the junisdic-
tion of the magistrates’ court beforc which the petition is brought but is within
the jurisdiction of another magistrates’ court the first mentioned court may
transmit the petition and such other documents as may bs required to be served
upon the respondent, to that other magistrates’ court, and such coust shall direct
service of the same.

(2) Upon proof of the service of the petition and otber documents referred to
in paragraph (1) and after a reasonable time has been allowed for the respon-
dent to enter an appearance, the magistrates’ court before which the petition is
brought may set it down for hearing, and a summons for attendance shall be
served upon the respondent in the manner set forth in paragraph (1) for the
service of a petition, and upon proof of the service of such summons the petition
may be proceeded with.

(3) The magistrates’ court before which the petition is brought may accept as
proof of service a written communication or a telegram issuing from the court
that directed service.

(2) MAGISTRATES’ COURTS (CIVIL CLAIMS IN CRIMINAL PRO-
CEEDINGS) RULES

(NOTE. These Rules are made under section 88 (r) as read with secion 53 (2).) -

Commencement: 1st May 1978

1. These Rules may be cited as the Magistrates” Courts (Civil Claims in
Criminal Proceedings) Rules.
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2. In these Rules, unless the context otherwise permits, words ard expres-
sions used shall have the same meaning as is ascribed to them in the principal
Qrdinance with the following exceptions— .

“civil claim” means any civil action taken in a magistrates’ court for compensa-
tion. or damages, not exceeding $3000, or for the return of any thing lost,
stolen or destroyed not exceeding $3000 in value arising out of or resulting

from an act or acts done by another person or persons which person or’

persons have been charged before the same magistrates’ court for a criminal
offence or offences in tespect of such act or acts;

“court’” means a magistrates’ court; ‘

“thing” includes money or valuable securities.

3. (1) Wherever a person desires to make a civil claim arising out of a charge
pending before a court, but not yet wied, he shall inform the clerk of the court
before which the person against whom he desires to make the civil cleim is
charged, naming the person charged, setting out the nature and particulars of his
civil claim, his own name and address for service, the names and addresses of
any witnesses he may wish to testify on his behalf and pay the approprate fee
prescribed by regulations made under the principal Ordinance.

4, (1) The clerk of the court on the receipt of the written civil ceim .in
accordance with rule 3, and the prescribed fee, shall issue a writ of summons
directed to the person against whom the civil claim is made (hereinafter referred
to as the civil defendant) setting out the details of the civil claim and informing

[Subiidiary]
Interpretation

Making a
civil claim

y
3

Duty of clerk
of court

him that it will be heard by the magistrates’ court at the same time as the -

criminal offence upon which it is founded is tried.
{2) The writ of summons shall be in Form 1 in the Schedule to these Rules.

5. (1) The civil defendant shall be required to state either orally in the court

. or-in-writing-to- the-clerk-of the-eourt-on-Form-2 in-the- Schedule-to these Rules

whether or not he agrees with the civil claim made against him and agrees te pay
the compensation or damages claimed in full or to return the thing the return of
which is claimed, together with any costs or fees incurred-and claimed by the
person making the civil claim (hereinafter referred to as the civil claimant), or
whether he agrees in part only or wishes to make a counter-claim.

(2) If the civil defendant agrees to pay the compensation and damages, or to
return the thing claimed in full together with any costs or fees incurred by the
civil claimant, whether or not the civil defendant pleads guilty, the court shall
record his agreement on the court record and make an order of the court that
the amount or the thing whose return is claimed be paid or returned forthwith or
within a period of time to be fixed by the court together with any fees or costs
claimed, and shall then proceed to hear the criminal case.

{(3) The order s0 made by the court shall be enforceable in the same way as
any order made by the court in exercise of its civil jurisdiction.

6. (1) If the civil defendant does ot agree to pay the compensation or
damages, or to return the thing claimed, or any part of them or it, or to pay any
fees or costs incurred and claimed by the civil claimant or agrees only in part or
wishes to make a counter-claim the court shall, if the accused pleads not guiity
to the charge laid against him after the opening of the case for the prosecution,

-permit the civil claimant to present his case in court and allow him to cross:

examine all the prosecution witnesses and to call and examine-in-chief any
witnesses he may wish to support his claim. The civil defendant shall be entitled
to cross-examine all the prosecution witnesses after the civil claimant has cross-
examined them and shall be entitled to cross-examine any witnesses called by
the civil claimant who have given evidence in the court.

Schedule
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(2) At the end of the prosecution’s case the civil defendant, apart from his
rights under regulation 15 (4) of the Magistrates’ Courts Regulations, may give
evidence on oath or not on oath, or say nothing, with regard to the civil claim
and in addition may address the court on the whole subject of the civil claim and
any counter-claim he may have made. . -

7. Where a civil defendant pleads guilty to the charge and does not agree to
pay the compensation or damages or to return the thing claimed in full together
with any costs and fees incurred and claimed by the civil claiment under rule 3 or
agrees only in part or makes a counter-clajm the court shall proceed to find the
accused guilty and, subject to the Jaw for the time being in force, convict him of
the charge or discharge him absolutely or conditionally and shafl then proceed to
try the civil claim in the usual way by hearing the civil claimant and his witnesses,
if any, followed by the civil defendant and any witnesses he may call to support
the claim or any countgr—claim he may have made.

8. (1) When the court has heard all the evidence and the submissions both

. for the civil claimant and the civil defendant and inspected any exhibits or visited-

the scene of any incident connected with the claim the court shall decide, on @
balance of probabilities, whether or not the civil claimant kas made out his claim
and, if it finds for the civil claimant apd rejects any counter-claim, shall decide
what compensation or damages it shall order the civil defendant te pay and
whether the thing the return of which was claimed should be returned by the
civil defendant to the civil claimant and what fees and costs should be awarded
to the civil claimant. Compensation and damages shail not éxceed in amount
those claimed by the civil claimant and shall not exceed the civil furisdiction of
the court.

(2) Where the court finds that the civil claimant has not proved his claim or

_that the civil defendant has proved his counter-claim, the court may award costs

to the civil defendant in addition to any award it may make on the counter-
claim.

(3) It is immaterial to the finding of the court, either for or against the civil
claimant or the civil defendant or to the award of compensation or damages or
to the order of the return of the thing claimed, or to the award of costs or fees,
that the civil defendant has been acquitted or convicted of the criminal charge

‘out of which the civil claim arose.

9. (1) Where a person desires to make a civil claim in criminal proceedings
which have already commenced but have not yet terminated he shall proceed as
laid down in rule 3. :

{2) The clerk of the court shall on the receipt of notification and fees proceed
as in rule 4 save that he shall notify the civil defendant that the civil claim will be
heard at the end of the criminal case and that he may either agree as inrufe 5
(1), in which cage the matter will be disposed of by the court as in rule 5 (2), or
he may disagree, as in rules 6 and 7, in which casc the matter will be Iried by the
court immediately after the conviction or acquittal of the accused and all witnes-
ses who gave evidence at the criminal trial may be recalled to give evidence if
required.

10. (1) Either the civil claimant or the civil defendant may appeal against the
decision of the court on the merits of the case or on the question of the amount
of compensation or damages, irrespective of whether the civil defendant was
acquitted or convicted.

(2) The procedure in such an appeal shall follow that laid down in Pant V of
the Magistrates’ Courts Regulations.
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11. No civil claim may be made under the procedure laid down in rules 3, 4, 5
or 9 of thess Rules onee the criminal case has been finally determined unjess the
decision is altered on appeal ot revision and a re-trial of the criminal case takes
place.

SCHEDULE

(Rules 4 & 5} . .
ForM 1—Civil Claim in Criminal
Proceedings (Rule 4) - :

MAGISTRATES COURTS ORDINANCE
(Cap. 52)

WRIT OF SUMMONS

Civil Claim in Criminal Proceedings
Number

In the Magistrates’ Court of and for
the Districtof ...t

[Subsidiary]
Claim after
determination

CBETWEBN T TTIIITIITITTT

(Here put the name and address of the person making claim)
CIVIL CLAIMANT

F N1 T R
(Here put the name and address of the person against whom the claim is made)

CIVIL DEFENDANT
3 o T A

YOU are commanded to appear before the Coutt sitting to hear the case of

The QUEEN OF .+ cvvvennrrornns v Yourselfand ................. v
sittingonthe ...y dayof ............... 19...at oo
oclockmmthe ... .o it e noon to answer a civil clatm

AEAMNSL YOU BY .. iee e e

Presiding Magistrate/Magistraie

" Dated the ... . dBYOF coiieiiiinn 19,.. e
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PARTICULARS OF CIVIL CLARM
The Civil Claimant claim {here state the particulars of the.civil claim and the
order of the court which is sought). :
Sum (or value of thing) claimed $
Court fees $
Total = 3

Signature of Civil Claimant
ForM 2—Reply by Civil Defendant

in Criminal Proceedings (Rule 5)

_MAGISTRATES’ COURTS ORDINANCE
{Cap. 52}
REPLY
Civil Claim in Criminal Proceedings
Number /
In the Magistrates' Court of and for
the District of ..............o0.
BETWEEN ............ LT RN
(Herxe put the name and the address of the person making the claim)
CIVIL CLAIMANT
N - S A e
(Here put the name and the address of the person against whom the claim is
made)
CIVIL DEFENDANT
1 16 S R L R SRR PR ER
’ (Here put the name and address of the Civil Claimant)

The Civil Defendant in this matter *AGREES/DOES NOT AGREE with the
Civil Claim made by the Civil Claimant and to pay any fees and costs incurred.
OR"®

- -
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The Civil Defendant in this matter AGRERES that ....... s
........................ BUT DOES NOT AGREE that ..............
. P s AND CLAIMS that
Dated this .......... dayof .............. 19....

*Delete that which does not apply.
“To be used if there s partial agreement
or a counter-claim.

CIVIL DEFENDANT

~

(3) MAGISTRATES’ COUR‘I‘S {FEES IN CIVIL CASES) RULES

1. These Rules may be cited as the Magistrates’ Courts (Fees in Civil Cases) Citation and
Rules, and shall come into operation when section 88 of the principal Ordinance commencement
comes into operation,

2. The fees prescribed in the Schedule to these Rules shall be charged in Fees in civil
respect of the matters to which they are respectively assigned in civil causes and ca;lscstreat;s’m
matters brought in 2 magistrates’ court. coug{.]tsa

3. The fees prescribed in the Schedule shall be paid to the clerk of the Fees payabie

mmagistrates’ court in which the cause or matter is to be tried. co::lrk of

4. A magistrates’ court may if it thinks fit dispense with the payment of any Magistrates

fee on account of the poverty of any party or for other sufficient reason, ~ mMay waive
SCHEDULE
(Rude 2)

1. FEES—IN CIVIL CAUSES OR MATTERS

1. On issue of Summons— ¥ c
{a} Where the amount involved docs not exceed 550 .. . 50
(b} Where the amount involved excceds $50 but does mot

exceed $100 .. . . . 75
(c) Where the amount involved exceeds $100 but does not

exceed $150 . . - - 1 50
(d) Where the amount mvolved exceeds $150 but does not

exceed $200 . . . . . . 2 50
(e} Where the amount involved cxcceds $200 but does not )

exceed $500 .. . .. .. 3 50
(f) Where the amount mvolved exceeds 5500 but does not

exceed $1000 .. .. .. . 5 60
{g) Where the amount involved exceeds $1000 but does not

exceed $3000 .- . .. .. .. .. .. 7 50
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: c
2. On summons where judicial relief is sought but not the re- s
covery of money or propcrty and where the amount involved cannot
be estimated . . 1 00
3. On set-off or counterclaiin: a fee of the same amount as the
fee payable on the issue of 2 summons.
4. Renewal of writ of summons, etc.: a fee of half the amount at
the fee payable on the issue of a summens.
5. On hearing; a fee of the same amount as the fee payable on the
issue of a summons but if the defendant admits the claim or makes
default, half the amount of such fee.
6. On an application to enforce any order by attachment or to
commit a judgment debter to prison - .- 1 00
7. On every-summons t0 a witness 50
8. Ou cevery oath to the truth of an affidavit or deposition admin-
istered by a magistrate or by a justice of the peace .. .. .. 50
9. On every oath administered after office hours 1 00
10. Markirig any exhibit attached to any affidavit 23
11. On every application or summens not specifically charged 1 00
12. Entering by plaintiff notice of discontinuance of action 50
13. Every exhibif used on trial 25
14 Orderofattachment _ .. .. .. .. i 00
15. Qzrder for execution and sale 1 00
16. Order for committal 1 00
17. On any ordex of the court not specifically charged 1 00
18. On certifying a copy of a document as an office copy .. 50
19. On copies of proceedings for every 72 words or patt of 72 _
words .. .. .- - . . . .. 10
IL. FeEs—CIVIL APPEAL
1. On giving notice of intention to appesl 2 00
2. On filing grounds of appeal 1 00
3. For the copy of the record of appeal for the appellate court—
for every 72 words or part of 72 words v . 10
1. SHEREF'S FEES
1. For the service of writ of summons or subpoena or any other
pracess on each defendan? or witness - . . . 50
- - .
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2. In addition to No. 1, where service is to be effected on any $ ¢
person more than 2 miles from the nearest court house and where. .-
that journey is to be performed by land, a fee of 10 cents per mile
With 2 mininpum fee of 10 cents. The amount of the fee payeble nnder
this item is to be calculated without reference to the return journey,

3. In addition to Nas. 1 and 2, reasonable travelling expenses
actually incurred by ihe officer effecting service. Where an officer is
engaged on more thau 1 service the court may order that the sum

. payable under this item be apportioned.

4, Seizure .- . .. .. .. .. . . 4 00
5. Forevery arrest in a civil case .. - .. .. - 2 00

€. In conveying to prison from place of arrest a fee not exceeding
30 cents per day with reasonable travelling expenses actually incur-
red, ’

7. For executing process of attachment or committal e .. 4 00

8. For any duty not herein provided for .. .. . . Such
sum
as the
court
may
allow.

(4) MAGISTRATES’ COURTS (MAGISTRAT‘ES’ SITTING FEES) RULES

{Subsidiary)

(NOTE. These Riiles are made under section 88 (o) by the Chief Justice afier

censultation with the Minister of Finance.}

1. These Rules may be cited as the Magistrates’ Courts {(Magistrates’ Sitting
Fees) Rules and shall be deemed 10 have come into force on 1st May 1978.

2. The duly appointed presiding magistrate of any magistrates' court or any
duly appointed magistrate acting as presiding magistrate shall be entitled to
receive a sitting fee not exceeding $10 for each day or pant of a day when he sits
in a properly constituted court as presiding magistrate or acting presiding magis-
trate and lawfully tries cases,

3. Any duly appointed magistrate, or any duly appointed temporary magis-
trate, who 8it3 as a wmagistrate shall be entitled to receive a sitting fee not
exceeding $5 for each day or part of 2 day on which he sits in a properly
constituted court as a magistrate and lawfully tries cases.

4. (1) Any duly appointed magistrate whose name appears on'a Lands
Magistrates’ Panel shall be entitled to receive a sitting fee not exceeding $5 for
each day or part of a day on which he sits in a properly constituted court as a
magistrate,

(2) Any duly appointed magistrate whose name appears on a Lands Magis-
trates’ Panel shall be entitled to receive a sitting fee not exceeding $10 for each
day or part of 2 day on which he sits in a properly constituted court as a presiding
magistrate or as an acting presiding magistrate.

5. No presiding magistrate, acting presidiog magistrate, magistrate, tempor-
ary magistrate or magistrate of the Lands Magistrates’ Panel shall receive more

Citation and
commencement

Presiding
mapistrates’
sitting fee

Magistrates’
sitting fee

Lands Magis-
trates’ Panel
sitting fee

Only 1 sit-
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able
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than 1 sitting fee for any 1 sitting of a properly constituted court on any 1 day ot
part of a day. .

6. Whenever a presiding magistrate Or any magistrate, temporary magistrate
or magistrate of the Lands Ma; istrates’ Panel attends at the magistrates’ court
on a day appointed for a sitting of the court of which he is a member and on
which court he was lawfully Tequired to sit on that day and if for any reason
beyond his control the coutt does not sit on that day he shall be entitled, subject
to the discretion of the Chief Justice, to receive the sitting fee which he would
have received had the court set and tried cases on that day.

7. Whenever a presiding magistrate Or any magistrate, temporary magistrate
or magistrate of the Lands Magistrates’ Panel is required by the Chief Justice to
attend any meeting or perform any duty or function other than sitttng in court o
try cases he shall be entitied only to such fee or allowance, not exceeding the fee

_ to which he would be entitled had he attended such a court sitting, as the Chief

Justice may in any particular case determine:

Provided that, except as mentioned above, a presiding magistyate or an acting
presiding magistrate shall not be entitled to any fee in respect of any supervisory
or other similar duties carried out in addition to sitting in court.

8. No magistrate of the Lands Magistrates' Panel may sit on any magistrates’
court as a presiding magistrate, acting presiding magistrate ora magistrate until
the clerk of court for the magisterial district in respect of which such magistrate
has been appointed shall have informed him, on the instructions of the Chief
Justice, that he may so sit for any particular case or on any particular day:

Provided that a magistrate of the Lands Magistrates' Panel may satasa presid-
ing magistrate or a magistrate if he has been so appointed by warrant or is
otherwise lawfully so eatitled to sit in addition to having been appointed to the

Lands Magistrates' Panel. .

g9, No presiding magistrate, magistrate, temporary magistrate ot magistrate of

allowances in “ihe T ands Magistrates' Pancl or any magistrate acting as & presiding magistrate

addition to be
paid

LN 3¥T5

Citation

or any justice of the peace shall be entitled—

(1} to any fee or other emoluments under the Ordinance in addition to those
to which he may be entitled, ox which he may receive, under these Rules:

(2) to any other benefits or allowances under the Ordinance;

(3) to any personal fee for signing summonses, warrants, affidavits, state-
ments, declarations or other documents of a legal nature in his judicial
capacity and any fee paid to pim for any of these services must be paid by
himn as soon as possible to the clerk of the court for the magisteria) district
for which he has been appointed, failing which payment the amount of
any such fee shall be deducted from any sitting fee or other allowance 10
which he may be entitled under the Ordinance.

(NOTE. Rule 10, being transient, is omitted.}

(5) MAGISTRATES COURTS (ADMINISTRATION OF
’ NATIVE ESTATES) RULES

(NOTE. These Rules are made under sections 60 and 88 {a).)

1. These Rules may be cited as the Magistrates’ Courts {Administration of
Native Estates) Rules.
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2. (1) Where on the death of any native ordmanly resident in the Gilbert
Islands it is found that he died intestate or his will is held by a competent court to-
be invalid the Chief Lands Officer, on notice being given to him by the compe-
tent court or by or on behalf of the next of kin of the deceased person, shall
assuime in respect of the estate of the deceased person the powers conferred and
the duties imposed on the administrator by these Rules.

(2) Any native ordinarily resident in the Gilbert Islands may by will or
otherwise appoint the Chief Lands Officer to be the administrator of his estate
either solely or jointly with some other person and on his death the Chief Lands
Officer shall assume in respect of the estate of the deceased person the powers
conferred and the duties imposed on the administrator by these Rules either
solely or jointly with the other person appointed an administrator, as the case
may be.

-

3. (1) The administretor shall—

{a} receive all the property of .the deceased person both movable and
immovable and hold the same as trustee until a final distribution is made;

{b) apply to the magistrates’ court for directions as to the distribution of the

'[Snlmdnry]

Chief Lands
Officer to
‘administer
native estates

Powers and
duties of
administrator

deceased person’s estate and shall comply with all such directions and -

with all directions as to distribution of the deceased person’s estate given
by any tribunal on appeal from & judgment, decision or order of the
magistrates’ court;

{c) keep proper records and books of account in respect of each estate of
which he is administrator and when required to do so by the Director of
Audit shall forthwith make all such records and bocks of account avail-
able for inspection by the Director of Audit;

{d} deposit all such funds as may come into his possession as administrator of

-g-deceased person’s-estate etthrer withthe branch of g Baik of New —~ " T

South Wales situated at Bairiki on Tarawa Island in the name of the
Chief Lands Officer as trustee of the estate or with the Chief Accountant
in the name of the deceased person.

(2) The administrator may—

(a} from such funds as he may hold as administrator for the benefit of the
estate of a deceased person—

(ii) make such advances to the widow or other person who was
dependent on the deceased person as he may consider reasonable
and necessary for the relief of hardship;

(ii) discharge any debts due from the estate;

{b) collect any debts due to an estate of which he is administrator;

{¢} on behalf of any estate of which he is administrator bring and maintain
any suit in any court of competent jurisdiction and likewise defend any
suit; but the administrator shall in no case be persomally liable as a
defendant in any such suit.

4, The fees payable in respect of the matters specified in the Schedule sha]l be
as theyein specified. ..

Fees
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: SCHEDULE ; -
{Rule 4) ' ’ : )
ScALE OF FEES ' —_. .
1. On the administration of an estate, where the amount of the monetary
estate—
“(2) ddes not éxcéed $1000 .. e e 1%2% k
(b) exceeds $1000 .. .. N .. 1%:% om the first
$1000 and 1%
: on the excess
2. For application to the magistrates” court under
rute 3 (1) (B) .. . .. .. .. 5
3, For distribution to each beneficiary .. - 50 c.
L.N. 67/78 (6) MAGISTRATES’ COURTS (COSYS IN CRIMINAL CASES)
RULES, 1978
Citation 1. These Rules may be cited as the Magjstrates’ Courts (Costs in Criminal
Cases) Rules. :
Definition 2. In these Rules “cour{”’ mesns a magistrates’ court constituted under sec-
tion 7 (1) and (3) of the Ordinance. ’
Presiding 3. A presiding magistrate in the exercise of his criminal jurisdiction may
'rg:gy’sét{r:t:ts direct the payment of the costs ot tAE PTOSECUTON Of defence-Or DOt i 86007 —rmmr oo o
the paymtent dance with the provisions of these Rules out of the funds of the Gilbert -
of costs Islands. _
Amounts t0 4. The costs which may be so directed to be paid are such sums as, subject to )
be paid these Rules, appear to the court reasonably sufficient to compensate the pro- "
secutor for the expense properly incurred by him in instituting and carrying on
the prosecution and to compensate any person acting as an interpreiex or attend- -
it to give evidence for the prosecution or defence or called to give evidence at
the instance of the court for the expense, trouble, or loss of time propely incur-
red in or incidental to the attendance and acting as an interpreter or to the giving
of evidence. .
Amount In 5. The making of any order for the payment of costs under these Rules shall
discretion of  pe jn the discretion of the court.
court ’
Witnesses of 6. No expenses to witnesses whethet for the prosecution or defence if such
character witnesses are witnesses to character only shall be allowed unless the court

otherwise orders.

Costs 10 ¢on- 7. {1) The allowances for costs which may be ordered to be paid under these

gg_l'g d‘;:"a!e Rules shall conform to the respective scales set out in the Schedule.

... . - w.: .(2) I a person attends in respect of more cases than one he sball not:be
allowed more than a proportionate part of the allowance in each case.

Time witness 8. (1) No full day allowance under these Rules shall be ordered to be paid to
away frOm 5 witness unless the witness is necessarily detained awdy from his home or place

ggfgﬁﬁzcé;ég of business or employment for at Jeast 4 hours for the purpose of giving
: evidence. .
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(2) I the time during which the witness is necessarily so detained be less than
4 hours he :shall not receive more than one-half of the allowance which be
would have received had he been detained for the foll day:

Provided that this provision shall not apply where the Court is satisfied that a
witness though absent for less than 4 hours necessarily loses in consequence of
his attendance his whole day’s wages or eamings.

0. Witnesses and interpreters attending court in any criminal case or matter Travelling :
may in addition, in the discretion of the presiding magistrate, be allowed travel- and mainte- [
ling end maintenance expenses reasonably and actually incurred. : nance

A o oy st e s e e s e,

SCHEDULE
> {Rule 7 (1))

1. To interpreters, 34 per day. ,
2. To expert witnesses such allowances as the court may consider reasonable.

3. To professional men, merchants, and bankers not less than $6 per day and
not more than $14 per day.

4. To tradesmen, artisans, mechaxics, overseers, clerks, and store assistants
not less than $2 per day and not more than $6 per day.

5. To labourers, §1 per day.

6. To persons not coming within any of the above classes and to females and
children such allowances as the court may consider reasonable. -

(7) MAGISTRATES’ COURTS (FEES IN LAND CAUSES AND MAT- L.N. 6578
: TERS) RULES

1. These Rules may be cited as the Magistrates’ Courts (Fees in Land Causes Citation
and Matters) Rules.

2. In these Rules— Interpretation
“court” means a magistrates' court composed of 5 members under the provi-
sions of section 7 (4) of the Ordinance or deemed to be so composed.
3. The fees and costs-payable in respect of the matters specified in the ?cheduie of
ees

Schedule shall be as therein prescribed,

4, Subject to these Rules, such of the prescribed fees or costs as are payable Party con-
in a cause or proceeding shall be paid by the party concerned. ?:ET‘;?J 5008:&

5. A court, may on account of the poverty of any person, order the waiver, Waiver of
reduction or refund of any fee or costs. fees or costs
Payment of

6. (1} In the case of the determination of a boundary— Fayment O s
* {a) -ifthé bouddary ¢laimied by éne of thé ‘parties is found to e correct the {n boiidary’ = == - ~e Hasiit i
other party or parties shall be ordered by the court to pay the prescribed determinations
fee apd costs or equal parts thereof;

¢b) if none of the boundaries claimed by the parties is found to be correct
each party shall be ordered by the court to pay an equal part of the
prescribed fee and costs.

Laws of the Gilbers Islands, Vol I, Sig 11

e,
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Payment of
fees o1 costs
in or arising
on court’s
own motion

Penalty for
failure to
comply with
court's order
as to payment
of fees

Recovery of
fees

Court enti-
tied 1o charge
for mileage

(2) For the purpose of giving effect to an order onder paragraph (1) the court
may further order the refund either in whole or in part of any fee or costs which
have already been paid. i

7. Whenever a cause, proceeding or other matter is commenced OF arisesona -
. court’s own motion the court may order payment of the appropriate prescribed

fee or costs by any person who has an interest therein or where there is more
than one such person by all these persons in equal parts.

8. (1) Every person ordered by a court under these Rules to pay a fee or pait
of a fee or any costs shall comply with that order within 14 days or within 14
days of the determination of any appeal arising out of the proceedings in which
the order was made, - :

(2) Any person who wilfully contravenes paragraph (1) shall be dealt with by
the court by the issue of a warrant to such person to show cause why the fees or
other costs have not been paid and if the court is not satisfied with the explana-
tion given the court may issue a distress warrant for the seizure of the goods and
chattels of that person.

9. The court shall be entitied to make a charge for costs in respect of th
number of miles which the court has to travel in the case of the determination of
any boundary, or the visitation of the court to any plot of land, in accordance
with the Schedule and such costs shall be paid to, or a propertion thereof
depasited with, the Clerk of Court before the court travels to the boundaries or
plot of land in question.

SCHEDULE

PARTI

ADMINISTRATION AND PARTITION OF ESTATES
5 ¢

1. For the non-cantentous administration and partition of an estate. . 100
3 For the administration and partition of an estate where the
claimants are not in agreement . . . .. .. 300

PART 1L

BouUNDARY DETERMINATIONS

—

2. For the confirmation of a boundary .. .. .. .o .. 200

PART III

REGISTRATION AND INSPECTION OF REGISTERS

1. For every entry in a Iegister (unless a fee has already been paid ’
in respect of any proceedings in consequence of which the entry is

made in which case no fee shall be payable) .. .. .. 100
2. For each certified true copy of a folio in a register .. . . 50
3. Foran inspection of a register by a member of the public .. . 20
4. Tor a search of a register by the Registrar .. .. .. .. 20

. For the determination of a boundary .. - . .. .. 500
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PART IV
APPEALS ' $ ¢
1. For an appeal against 2 boundary determibation .- - 500
2. For an appeal against any other determination or judgment .. 300
. PARTV .
. NfIS"CELIANEO.US
1. For all causes or proceedings not otherwise referred to-in this :
Schedule .. . . .- o . .. .. 200
2. Rate per mile to be charged by court .. . .. . .. 150

(8) MAGISTRATES' COURTS (PRESCRIBED FORMS) RULES | LN.68/78

1. These Rules may be cited as the Magistrates’ Courts {Prescribed Forms) Citation and
Rules and shali be deemed to have come into force at the same time as the commencement
principal Ordinance.

2. (1) The forms contained in the Schedule to these Rules shall be the pre- Forms in
scribed forms to be used in the magistrates’ court for the purposes of the princi- Egheg;ﬂe_ o
H . u m
pal Ordinance: magistrates’

Provided that the forms heretofore used in the magistrates’ courts and the courts

ishind conTE Tiay continge o be used oy @ periad of [yeur-from the voming 1nto
force of the Ordinarice, or such other time as may be stipulated by rules of court,
with such alterations modifications and adaptations as may be necessary to bring
them into conformity with these Rules.

(2) Where any form contained in the Schedule to these Rules does not Fomnin

entirely suit any particular set of circumstances such form may be altered, mod- ggh:g;ﬂ?cfgﬂ}'
ified or adapted to suit those circumstances. altered and
. modified
3. Form 1 shall be the prescribed form for the purposes of Rule 3 of the Form 1 (Rule
Magistrates’ Courts Rules (kereinafter called the principal Rules). i{ggi:fam,
Courts Rules)
4. Form 2 shall be the prescribed form for the purposes of Rule 6 of the goorfmthle(;{;;lnf
principal Rules. ‘ cipal Rules)
5. Form 3 shall be the prescribed form for the purposes of Rule 7 of the };or;n ths {Rule
principal Rules. . ci;?al R?Jf;:l) B
6. Form 4 shall be the prescribed form for the purposes of Rules 9 and 10 of FRonln 49 d
the principat Rules. lt‘Juog'sthean
) . . o -~ principal
] ules
7. Form 5 shall be the prescribed form for the purposes of Rule 11 (1) of the f‘ff(ﬂl‘)so(thgf
principal Rules. ' prineipal
Rules

8. Form 6 shall be the prescribed form for the purposes of Rule 12 (1) of the l;'grzlli)éo([Rtg}:

principal Rules. rincipal
ules
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¥orm 7 (Rule
12-{2) of the

'nm) al
EleaS
Form 8 (Rule
16 of the

s

Form 9 (Rule
17 of the -~

E—inci al
ules

Form 10
(Rule 18 (2)

of the princi-
pal Rules)

Form 11
(Rufes 33
and 34 of
the principal
Rules)

Forms 12 and
13 (Rule 46
of & c{lfrint:i-
pal Rules)
Forms 14 and
15 (Sections
40 and 107 of
Cap. 17)

Form 16
(Seetion 89
of Cap. 17)
and Rule 6 of
these Rules)

Form 17
(Section 128
of Cap. 17)

Form 18
(Section 189
of Cap- 17)

Form 19
(Section 190
of Cap. 17}

Form 20
(Section 201
of Cap. 17)
“gred Role 107
of these
Rules)

Form 21 .
(Section 210
of Cap. i7)

9. Form 7 shall be the prescribed form for the purpascs of Rule.1Z (2) of the
principal Rules. o

10. Form 8 shall be the prescribed form for the purposes of Rule 16 of the
principal Rules. ’

11. Form 9 shall be the prescribed form for the purposes of Rule 17 of the

ptincipal Rules.

12. Form 10 shall be the prescribed form for the purposes of Rule 18 (2) of
the principal Rules. .

"13. Form 11 shall be the prescribed form for the purposes of Rules 33 and 34
of the principal Rules.

14. Form 12 and Form 13 shall be the prescribed forms for the purposes of
Rule 46 of the principal Rules.

15. Form 14 and Form 15 shail be the preseribed forms for the purposes of
section 40 and section 107 of the Criminal Procedure Code where a magjstrates’
court considers it necessary for keeping the peace or maintaining good
behaviour that a person should enter a recognisance with or without sureties or
where a magistrates’ court or 4 police officer releases 2 person o% bail with or
without sureties other than pending an appeal.

Criminal Procedure Code and may be used instead of Form 4 prescribed by
Rule 6 in any case where an accused has been summoned to attend the court
and has failed to do so. -

: 17. Form 17 shall be the prescribed form for the purposes of section 128 of
the Criminal Procedyse Code and may be used in any case where a witness has
been properiy summoned in 2 criminal case and has failed to aitend the court.

18. Form 18 shall be the prescribed form for the purposes of section 189 of
the Criminal Procedure Code and may be used for the remand of an accused in
custody on adjournment of the hearing-

19. Form 19 shall be the prescribed form for the purposes of section 190 of
the Criminal Procedure Code and may be used for the apprehension or arrest of
an accused person whe fails to appear in court after an adjournment of the
hearing. :

30. Form 20 shall be the prescribed form for the purposes of section 201 of
the Criminal Procedure Code and may be used instead of Form 8 prescribed by
Rule 10 when an-accused is convicted and.committed. ta-PHSON. . -retneu 5o

31. Form 21 shall be the prescribed form for the purposes of takmg deposi-
tions at preliminary inguiries in the long form pursuant to section 210 of the
Criminal Procedure Code.

L

1 Far € shall be the preseribed foum for the purposes of secion 89 oFthe T T

B A
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- 22! Form 22 shall be the prescribed form for the puxposes of recording the Form 22~

. statement of the accused in evidence at a preliminary inquiry pursuant to section (Section 214
214 ot the Criminal Procedure Code. of Cap. 17)

. 23 ~Form 23 shall b the prescribed form for the commitment of an accused Form:23

- in -custody for trial after a preliminary inquiry has been hetd as laid down in (Section 214 -

" -section 214 of the Crimipal Procedure Code. of Cap.-17)

o ‘ 24."}?011:1 24 shall be the prescribed form for the commitment of a corpora- Form 24 )
i .. tion.for teial under the procedure laid down in section 218 (2) of the Ciiminal Esmﬁ"“ 218 .
™4, . Procedure Code. o o ' 1%,)}“ Cap, - -
.. 25 Form 25 shall be the prescribed form for the commitment of a witiess for Form 25
. ‘refusing to enter into a recognisance to give evidence on the commitment of an (Sectios 221
1. accused for trial after a preliminary inquiry pursuant to section 221 of the °f C2P-17)
~ -+ -7 Criminal Procedure Code.

" 5é. Form 26 shall be the prescribed form for the conditional binding over or Form 26
. treating as being bound over of witnesses to give evidence in the High Court (%ecﬂoﬂl%]ﬁ
after an sccused has been committed for trial-after a preliminary inquiry pur- of Cap. 17)

snant to section 223 of the Criminal Procedure Code.

27. Form 27 shall be the prescribed form for the notice requiring the atten~ Form 27
- -+ dance of witnesses bound over or treated as having been bound over condition- (Sfeg;on 11%3
~ “ally pursuant to section 223 of the Criminal Procedure Code. ot &ap.

28. -Form 28 shall be the prescribed form for the summoning of assessors Form 28
parsuant to section 177 of the Criminal Procedure Code. (Section 177
. ] of Cap. 17)

29. Form 29 shall be the prescribed form for the summoningof an interpreter Form 29

to interpret at a trial under the provisions of section 182 and section 240 of the (Sections 182
., Criminal Procedure Code. o e aet};ézf%c’f e e

" 30.-Form 30 shall be the prescribed form for the watrant of commitment ofa Form 30

- conwict to prison and shall be an alternative to Form 8 prescribed for the pur- (Altematve

- poses of Rule 16 of the Magistrates’ Courts Rules. :fngé’:'ﬁﬁe
L 30 of the

principal

rules}

31." Forrn 31 shail be the prescribed form for the warrant of commitment to Form 31

.

son of a convict who, having been fined and sentenced to imprisonment ia gr‘f"é‘;g’;:ﬂlzﬂft
ef l;t,‘:has defaulted in payment of his fine. E:YI)HB at of
&

‘Form 32 shall be the prescribed form for the warrant to levy distress upon  Form 32

ict - who has defaulted in payment of a fine imposed upon him. (Warraat to
A levy distress

on non-
payment of
fine)

;33.'.‘fg_rm 33 shall be the prescribed form for the warrant of commiiment to Form 33

Son -where there are not sufficlent goods and chattels npon which to levy (Wamaot of
e commiiment

I!‘Kfis'pt_;q’_t, of non-payment of a fine. o where dis.
A 7 twess for fine
insufficient)
4. Form 34 shall be the prescribed form for the warrant to levy distress for Form 34
8" upon an order of dismissal of a charge. l(mnute?
i s

for costs)
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I(‘"%r;‘l‘l“ zgt of 35. PForm 35 shall be the-presciibed form for the warrant of commitment to ) ' R
otanftment  PHiSOR where there are ‘not sufficient goods and chattels-upon which-to levy _ I -
where dis- distress in respect of non-payment of costs upon an order of dismissal of a .

“tress for costs charge. = - .

insufficient) - . ) L -
Form 36 36. Form 36 shall be the préscribed form for bringing the information to ’

(Information ground a search warrant to a presiding magjstrate, a magistratc or 4 justice of

t d . .
s‘;ﬁ"_&aﬁ the peace pursuant to section 101 of the Criminal Procedu{e Code.

rant) . ]
Form 37 37. Form 37 shall be the prescribed form for a search warrant pursuant o

gz:::’h i?;r- section 101 of the Criminal Procedure Code.

1amf)

SCHEDULE

FORMS
Form 1—(Rule 3}

MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

CHARGE

Criminal Case Number )
T -y the-Magistratest-Court-of -and-foF--- . —
the Distrct of .....oovvviev e

.....................................................................

(Here put the name and address of the person or persons charged)
has committed (or is suspected of having committed)* the following offence (or
offences)*—
' Statement of Offence

{Here put the offence alleged and the Ordinance or Regulation and the section
of the Ordinance or Regulation alleged to have been broken)

Particulars of Offence

L

- (Here put the name of the accused, the date and place of the offence, the .
District in. which it was committed the particulars of the offence in such a way as
te make it reasonably clear to the accused with what e is charged, and if there is
a victim, the victim’s name if it is known)

NOTE: Bach offence (if more than 1) should be set out separately and num-
bered consecutively as First Count, Second Count ete,




Magistrates’ Courts

T sworn before me Presiding Magistrate/magistrate of the above-
aglstratdd Court. - . _ ‘
codayof..aaalss L1900,

a Form 2—Criminal (Rule 6

MAGISTRATES’ COURTS ORDINANCE
(CAP. 52)

SUMMONS

Criminal Case Number  /
In the Magistrates' Court of and for
the District of ................. .

......... R R R T L N R R A

o (Here put tt_l:e name and address c;f the person charged)
: __-"-qu-glje_he;eby commanded to appear before the above-mentioned Court
©sitting at ceridveo..onthe Lol ..day of..... RV

for the: following offence (offences)*—
’ ‘ Statement of Offence

" (Here pu't the offence alleged and the Ordinance or Regulation and the section
of the Ordinance or the Regulation alleged to have been broken)

¥ T Particulars of Offence

(Here put the name of the accused, the date and place of the offence, the
District.in which it was committed, the particulars of the offence in such a way as
to fifake it redsonably clear 1o the accused with what he is charged, and if there is
victim, the victim's name if it is known). '

OTE; Each 6ffence (if more than 1) should be set out separately and num-
bered consecutively as First Count, Second Couat ete.

- '*Pre_siding M ag.i::;r:a‘te/Magim'ate

i1 G e sty e eloeledur the-2forefafter/noon.there 10 answer a CHAYEE. .. ..o or ot e
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G 322 Criiinal (Rule 7)
MAGISTRATES' COURTs"ORDINAN'CE
(CAP. _52)_‘:—.-';

IN THE MAGISTRATES COURTFORTHE ~  DISTRICT
AFFIDAVIT OF SERVICE . ‘

) s feveeresarareaens PP RS R
(Here put name and address of person Who is making the affidavit)

DO MAKE OATH and say that 1 did onthe .........:day of oo

19....servea truecopyof the . ....oooovvorvnnns within-written summons

on the person to whom the same is addressed by delivering the same to

.................... AL, i et

SWOTL 8L v ive s vr s rmra s
beforeme this . ... c.crevrineren-
dayof ......... s 19....

FORM . nmmaj (RulesQandIO) e et e e

MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

WARRANT TO APPREHEND PERSON CHARGED

Criminal Case Number /
In the Magistrates' Couct of and for
the District of .. ..o cnavennanns

To: Bach and all Police Officers of and for the Gilbert Islands.

BRING +eveevnreernnesmnnressnmmaaanan e metinssots e it
(Here put the name and the address of the person to be apprehended)

BEFORE this Court to answer & charge laid against him/her by ......-....--

.....................................................................

{Here put the name and the address of the person making the charge)
and substantiated by oath that he committed the following offence (offences)*

Statement of Offence

(Here put the offence alleged and the Ordinance or Regulation and the section
of the Ordinance or the Regulation alleged to have been broken)
Particulars of Offence

Sl
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{Here put the name of the accased, the date and place of the offence, the District

in which it was committed, the particulars of the offence in such a way as to

make it reasonably clear to the accused with what he is charged, and if there is a

victirn, the victim's name if it is known).

NOTE: Bach offence (if more than 1) should be set out separafely and oum-
bered consecutively as First Count, Second Count ete.

Dated this.......... dayof .........c-cvn 19....

* Presiding Magistrate/Magtstrate
*Delete that which is not applicable. ’

~

FORM 5—Criminal {Rule 11}

MAGISTRATES' COURTS ORDINANCE
{CAP. 52}

WARRANT TO REMAND PERSON CHARGED

Criminal Case Number /
In the Magistrates' Court of and for

To: Bach and all Police Officers in the Gilbert Istands and the Officer in

Charge of the Prison at ..... e e e has been brought
(Here put place of prison)

before me under arrest to answer a charge laid against him that he did

................ T I IR

{Here state the charge and the section or regulation number and the name of the
law under which it was made)

You, the said Police Officers, are therefore commanded to take ..........
............... to the said prison ..............and there deliver him
(Here put name of person charged)
together with this warrant to the Officer in Charge thereof who is hereby
directed to receive him into custody in the said prison and there keep him safely
until the .. ........ dayof.............. 19.... and then have him at

(Here put the place where the Court is to sit)

at e ) S oclockinthe ... . .ooiiiiioinns

Presiding Magistrate/Magistrate

) the pistn'ct %) S
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FORM 6—Cririnal (Rule 12 {1))

MAGISTRATES COURTS ORDINANCE
(CAP. 52)

SUMMONS TO WITNESS

Criminal Case Number !
In the Magistrates’ Court of and for
the Distriqt of i

(Here pnt narme and address of w1mess}

WHEREAS a charge Has beenmade by . v.oovonvoniionnananrrrse oy :
(Here put name of the person making the charge)

............... R T SRS PPE TR R R LR
(Here put name of the person charged)

has commmed an offence UNGET . ...ooo . iie e
- (Here put section or regu]atlon number

....................................................................

and the name of the law under which the charge :s made)

AND it appears to me that you are likely to give or produce material evidence

oft BEhATE OF o\ nve ieee i earran e e .
(Fere put either the person charged or the person making the

charge)

and that you will not appear voluntarily before the Court for that purpose.

YOU are therefore commanded to appear before thc Court sitting at .......
on the .......... day of ........onnnn 19.... ......0clock in the
.......... noon to testlfy what you know in lhe matter and to bring with you

© grd produce therest:™

Dated this .......... dayof ......oenenns 19....

Presiding MagistratelMagismate

ForM 7—Criminal (Rule 12 (2))
MAGIS'IRATES’ COURTS ORDINANCE

(CAP. 52)
WARRANT TO APPREHEND WITNESS
Criminal Case Number !
In the Magistrates' Court of and for
the District of v ccovvvsniianen

To: Each and all the Police Officers in the Gilbert Islands

WHEREAS a charge has beenmade by ......oo.oiiiri e imr e
(Hcre put the name and address of the



[

1977 Bd.] Magistrates” Courts CAP. 52 69
' ' T [Subsidiary] -

.....................................................................

AND it appears to me by the oath of ........vvonrimemarrermerrere .
o T AR
(Here put name and address of witness)
will not attend to give or produce evidence on behalf ofthe .........-.....

..................... .‘.-...r.-......._.............-------a---.-.---.

the person charged or the person making the charge)
unless compelled to do so. : :
You, the said Police Officers, are therefore commanded to bring the said
' before this Court sitting at

PR AR L S L L B U SR S

(Here put name of witness) _
ieiraew.conthe oo dayof .........cnnvs 19....8t ......ieaes
oclockin ... ...... goon to testify what he knows in the matter and to bring
hirn and produce thereat .. ......oooircrer e
(Here put any documents, ic.,
.............. tobcproducecl)
Signed by me this .......... day of 19
 Bresding Wagioraittogisrae
Form 8—Criminal (Rule 16)
MAGISTRATES' COURTS ORDINANCE
: {CAP. 52)
WARRANT OF COMMITMENT
Criminal Case Number /
In the Magistrates’ Court of and for
the District of .....ocvrueriaao
To: Each and all the Police Officers in the Gilbert Islands and to the Officer
in Charge of the Prison at ......cooooovarrorers PR R i
(Here put place of prison)
...................... was on the ..........dayof DU . S
(Here put pame of person commiitted to prison) {(Here put date of conviction}
convicted before this COUTLFOT - . .vvvvnoinurcnsnnaer oz ot

(Here state the offence which the person committed was convicted of and the

section or regulation number and the pame of the law under which the charge

was faid)

AND the above-mentioned Magistrates’” Court has adjudged the said .......
for this offence to be
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imprisoned in the above-mentioned prison fox a term of .....oeeens o
(Here put term of imprisonment) Y "
.......... F2 e - TP A G

(Here put the name of the person committed)
safely to the said prison and there deliver him to the Officer in Charge thersof
who is hereby directed to receive him and to imprison him for the said term of

......................... P T I E I I SO R

{Here repeat term of imprisonment}
Signed by me this ~........... dayof .....ooovinnne 1%....

Presiding Magistrate/Magisirate

ForM 9—Civil (Rule 18 (2))
MAGISTRATES COURTS ORDINANCE '

(CAP. 52)
WRIT OF SUMMONS
Civil Case Number !
In the Magistrates' Court of and for
e TRSEREE B T T L e
BETWEEN « . oot ee oo s oeseieinee e ae s mnean e ' ’
(Here put name and address of person making claim) : .
PLAINTIFF B
1 o T .
(Here put name and address of person against whom claim is made)
DEFENDANT
S R A
(Here put name and address of defendant)
YOU are commanded to appear before this Court sitting at ............-.-
onthe .......... dayof .............. 19....at c..o.nn-. o'clock in the
......... eeaeniarrenasere 20, IOOR 10 ANSWET 2 claim against you by
(Here put “fore” or “after’”)
...... S (I-Icreputnameandaddress ofplamhf-f) e eraeaeaenn
AND TAKE NOTICE that if you fail to appear as aforesaid the Court may
proceed to hear and determine the claim in your absence.
> Dated this ..... Lo.odayof L 19....
" Presiding MagisirateiMagisirate
r




£

N ~ L1 . R . ¥ PR R - .
e

1977 Ed)] Magistrates’ Courts CAP. 52 T

) ) T ' ' [Submdmy T
b : ' PARTICULARS OF CLAIM '
The Plaintiff claims (here state the particulars of the claim and the order of the
Court whicki is sought).
Sum claimed .. §
Court fees ™~ .. 3
Total .. 8 el SUTURRT

Signature of Plamtsz .

Form 10—Civil (Rule 18 (2))

. MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

SUBPOENA

Civil Case Number f
- In the Magistrates' Court of and for
the Districtof ...................

BETWEEN .. ivirir it ia e cna e st irmamaae e
(Here put name and address of person making the claim)

PLAINTIFF
AND o\ttt et e

(Name and address of witness)

WHEREAS a writ of summons has been filed in an action between the above-

mentioned Plaintiff and the above-mentioned Defendant.

AND WHEREAS the above-mentioned ,.........ccvvhvirmiiiiimanians
(Here state plaintiff or defendant, as the case may be)

has requested the Court to issue a subpoena to you to give evidence at the

bearing:
YOU are therefore commanded to attend before this Coust sitting at .......
N i ietaaareeeia s .....onthe .......... dayof ..............
(Here put p]ace where the Court is to sit)
| S c....0clockinthe L.l noon in order

(Here put “fore™ or “after’”)
to give evidence in the above-mentioned action on behalf of the said party.
Signed by me this .......... dayof .............. 19.

Presiding MagmratelMagl.sImre
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' ForM 11—Appeals (Rules 33 and
34) .
MAGISTRATES' COURTS ORDINANCE
. (CAP. 52}

NOTICE OF APPEAL

. AL
SCROMINAL} SURISDICTION

In the Magistrates’ Court of and for
the District of ......-covvneranns

To: The Clerk of the above-mentioned Magistrates’ Court.

TAKE NOTICE that I, the *plaintff *defendant in the above-mentioned pro-
ceedings intend to appeal against the

1. sentence } given therein by the above-mentioned Magistrates’ Court

%42 convichon bOmINE . .ooia i T

3. decision Jdayof ... oo a i 19....

UPON the grounds that ... ..oooeuvonannmnmeeenmm sttt
{Here set out 1¢asons for appeal)

Q@l__té_(_i__a_t___. evaeenodBIS oLl dayof ..ovviieiinnnn 19....

Appellant

*Delete that which is not applicable

FORM 12--Appeals (Rule 46)

MAGISTRATES COURTS ORDINANCE
{CAP. 52) ’

RECOGNISANCE OF BAIL OF APPELLANT

Criminal Case Number !
In the Magistrates’ Court of and for
the District of ... ....cveeiiannns

BE IT REMEMBERED that whereas .....c......ovoo-rresnnioiries- e
IV {Here put name of person convicted)
"was convicted on the .......... day of .......cooonn 19 ... and was
{(Here put date of conviction)
sentenced 0 ... ...t P by the above-mentioned Magistrates’ Court
(Here put sentence)
and is now in lawful custody and whereas he has now duly appealed against his
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conviction and sentence to the High Court and has been granted bail by the said- -
(Here put either “Magistrates™ ot “Hight as the case may be)
Court upon bis entering into his own recognisance in the sumof § ..........
(Here put amount of his
and w1th .............................................
own recognisance) (Here put the number of suretles)

sureties each imthe sum of 3 .. c. i iiirre it iiinsr e e e annn
(Here put amount of sureties)

THE SAID ... it e it i meaiasae e e personally
{Here put name of person convicted) :
comes before me and acknowledges himself to owe to Her Majesty the Queen
thespidsumof $ ...t of good and lawful monéy of
(Here put amount of the recognisance of person convicted)
the Gilbert Tslands to be made and levied of his goods, chattels, lands and
tenements to the use of Fler Majesty the Queen, Her Heirs and Saccessors,

ifthesaid ................. A fail in the condition hereon endorsed.

(Here put name of person convicted)
TAKEN AND ACKNOWLEDGED this .......... day of .............. ¢
19....at ... before me: .

Magisirate’ of the above-named
Magistrates’ Court or
Judge of the High Court

The condition of the above-written rccognisance is such that if the said

(Here put name of person conwcted)
surrender himself at and before the High Court at each and every hearing of his
appeal to such Court and at the final determination thereof and to then and
there abide by the judgment of the said Court, and in the meantime not to
depart out of the Gilbert Islands, then this recognisance to be void or else stand
in full force and effect.

ForM 13—Appeals (Rule 46)

MAGISTRATES COURTS ORDINANCE
(CAP. 52)

RECOGNISANCE OF BAIL OF APPELLANT'S SURETIES

Criminal Case Number /
In the Magistrates' Court of and for
the Districtof ...................

BE IT REMEMBERED thatonthis .............. couday of L.l 19.....-
{Here put day on which recognisance given)
........................ of coviiiiaand Lo
(Names and addresses of surcties}
of ...l personzlly came before me and severally acknowledged

themselves to owe to Her Majesty the Queen the several sums following that

..shall perscaally. appear.and ... ..o
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jstosay thesaid ,....cocoiummnineionanns P the sum of
(Here put name of first surety
................ veeeveeven-o...andthesaid .. ..oov iaena e iees
(Here put amount of first surety) (Here put the name of the second surety)
the sum of ....... e etaremen e AT
: (Here put the amount of the second surety)
of good and lawful money of the Gilbert Islands to be made and levied of their
goods and chattels and lands and tenements respectively to the use of Her
" Majesty the Queen, Her heirs and Successors if ... ... e imgeeeeanee
o - {Here put name of person convicted)
now in Iawful custody at ..... R P EEEE LR weereres
- (Here put place person convicted is in custody)
fail in the condition hereon endorsed. :

TAKEN AND ACKNOWLEDGED before me the undersigned the day and
the year first hereinbefore written. :

Clerk or Magistrate of the Magistrates’
Court or Registrar of the High Court

CONDITION

The condition of the above-written recognisance is such that whenever the
said ...l P P haviog been convicted of an offence
(Here put name of person convicted)
- by the above-mentioned Magismates’ Court and sentenced to imprisonment for
.......................... by it for such offence and having duly appealed
(Here put term of imprisonment)
agalnst his conviction (and gentence) and been granted bail upon his entering
into a recognisance in the Sum GE § 7T LT T S E R e
(Here put amount of convicted person’s own TECOEMiSAance)
S AL sureties

cachin the sum of $ .. vvvarrivanaricnnnroes e if the said
(Here put amount of sureties)

(Here put name of person convicted)
shall personally appear and surrender himself at and before the High Court at
each and every hearing of his appeal to such Court and at the final determina-
tion thereof and not depart or be absent from the said Couzt-and at every such
hearing without the leave of the Court and in the meantime not to depart out of
the Gilbert Islands then this recognisance to be void or else stand in full force
and effect.

ForM 14-—-Criminal  (Prescribed
Forms Rule 15)

MAGISTRATES COURTS ORDINANCE
(CAP. 52)
RECOGNISANCE (WITHOUT SURETIES) ..
(Criminal Procedure Code sections 40 and 107)

IN THE MAGISTRATES' COURT FOR THE ....ovviooen DISTRICT
1, the undersigned, acknowledge myself to owe o Our Sovercign Queen

o,



b
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= Elizabeth I the sum written opposite my sigaature hereto, to be raised by '
seizure and sale of my goods if the condition hereon is not fulfilled.

Dated this .......... dayof .........ones 9.,

Signature Address Description Sums

The condition of the within-written recognisance is as follows—

(a) If the within-pamed ................. appears before this Court
on ..... A s at .. , 1o answer a cha:gc contrary
o LR

. then the said recognisance shall be void, and otherwise it shall be in force.

(b} If the within-named .............. keeps the public peace and is of
good bchavno'ur towards all persons (and especially towards .........
................... O 1 1 T 1

..................... , then the said recognisance shall be void, and
otherwise 1t shall bc in forcc

(c) If the within-pamed ...................... appears before this Court
e 3 S S , and then and there
prosecutes (andfor gives evidence on) a charge contrary to .......-.-

then the

said recognisance shall be void, and othemse it shall be in force.

Form 15—Criminal  (Prescribed
Forms Rule 15)
MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

RECOGNISANCE (WITH SURETIES)
{Criminal Procedure Code sections 40 and 107)

IN THE MAGISTRATES COURT FO‘I—{ THE ............... DISTRICT

We, the undersigned, severally acknowledge ourselves to owe to owr
Sovereign Queen Elizabeth TI the sums set opposite our respective signatures
hereto, to be raised by seizure and sale of our several goods if the condition

hereon endorsed is not fulfilled.
Dated this .......... dayof ........ e 19....

Signatures Addresses Description Sums




76 CAP. 52 Mugistrates’ Courts - [1977Ed.

{Subsidiary] -
The condition of the within-written récognisance is as follows—
{g) If the within-named .........ooveiaann appears before this Court J
OO vrvvnvnvcennsn Lat e , to answer a ¢harge - contrary .
7 T U bt
then the said recognisance shall be void, and otherwise itshall be in force -
{b} 1f the within-named ........... keeps the public peace and is of good
behaviour towards all persons (and especially towards ........------
e YAUTING - ovvvvemmmnrmnmm e s ‘e
........ . ... then the seud recognisance shall be void, and otherwise
it shall be in force.
{c) If the mthm-na.med ...... N appears before this Court
OO oo ereennineannnennn B R , and
‘then and there prosecutcs (and!or gives evidence on) a charge contrary
LT A Lt L S AR KA AP, then the

Fomm 16—-Criminal (Prescribed
Forms Rule 16)
MAGISTRATES' COURTS ORDINANCE
{CAP. 52}

WARRANT TO APPREHEND ACCUSED
WHERE SUMMONS 1S DISOBEYED

(Criminal Procedure Code section 89)

"IN THE MAGISTRATES COURT FOR THE .............DISTRICT

To Al Police Officers within the Gilbert Islands .
Whereasonthe .......--. dayof ... ... AU (-} R

.......... Of () o .(heremafter called the accused was
summoned to appear before the Magistrates’ Courtat .....ooov-rvneees on
the .......... day of .......... o0t 1. -\ SN o’clock 1n the
............ noon to answer the t‘ol]owmg cha:ge(s)—

Statement of Offence

2 B AR
Particulars of Offence

() e

And whereas an oath has been made that the accused was duly served with the
summons but did not appear:

These are to command you in Her Majesty's name to arrest the defendant and
bring him before me at the Magistrates’ Court at -......covirrmmrrrmres to
swrie. - . answerthe said charge(s) and be dealt with according to. law..

Dated the .......... dayof ............ .. 19.....

Presiding Mogisvate/Mugistrate
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& (a)- Insert full name of defendant. . y
{b) Insert-full address and occupation of dcfendant .

{c) Insert offence naming Ordmance or other enactment and section
contravened.

(d) Imsert brief particulars of offence in ordinary language.

Form 17—Criminal (Prescribed .
Forms Rule 17) '

MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

WARRANT WHERE WITNESS HaS NoT OBEYED A SUMMONS
{Criminal Procedure Code section 128)

IN THE MAGISTRATES COURTFORTHE ............. DISTRICT
To All Police Officers within the Gilbert Islands '
.............................. OF oo e
Mot havmg appeared in obedience to a summons requiring his attendance on N
the ........-- day of ......... ... .. 19.... at the Magistrates’ Court at
......... ... .......togive evidence on behalf of
.................................................. of
On A ChAarge AZAIMSL ... .. voueusiruen s rrase et
OF oo e
These are to mand you in Her Majesty s name to arrest and bring before
me at v soctockintthe oo noon on the ..........day
of ... i THE SAI . vt e
to be dealt with according to law.
Datedthe .........dayof .............. 19....

Presiding MagmmrelMagwtmlei
Justice of the Peace

ForM 18—Criminal (Prescribed
Forms Rule 18)

MAGISTRATES' COURTS ORDINANCE
{CAP. 52)

WARRANT OF COMMITMENT FOR SAFE CUSTODY
ON ADJOURNMENT OF HLEARING

(Criminal Progedure Code section 189)
{N THE MAGISTRATES' COURT FOR THE .............. DISTRICT

To All Police Officers within the Gilbert ]slands and to the Officer in Charge of
the PrsON @t ... .oveenoiranriiin i




: ‘.Whereastheheanngofacha:geagmst‘..-'.'l........" ...... ..... ,
* has been adJoumed to the .......... day of ........iaons 19...., at j : .
T reeesran o'clock.in the ........ .poon at the Magistrates' Court at _ et

These are to command you the said Pohce Officers in Her Majesty’s name
that ............. e et e be conveyed to the prison - . -
Bl v erar s and there delivered to the officer in charge
OF  ccivvvvnnmvoaenrannannns 19 ...., and then have him before this Court

Presiding M agwtrafefMag:smte

ForM 19—Criminal (Prescribed
Forms Rule 19)
MAGISTRATES COURTS ORDINANCE
(CAP. 52}

WARRANT WHERE ACCUSED Has NOT ATTENDED ON ADJOURNMENT
{Criminal Procedure Code section 190)

[N THE MAGISTRATES' COURTFORTHE ............0t DISTRICT

To All Police Officers within the Gilbert Islands

“Whereas on theT TTUTTL | R 1 B
D S B
hereinafter calied the accused, appeared before the Magxstratcs Courtat ... .
............................. to answer a charge(s) made on the complaint
of i of Lol that he the said accused did commit

the following cffence(s)—

Statement of Offence

Particulaes of Offence

And the hearing of the said charge(s) was adjourned to the .......... day
of oo 19....,at ..oo.e colockinthe .. ... noon

at the Magistrates’ Court at. ... ... oronovnnen-- at which time and place
the accused failed to appear.

These are to command you the said Police Officers to arrest the accused and
have him before us forthwith at the Magistrates' Court.

Datedthe ...... ... dayof ....... ... 190

Presiding Magistrate/Magistrate
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ForM 20—Criminal  (Prescribed
_ Forms Rule 20} .
MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

ConviCTION ORDER
(Criminal Procedure Code section 201)

IN THE MAGISTRATES COURTFORTHE .............. D_fSTRIC’I‘
Be it remembered that on the .:........ day of .............. 19 ..
O in the Gilbert Islands
....................... of e IS

convicted before mie of the following offence—

Statement of Offence

Particulars of Offence

(a)
And I adjudge him for his said offence to be imprisoned in Her Majesty’s
PISOMAL ... e and there to be kept for
et s ———— R v eimre e TOMLARIS ABY: e
And I adjudge h:.m for hlS sard offence to forfe:t and pay the sum of
- to be paid and applied according
tolaw and also to pay to the said .. ..., . ... ... oo i
thesumof ........................... for his costs in this beha]f and if the
said several sums be not paid forthwith (or, on or before .................,
next) 1 adjudge the said . ... .. ... ...eiiiiii L. to be imprisoned in
Her Majesty’s prison al ..........co...iiririnoneennnin... and there to be
keptfor ................ R fmm this day unless the said several sums
(and the costs and charges of conveying the said ........................ to

the said prison) shall be sooner paid.
Given under my hand the day and year first abovementioned at

Presiding MagistratelMagistrare

{a} Delete whichever is inapplicable.
(b) State the penalty and compensation {if any). -
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' Form 21 —Criminal  (Preseribed

Forms Raule 21)
MAGISTRATES COURTS ORDINANCE
- (CAP. 52)
DEPOSITION AT PRELIMINARY INQUIRY AND TRrRIAL
(Criminal Procedure Codeé section 210)

I THE MAGISTRATES COURT FORTHE ... ...DISTRICT

In the matter of a charge against ...... e PR

of .........- e e

in the presence and hearing OF e e

deposes on oath (or as tHe case may be) as follows—



S
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Form 22—Criminal  (Prescribed
Forms Rule 22)

MAGISTRATES' COURTS ORDINANCE
(CAP. 52}

STATEMENT OF ACCUSED
(Criminal Procedure Code section 214)

"IN THE MAGISTRATES COURT FOR THE .......... V. " DISTRICT

Before the Magistrates’” Courtat .........covvvcvinnonnn MR s -
................................................. Of iiivnnnen et
(hereinafter called the accused) stands charged this .......... day of

......,..........................._..19....,withtheoffenceherginbefore

particularly set out:
Statement of Offence

Particulars of Offence

And the witnesses for the prosecution having each severally been examined in
the presence of the accused:

And the said charge being read and its nature explained in ordinary language

The accused is now addressed by the Court as follows—

“You will have an opportunity to give evidence on cath before me and to call
witnesses. But first [ am going to ask you whether yau wish to say anything in
angwer to the charge.

You need not say anything unless you wish to do so; and you have nothing to
hope from any promise, and nothing to fear from any threat, that may have been
held out to induce you to make any admission or confession of guilt. Anything
you say will be taken down and may be given in evidence at your tral. Do you
wish to say anything in answer to the charge?"

Whereupon the accused says as follows— (or makes no reply}

(And the above statement of the accused has been read over to him; and the
azccused has been told that he may sign it if he wishes;)

And the accused has beer given an opportunity to give evidence himself and
to call witnesses. '

I certify that above statement was given in my presence and hearing at
.............. the .........day of ..............19,.., and that it

contains accurately the whole statement (or evidence) given by the -accused:

Presiding Mugistrate/Magisirate

[Subsidiaxy]

..to.the.accused: . J— e e o evaam s nn e e+ moeoe ommmetreee e+t e e eeceie s
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ForM 33—Criminal  (Prescribed

Forms Rule 23)
MAGISTRATES' COURTS ORDINANCE
(CAP. 52)
WARRANT OF COMMITMENT IN CUSTODY FOR TRIAL
(Criminal Procedure Code section 218)

[N THE MAGISTRATES COURT FOR THE .....- - - ....DISTRICT
To All Prison Officers within the Gilbert Islands and to the Officer in Charge
of the prisonat ... .. .....ooiiiinns F R R
.................... I . e LS PSSR
(hereinafter called the accused) having been charged this day before the
Magistrates’ Courtheld at .. ...oovnooennrn e with

the following offence— -
Staterment of Offence

Particulars of Offence

And the said Court after inquiry inio the said Offence having camrmiited the
accused for trial to the High Court to be held at .....oorrvrerrerems
onthe ...... Lodayof Lo 19...:

These are to command you the said Police Officers in Her Majesty's name

i qug&vdeﬁwgrthe--said—-aceuse-d--to-thG-Ofﬁmr in charge of the pison .

who is hereby directed safely to keep

Datedthe .........dayof .....cooomenne 19....

. Form 24—Criminal {Prescribed
Forms Rule 24)

MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

ORDER COMMITTING CORPORATION FOR TRIAL
(Criminal Procedure Code section 218)

To—
The Attorney-General.
.................... Limited (hezeinafter calied the accused corporation)
was this day charged before the Magistrates’ Court heldal oooeuve s
with the following offence—

hU T

B

",
s
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H
Statement of Offence

Particulars of Offence

And the said Court after inquiry into the said offencé having determined to
commit the accused corporation for frial to the High Court to' be held
Y onthe .......... dayof .............. 1%9....

Presiding Magistrate/Magistrate .

ForM 25—Criminal (Prescribed
Forms Rule 25)
MAGISTRATES COURTS ORDINANCE
{CAP. 52)

COMMITMENT OF WITNESS FOR REFUSING TO ENTER INTO
RECOGNISANCE TO GIVE EVIDENCE

(Criminal Procedure Code section 221)

IN THE MAGISTRATES COURT FORTHE ..............DISTRICT

To All Police Officers within the Gilbert Islands and to the Officer in Charge
of the PriSON At ... . ... .. i e
................................ Of o e
having been charged this day before the Magistrates’ Court held at .........
.......... with the following offence—

Statement of Offence

Particulars of Offence

ANd i having then examined before the Court
concerning the said offence, and being required by the Court tq enter into a
recognisance conditioned to attend and give evidence on the wiatof ........
.............. refuses to do so:

These are to command you the said Police Officers in Her Majesty’s name

to convey and deliver the said ............. ool to the officer in
charge of the prisonat .................... who is hereby directed safely to
keepthe said .........oooiiii i until after his trial for the

SN
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offence aforesaid unless in the meantime the said  ...v.veienmermrmnere-ee
shall enter into sach recognisance as aforesaid in the sum of 5o Ceeea
{with surety/sureties in the sum of$ ...... (each) conditioncd to appear at the

next Session of the High Court and there to give evidence upon the txial of any
information against the said accused in respect of the said offence).

Datedthe .......... dayof .......-ccanns 19....

Presiding Magisirate/Magistrate

Fomy  26—Criminal  (Prescribed
. Forms Rule 26)
MAGISTRATES COURTS ORD INANCE
(CAP. 52)

STATEMENT OF WITNESSES BOUND (OVER OR
TREATED AS FHAVING BEEN BOUND OVER CONDITIONALLY |

(Criminal Procedure Code section 223)
IN THE MAGISTRATES COURT FORTHE .......oovvv-- DISTRICT
REGINA

.. committed for trial at ..........c-0 -

List of witnesses whose attendance at the irial appears to" thé cammatting T

Court to be unpecessary and who bave accordingly been bound over to attend
the trial conditionally or have been treated as having been so bound over

NAME ADDRESS | OCCUPATION | If notice to attend has
subsequently  been
issued by the Clerk
to the committing
Court, the date of
issue should be stated

Notice to attend the trial has been issued by me on the dates above-
mentioned to those witnesses against whose names a date is inserted in the Jast
column hereof.

Dated the .......... dayof .............- 19....

Clerk of the Court

& =<
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ForM 27—Criminal (Prescribed
Forms Rule 27)
MAGISTRATES COURTS ORDINANCE
(CAP.52)

NOTICE REQUIRING ATTENDANCE OF WITNESS
BouND OVER, OR TREATED AS BOUND OVER, CONDITIONALLY

, .(Criminal Procedure Code section 223)
. IN THE MAGISTRATES COURTFORTHE .............. DISTRICT

To— . . .
Whereas you were on the .......... dayof ............. 19...., bound
over by a recognisance in the sumof §...... to appear,* upon notice being

given to you, at the Court specified in such notice and there to give evidence on
the trialof ............. P e :

(or, (where witness has been treated as bound over eonditionally insert
instead after asterisk) at the next Session of the High Court or at such other’

Court as you should be directed, to give evidence on the trialof ...........
................ and whereas notice was subsequently given to you that you.

would not be required to attend the trial unless you received notice:)

THIS IS TO GIVE YOU NOTICE that you ARE required to appear at the
next Sessions of the High Court tobeheldat ... . ............oooin o
and there to give evidence accordingly, and that unless you do so the said
recognisance will be forthwith enforced against you. )

Dated the ,......... dayof .............. 1%....

T o fhie CORT

{or, Registrar of the High Court)

Form 28—Crminal  (Prescribed
Forms Rule 28)

MAGISTRATES COURTS ORDINANCE
(CAP. 52)

SUMMONS TO AN ASSESSOR
{(Criminal Procedure Code section 177)

IN THE MAGISTRATES COURTFORTHE .............. DISTRICT
In the matter of a charge against .................. s
To—
You are required to attend the ............ Court at .......... on the
.......... dayof ...oooonoeo 90y oot Lo 0O'clock
- ia- inthe .::-#-<..n0on.to act-as assessor-at the trial of the above charge.. .. ... . .-
Datedat .............. the .........dayof .............. 19....

Presiding Magistrate/Magistrate

T N T o N oy R ca by it 20 T L o T ak e s L
- R SR KX L. s Lrentys g M o L ek e ey T :
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' FORM 29—Criminal  (Prescribed

. Forms Rule 29) . : / : .
MAGISTRATES’ COURTS ORDINANCE '
(CAP. 52) . .
SUMMONS TO INTERPRETER
(Criminal Procedure Code sectiens 182 and 240)
IN THE MAGISTRATES COURTFORTHE ........... .. .DISTRICT
In the matter 0f a charge against ... ... .. i iiiiviiirearrrrerrncaainanns
I I AN
To e LOF Lo
YOU, the above-pamed ...................... e «are hereby
required to attend this Court at ....... ..o iiiiviiiivanencmrennns on the
...... dayof ..............19....at ..........0'clockinthe ..........
noon, to act as interpreter te the tﬂal of the above-mentioned.
" Presiding Magiswate/Magisrrare
) ;
-~ FORM--38—Criminal - (Prescribed - mv e
Forms Rule 30) ‘
MAGISTRATES' COURTS ORDINANCE .
- (CAP, 52} -
WARRANT OF COMMITMENT OF A CONVICT WHERE THE
PUNISHMENT IS BY IMPRISONMENT i
IN THE MAGISTRATES COURTFORTHE .............. DISTRICT
Te Al! Police Officers within the Gilbert Islands and to the Officer in Charge
of the prison at ... ... ... iiiivreriire i
Whereas ............cc.icaeond of i was-this day duly
convicted before me of the following offence(s)-—-
Statement of Offence
Particulars of Offence
and it was thereby adjudged that thesaid ........... ... ..o, ; - -for his
offence(s) should be imprisoned in Her Majesty's Prison at ............. ...
and there tobe keptfor ... ... oo from this day.
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These are therefore to command you the said Police Officers to take the
sald L. and convey him to the said pnson and deliver

him to the Officer in Charge thereof who is hereby directed to imprison him for

" the time aforesaid.

Datedthe .......... ﬁayof....—. ......... i9....

Presiding Magistrate/Magistrate

ForM - 31—Criminal  (Prescribed -
Forms Rule 31)

MAGISTRATES COQURTS ORDINANCE
(CAP, 52)

WARRANT OF COMMITMENT.ON A CONVICTION AND IN
DEFAULT OF PAYMENT IMPRISONMENT

IN THE MAGISTRATES COURTFORTHE .............. DISTRICT

To All Police Officers within the Gilbert Islands and to the Officer in Charge
ofthe prison at .. ... ... L e

Whereas ..........o0vvin... Of e e was this day

* convicted before us of the following offence(sy=~ "

Statement of Offence

Particulars of Offence

and it was thereby adjudged that the saxd .......................... for his
offence(s) should pay a fineof ..... ... ...l or in default of
payment be imprisoned in Her Majesty’s Prison at .................... and
theretobe keptfor .........o.0 il and whereas the said

These are therefore to command you the said Police Officers to take the
said ,.........,.......and convey him to the said prison and deliver him to
the officer in charge thercof who is hereby directed to imprison him the said
.............................. and there to keephim for ...............
from this day unless he shall pay a fine of §. ... .. as aforesaid.

Dated the .......... dayof .............. 19....

Fresiding Magistrate/Magisirate
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*Magistrated” COUTTUr I T TR T TEE
.. .. District that he may pay and apply the same as by law Fitectad ARd Taay -

ForM 32—Criminal {Prescribed
Forms Rule 32)

MAGISTRATES' COURTS ORDINANCE
(CAP. 52) '

W ARRANT OF 11STRESS UPON A CONVICTION FOR A FINE

. INTHE MAGISTRATES' COURT FORTHE .......- ... DISTRICT
To All Police Officers within the Gilbert Islands

WHETEAS .« vvwencorrnsmemmns " OF cvvane oo in the said Gilbert
Islands was on the ..... L day of ....coariemon 19...., duly convicted
before us of the foltowing offence(s)—(Piease sce reverse side)
And it was thereby adjudged that the P I should for such
offence pay a fine of$...... and should also pay 10 .. ocovrrememmmmrr
thesumof §...... for costs (and compensation): .

And whereas the said - oooemrirmre sl being so convicted a5
aforesaid and being required to pay the saidsumsof §...... and$...... hath

not paid thie same but therein hath made default:

These are therefore 10 command you in Her Mgjesty’s pame forthwith to
make distress of the goods and chattels of the said ..o oucirpreniea e
and if within the space of ........-- days next after the making of such distress
the said sums together with the reasonable charges of taking and keeping the
distress shall not be paid that you do sell the said goods and chattels so by you
distrained and do pay the money arising by such sale unto the Clerk of the

render the averplus if any on demand to the said ..ot
and if no such distress can be found then that you certify the same unto us ta
the end that such further proceedings may be had therein as to the law doth
appertain.

Datedthe ........-- dayof ......ooveenns 19.....

NOTE: If this warrant is executed outside the territorial limits of the jurisdiction
of the Court issuing the same it must be endorsed by a Magistrate within
the territorial limits of whose jurisdiction such property is found.

RETURN OF INSUFFICIENT DISTRESS
| PR {insert rank ard pumber), stationed at
................... inthe ...........District
of the Gilbert Islands hereby certify that, by virtue of this warrant, 1 have made
diligent search for the moaey and goods of the above-named ... coveeeei e
and that I cdn find nO {sufficient) money ot goods of him/her whereupon the
surhs specified in this warrant can be fevied.

Dated the .......--- dayof ......o.ooohos 19.....




a

and it was thereby adjudged that the said ...... R should for such his
offence(s) pay a fineof §..... e and should alsopay to ................
thesuimof §...... for costs (and compensation} and it was thereby ordered
that if the said sums should not be paid thesaid .................... veiaas
~-should be-imprisoned-in-Her Majosty s-PEOOM Bl - rmrrerrrme i e e o i e

and there tobe keptfor .........civinnnrei el

And whereas afterwards on the .......... day of ............. in the
year aforesaid we issued a warrant to all Police Officers within the Gilbert
Islands commending them to levy the said sums of §...... and §...... by
distress and sale of goods and chattels of the said ................ ...

Axnd whereas it appears to us as well by the returmnef .................10
the sald warrant of distress as otherwise that he hath made diligent search for
the goods and chattels of thesaid ...............0.00s but that no sufficient
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FORM 33—Criminal (Prescribed
- Forms Raule 33}

MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS UPON
A CONVICTION FOR A FINE

IN THE MAGISTRATES COURT FOR THE ........: ..; ...DISTRICT

To All Police Officers within the Gilbert Islands and to the Officer in Charge
of the PrHSOI @t ... et i e e

WHereas ... .-t oo of .. was on
the .......... dayof .......... a8, duly convicted before us of the

following offence(s)—
‘ Statement of Offence

Particulars of Offence

distress whereupon to levy the sum above-mentioned could be found.

These are therefore to command you the said Police Officers to take the
said ...l and convey him to the prison at . ................. and
deliver him to the officer in charge thereof who is hereby directed to imprison
him and keep himfor ............ from this day unless the said sums and all
the costs and charges of the distress and of the commitment and conveying of
thesaid ..................... to the said prison shall be sooner paid.

Dated the .......... dayof .............. 19....

Presiding Magistrate/Magistrate

" Subsidian]
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Fomy 34—Criminal  (Prescribed -

Forms Rule 34}

MAGISTRATES' COURTS ORDINANCE
(CAP. 52)

W ARRANT OF DISTRESS FOR COSTS UPON AN ORDER OF
DisMISSAL OF A CHARGE

IN THE MAGISTRATES COURTFORTHE .........--- ..DISTRICT

To All Police Officers within the Gilbert Islands

WHEIEAS . ... ecvciierarirnan of ool I was charged before
us on the ......... day of .......ioiin i9...,, with the following.
offence(s}—

Statemnent of Cffence

Particulars of Qffence

whereupon the matter of the said charge(s) was duly considered by us and it
manifestly appearing to us that the said charge(s) waswere not proved we
therefore dismissed the same and adjudged that the said ...ooee-enns should
pay to the Said ... ....ooooeriiiin e thesumof $...... for his
costs incurred by him for his defence in this behalf and hath not paid the same

but therein hath made default:
N Tﬁ&"'Efé'iﬁéféféi‘é‘tﬁ"mmman&you-in'--Her---MajestyL’s.name..foﬂh?!'.ilh..ig.........,,.... e

make distress of the goods and chattels of the same  ...... e
....................... and if within . .......days next after making of such

distress the said sums topether with the reasonable charges of taking and keep-
ing the distress shall not be paid that you do sell the said goods and chattels so by
you distrained and do pay the money arising by such sale unto the Clerk of the
Magistrates Court at .....o.cevennnenoe- that he may pay and apply the
same as by law directed and may render the overplus if any on demand to the
safd ...ooieioienn and if no such distress can be found then'that you certify the
same unto us to the end that such further proceedings may be had thersin as to
the-law doth appertain.

Datedthe .......... dayof ......ovnninn 19.....

Presiding MagistratelMagistrate

NOTE: 1f this warrant is executed outside the territorial lirmits of the jurisdiction
of the Court issuing the same it must be endorsed by a Magistrate within
the territorial limits of whose jurisdiction such propérty is found.

RETURN OF INSUFFICIENT DISTRESS
) TS L LR R {insert rank and number), stationed at
.................. INHE o vrosenen.osn. .. District of the Gilbert Islands
hereby certify that, by virtue of this warrant, | have made diligent seazch for the
money and goods of the above-named . ....ooeea i s , and that I can




e
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find no (sufﬁc:ent) money or goods of him/hér whereupon the sum spacxﬁed in
this warrant cah be levied.. )
Datedthe .......... dayof ... ........... 19....

ForM -35—Criminal  (Prescribed
Forms Rule 35}

MAGISTRATES COURTS ORDINANCE
(CAP. 52)

Y

WARRANT OF COMMITMENT FOR WANT OF DISTRESS
UPON AN ORDER FOR DISMISSAL OF A CHARGE

IN THE MAGISTRATES' COURTFORTHE .............. DISTRICT

To All Pclice Officers w1thm the Gilbert Islands and to the Officer in Charge
of the prisom @t ... .o i i e i
Whereas on the .......... day of ... ......... on the complaint of

.....................

Statement of Offence

Particulars of Offence

and the several proofs adduced to us in that behalf being by ns duly heard and
considered and jt manifestly appearing to us that the said charge(s) was/were not
proved we therefore dismissed the same and adjudged that the said ........
should paytothesaid .............ovvemnnn... the sumof $...... for his
costs incurred by him in his defence in that behalf and we ordered that if the
said sum for costs should not be paid the said ................... should be
imprisoned in Her Majesty's prison at ................ and there to be kept
xR :

And whereas afterwards on the .......... day of .....oioi.ls in the
year aforesaid we issued a warrant to all Police Officers within the Gilbert

Islands commanding them to levy the said sumof § .. ... ... ... ... ...
for costs by dxstress and sale of the goods and chattels of the said

And whereas it appears tousas well by theretummoof ...... ... ... to
the said warrant of distress as otherwise that he hath made diligent search far the
goods and chattels of the said ................ but that no sufficient distress

' whereupon to levy the sum above-mentioned could be found:
These are therefore to command you the said Police Officers to take the said
.................. and convey him to the prisonat ..............,...and
deliver him to the officer in charge thereof who is hereby directed to imprison

Laws of the Gilbert Lslands, Yol II, Sig 13
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himfor ..... : ... : - fromthis day unless the sajd surn and alf costs and charges
of the said distress ainounting to a further sum of $............. ‘... .shall
be sooner paid. . ) -
‘Dated the .......... day of .......oo.o.nn 19....
" Presiding Magisiate/Magisiratz
FormM 36—Criminal (Prescribed
Forms Rule 36)
MAGISTRATES COURTS ORDINANCE
{CAP. 52)
INFORMATION TO GROUND SEARCH WARRANT
(Criminat Procedure Code section 101)
_ IN THE MAGISTRATES' COURT FORTHE .............. DISTRICT
() R Of (B) ceeeeeeeniine s on his oath
compiains that on ... ...l the following goods of the value of
L S , ViZ—
=) S L L LR TEEE R R PR
were unlawfully carvied away from ......... e 6 o

by some person or persons unknown, and that he has reasonable cause to
suspect, and does suspect, that those goods, or some of them are concealed

{d) N e ocoupied by ..ooio i
........... R UIPUIUIPRDERN 1 : SRR
forthe said ... . ... i i e says that—

{3 S T R AR R R I PP
Sworn (affirmed) 8t .. L. e this ..........
dayof .......... NP L

Presiding Magistrate/Magistrate
Justice of the Peace

. fa} Insert full name of complainant.

“... {b) Insert full address and occupation of complainant, .

(c) Describe goods.
{d) Describe place or premises in which goods are alleged to be concealed.
fe} State grounds for suspicions that goods are there.

ke
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: . - ForM 37—Criminal (Prescribed - : |
Forms Rule 37) ‘
MAGISTRATES COURTS ORDINANCE
{CAP. 52}
SEARCH WARRANT
(Cnmmal Procedure Code section 101)
INTHE MAGISTRA’I‘ES’ COURT FOR THE ... .' .......... DISTRICT
To All Police Officers within the Gilbert Islands . :
(@) .l of(B) ... .. ... has this day made on
oath before the Court that .
[{+) IR O i

And it appears to the Court that (according to reasonable suspicion} the said . f
goods, or some of them, are concealed as aforesaid. You are therefore hereby :
authorised and commanded in Her Majesty’s name, with proper assistance, by
day (or might) {d) ... ovii i e to enter the said
12
if necessary by force, and there diligently to search for the said goods, and if
the same or any thereof are found on search to bring the goods so found before )
this Court, to be dealt with according to law. S

Dated the .......... dayof .............. 19.....

Presiding MagistratelMagistrate
Justice of the Peace

..(a) 1Insert full name of complainants. e e
(b} Insert full address and occupation of complamant
(c) As in information given in Form 36.
{d) Cross out words “or night” when warrant is executed between the hours
of sunrise and sunset.
(e} Describe place or premises.

Lt
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: [Substdiary}
SUBSIDIARY LEGISLATION
Establishment of a single Magistrates” Court wnder seciion 7 (5)
ESTABLISHMENT OF A MAGISTRATES' COURT NOTICE LN 179

P Commencement: 19 February 1979

Theére is hereby established a maglstrates' court consisting of smgle magistrate
in the Banaba Magisterial District in addition to the magistrates’ court already
estabished there under section 3 (1) of the Magistrates’ Courts Ordinance.

Lan_guage of colrts order under section 41 (1)
MAGISTRATES' COURTS (LANGUAGE OF COURTS) ORDER  L.N. 14/80

Commencement: 1 fanuary 1980

1. This Order may be cited as the Magistrates’ Courts (Language of Courts) Citation

Order.
2. Where any magistrates’ court consisting of a single magistrate sitting alone Language of
Magistrates’

and established under the provisions of section 7 (5) of the principal Ordinance Cor with
is constituted by a magistrate who is not I-Kiribali the language of such court Single Non-

shall be English. I-Kiribatl
Magistrate to

be English

3. In all magistrates’ courts whether constituted by a single magistrate sitting lel“::;gt‘l;aege of
a

alone or constituted by 3 or 5 magistrates sitting together, the language of such Magistrates'
courts shall be I-Kiribati except as specified in paragraph 2. Courts to be

[-Kirbati
Extension of criminal jurisdiction of magistrates’ courts sader section 238

EXTENSION OF ALL MAGISTRATES' COURTS L.N. 49/80

JURISDICTION ORDER

The jurisdiction of all magistrates’ courts is extended to the trial of all offences
contrary to the provisions of the Prices Ordinance (Cap. 75).



