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60t1977  An Ordinance fo make provision for the grant of licences o
search for and to win minerals, and for purposes incidental
thereto and connected therewith

LN.76/78 ' Lommencement: Ist Aprif 1978
PART1 | ®
4 .
: PRELIMINARY
i Citation and . {1} This Oudinance may be cited as the Mineral Develop-

i uansnzsmtal
;  provisions ment Licensing Ordinance.;

- ' (2) ‘The prowsuons of this Ordinance shall nét apply to Ocean
' Island until provision shall be made by or under this Ordinance in

e

shallbe ot ‘general application subject ouly to the temporary

exclusion of Qcean Island from the application of this Ordinance
_ by reason of the particular application -of the provisiors of the
?98%25 of  Mining Ordinance there.

Interprewation 2, “In this Qrdinance, unless the context otherwise requires—

“'auth'Orised officer’” means a per'san a’d’tho’riSe'd b}*'th’e Minister to
“Gilbert Islander” _.means, in any: period be_f.o.re provis.ion has
been made for Gilbert Island citizenship, a person who under
ihe provisions of seéction 16 of the Constitution is deemed to
belong to the Gilbert Islands, and in any period after such
provision has been made, means a citizen of the Gilbert
- Islands; .

“holder” mears the holder of a mineral right; ' %

“in default” means in breach of any .of the provisions of this :
Ordinance or any of the terms or conditions of a mmeral
right;

“mine™ when used as a vérb, means intentionally to win minerals
and includes any opeérations directly or indirectly necessary
therefor or incidental thereto and mining shall be construed
accordingly;

“mineral” means any substance, whether in solid, liquid or gase-

i ous form, occurring naturally in or on the earth, or in or

under the seabed formed by or subject 1o a geological pro-

cess, butl does not include water;
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order to give effect to the intent of this Ordinance which is thatit... . - - -
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“mining area” means the lard or water subject 1o a mining
licence;

“mineral right” means a reconnaissance licence, présp_ect’ing
licence ‘or a mining licence;

“mining licence™ means a licence to:ming acquired under Part VI;

“programme of mining 0perat10ns means such g programme
‘approved on the granting or renewal of 4 mining licence and
includes any amendment thereto made in pursuance of the
provisions of this Ordinance;

“prospect” means .intentionally to search for minerals” and
includes ‘any work necessary to detérmine their extent and
economic value;

“prospecting area” means the land or water subject 10 a prospect-
ing licendce; :

“pmspeming"ﬁcence" meansa righ_'t to prgs_p_ec: acquired under
Part ¥ ‘ '

At least one~twent1eth ot 1 per cent (0 05 pcr cent) of uranium
or thorium or any combination thereof, including but not
limited tothe following

fa) monazite sand and other ores containing thorium;

(b) carnotite, pitchiblende and other ores containmg
uraniin;

“reconnaissance™ means the search for minerals by ﬂéophysic&l
SUIVEYs, geochemml surveys and photogeoiogzcﬂ SUTVEYS.0f
other remote sensing technigues and surface geology in con-
nection therewith but does not include—

{a) drilling, excavation or other subsurface technigues
except where the use of such techniques has been

authorised in a reconnaissance licence issued under
Part IV

() investigation or research into the geology of the Gil-
bert Islarids where such investigation or research has
‘been authorised in writing by the Minister:
“reconnaissance ares’” means any area of land or water subject o
a reconnaissance licence;
“reconnaissance licence” means g licence to conduct reconnais-
sance acquired under Part IV,
“reconnaissancé programme” means soch a  programme
approved on the granting of a reconnaissance licence and
includes any amendment théreto made in pursuance of the
provisions of this Ordinance;
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“termination” means the lapse of d mineral right whether by
expiry of time, surrender or cancellation. anid where any sur-
render or relinquishment is in respect of pars only of the arce
covered by a mineral right then the mineral licence shall be 3
deemed to have lapsed in respect of that surrendered or i;
relinquished area; ;

workmg for profit’” means producma a mineral product with the
intention ¢f use or sale.

PART I

ACQUISITION OF MINERAL RIGHTS

f‘“?'g;;ff;g&;" . 3. {1) No person shall in the Gilbert Islands conduct any
sights reconnaissance, for prospect for or mine any minerals except
: under the authority of a licence issued uﬂder and in accordance

with this Ordmance

(a) prevent a Gﬂbert Islander from taking to the extent and in
the ‘manner which custom permits and, sibject to such
conditions-and restrictions as may be prescribed, minerals
from any land from which it has been customary to. take
such minerals;

{b) apply 1o the search for or winning of minerals for use
within the Gilbert Islands as materials for building, road
making or other construcnon

T T LRt

(3) No mineral right shall be granted under the provmons of
this Ordinance—
fa} toa natural person who is not 2 Gilbert Islander:
(b toa corporation unless it is mcorporated by or under any
law in force in the Gilbert Islands or in the case of a : .
reconnaissance or prospecting licence unless it is a com- ﬁQ’

Cap. 11 _ pany reg1stered under the Companies Registration Ordi-
nance,

ok

PART I
ADMINISTRATION

Powers of 4. (1} An authorised officer may, at all reasonable times,
officersto  eDter UPOR any recopnaissance area, prospecting area or'mining &%1’
Srerabem  area, of any vessel, installation, premises or workings thereon or ‘
aressete.  thergunder, other than a dwelhng house, for the purposes of—

(a) generally inspecting any such area, vessel, installation,
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premises or workings and examining reconnaissance,
prospecting or mining opetations ot the treatment of min-
erals being performed or carried out thereon;

[bj ascerta:mng whether the prows;or:; of this Ordinance are
being complied with;

fcj ascertammg whether any nuisance exlsts in such area, such
premises or warkings;

(d) - giving directions and taking steps 't() énforce any provisions
of this Ordinance, or {o abate or remOve any nuisance;

{e)} taking soil samples or specimens of rocks, ores, cores, con-
ceatrates, tailings or minerals situated upon such area,

. premises or workmgs for the purpose of examination or

a55ay-;

{f) examining books, accounts, vouchers, documents, maps,

-~ drilling _Io_os,\ or records of any kind; or

—{g)--Obtaining such information as. he.myy deem necessary,

{2) The holder of a mineral right shall provide such reasonable
assistance mcludmg transport as may be necessary 1o any author=
ised officer in the exercise of hxs functions under subsecnon {1).

5, The Minister may direct the holder of a mineral right to
produce for inspection by-an authorised officer any books,
accourits, vouchers, documenis, or records, of any kind concerning
the mineral right. "

6.. No public officer of ‘Gther authorised officer shall be lLiable
for anything donc-or omitted to be done bona fide in the perfor-
mance or purported performance of any function vested in or
delegated to him by or under this Ordmance

7. (1) No public officer shail, ditectly of indirsctly, acquire
any tight or interest in any mineral right, and any document or
transaction purporting to confer any right or interest on any such
officer shall be null and void,

(2) No public officer employed in the Ministry shall acquire or
retain any share in a private company carrying on prospecting ot
niining operations in the Gilbert Islands:

Provided that the Minister may authorise a deparmre from the
provisions of this subsection where, in his opinion, the operations
in the Gilbert Islands of the company concerned form a negligible
part of the total operations of that company.

s e g eyl et S 3
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Retention: of
cores and
samples

Prefriience
for Jugal pro-
ducts.ete,

Acquisition
and: duration
of rights to

condact

reconazissance

licenice over any area in the Giibert Islands.

any area over which a prospectmg licence or a mining licence has
been granted and a reconnaissance licence shall not confer upon

8. (1) No core or sample obtained in the course of the exer-
cise of powers conferred by a mineral right shall be destroyed or
otherwise disposed of except for the putposes of -assay,
identification o1 analysis without the permission in writing of the
Mm:ster, who may grant such permission. subject to such condi-
tions as he nay deem fif fo impose.

{2). Where any core or sample i$ retained for the purpose of
complying with subsection (1), there shall be maintained a record
in such degree of particularity as the Minister may require
sufficient for the identification of the core or sample and the
location and geo!ogica! horizon of its origin.

{3) Any person who destroys or disposes of a core ot sample in
contravention of subsection (1) or fails to maintain a record as
required by subscction (2) éhall be guilty of an offence.

9. (1) The holder of every mineral right shall, in the conduct
of his operations under such right, and in, the purchase, construc-
tion and installation of facilities, give preference, to the maximum.

"E}étent""PQSSi'ble?"coljgisteﬂt‘"With"‘sﬂféltyif'e.fﬁcie'ﬁey .aﬂd_:.eegnamy.f_;,, S S P

to—
{n) materials and products made in the Gilbert Islands; and
(b} service agencies incfﬂding the Gilbert Islands Develop- '
ment Authonty located in the Gilbert Islands and owned
by Gitbert Islanders, or bodies corporate established by or .
under any law in force in the Gilbert Islands. :

(2) The holder of a mmeral right shall, in all phases of his

the maxxmumﬂextent poss_lble consistent with s.afety, efﬁcmncy
and economy.

(3) The holder of a mineral right shall, in his operations and. in i
consultation with the Minister, conduct tratning programmes in i
the widest possible range of skills for the benefit of employees so !
that such employee may qualify for advancement. &"

PART IV
RECONNAISSANCE LICENCES

10, (1) Subject to the provisions of this Ordinance the Minis-
ter may in his discretion grant to any person a reconnaissance

(2) No reconnaissance licence may be granted in respect of
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thelicensee any-exclusive right to conduct reconnaissance over the

-area comprised within the Ticenee unless the licence ucpre:sly 30.

provides. .

{3) A reconnaissance licence shall be of such. duration not
exceeding 2-years and subject to such conditions as the Minister
may in his discretion detesmine: : ‘

(4) Where application is made to the Minister in that behalf

“not less than 3 months before the éxpiration of a reeontaissance:

licence thé Mintster may if he considers that it would be in the -
public interest so. to dorenesv the licence for-a further penod not |

exceeding | year in duration.
{5) An apphcanon for a reconnaissance licence shall l:ne, in writ-
ing and the applicant shall provide the following information—

“fa)  his tull name and nativnality, and, In the case of un appli-
cation by a partnership or othér assaciation of persuns. the

- fiilk names-and-Autionalities -0t all-partiers-or of afl-such -~

persons, or, in the case of an apphcatlon by a corporate
body, the registered name of such body;

{h) adescription of the area for which the application is made,
together w;th q plan thereof to-such scale 4s the Minister
may. reguire;

(¢) a proposed teconndissance. programume, with defails of the
equipment expected to be used in connection therewith,
and the names of the persons to be responsiole for the

. conduct thereof;

{d) the period within which the reconnaissance piogramme is
gxpected 1o be completed; and '

(e} such dddiilundl information as the Minister may require.

1L (1) Every l;econna'ifssanc:e licence issued under section 10
shall be published in the Gazette and shail include—
_fa) the date of issue and the period for which it is issued;

{b) 4 description and plan of the area covered thereby;

fc) the conditions imposed by the Minister.

(#) A reconnuissance licence may not be transferred or
assigned but the licensee: may subject to section 56 at any time
relinquish all or any part of the area covered thereby.

12. (1) The holder of a reconnaissance licence shal at half
yearly intervals commencing 6 months. after the grant of the
licence submit to the Minister reports on the progress of the
reconnaissance and within 3 months after the expiration of the
licence submit a findl report setting forth the holder’s evaluation

Cofitent of
recorinaissance
licence-

Obliigation of
holder of
reconnaissance
licence
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Righisof the
holdex of

of the mineral prospects in the area comprised within the licence;
such report shall be accompanied by the negatwes of all aerial
photographs taken in the course of the reconnaissance prog-
ramme together with—

{a} all geological, geochemical and geophysxca! maps, profiles,
diagrams and charts made by or for such holder;

(b} copies of all tests and analyses made by or for such holder;

{c) copies of all reports'made by or for such holder, including
interpretations concerning the mineral prospects in the
area covered by such permit; and

{d) a statement of the ‘costs incirred by the holder in the
remnnamsance programme, .

(2) The holder of a reconnaissance licence shall niot without
the written permission of the Minister and subject to such condi-
tions as he may determing remove any mineral from a reconnais-

sance area except for the purpose of haying such mineral anal-

“ysed; deterinining its value, or condtciing tests theéreon.

13. Subject to the provisions of Part VII the holder of a recon-

reconnaissance Naissance. licence may in‘the exercise of his rights thereunder—

lirence

Acguisition
of rights to
prospect

{a) inrespect-of any area of land comprised within the licence
enter upon such lapd with his servants and agents and
may—

which hxs licerice relates;

. (ii) erect camps and put up temporary buildings for
machinery necessary for the conduct of reconnais-
sance;

(b} in respect of any area of waters comprised within the
licence but subject to any limitations imposed under the
terms of his licence place vessels or craft on, orerect instal-
lations in stuch waters and with his servants or dgents con-

-duct reconnaissance for the mineral§ to which his licence
rélutes.

PART V
PROSPECTING LICENCES
14. (1) Subject to the provisions of this Ordinance the Minis-
ter may in his discretion grant to any person who makes applica-

tion.in accordance with subsection (2) a prospéeting licence over
any area in the Gilbert Islands.
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(2)
(af

(&)

{c)
{d)

An application for-a prospecting licence shall be in writing

-and the applicant shall provide the following information—

his full name.and nationality and in the'case of an applica-
tion by a partnership. or other association of persons, the
full names and nationalities of all partners or of all such
persons, or, in the case of an application by a corporate
body, the registered name of such body;

in the case of a corporate body, the full narnes and=

nationalities of the directors or officers-and the full mame
and nationality of any sharchiolder who is the beneficial
owrler of more than 5 per cent of the issued capital;

full information as to h"i's_ﬁna'nci,al. status, tec‘hnical compe-

tence and experignce;
a description of the area over which a: prospectmg licenice

is songht, together with a plan thereof to such specxﬁcat;on -

sesioti P i i

s ther Minister may veqiire o1 a8 may be prescribed;

fe)
(f
(g}
{h)

i)

15,
unléess
(a)
b}
(c)
(d)

(e}
7

the name of the minerals for which he mshes to praspect;

the pertod for which the prospecting licence s required;

a proposed programme of prospecting operations and the
estimated cost: thereof;

the applicant’s proposals with regard to the empluyment

and training of Gilbert Islanders;
such further inforiation as the Minister may require.

1) No: prospectmg licence shall be granted to.an applicant

the Mxmster is satisfied thai—

the applicant has adequate financial resources, technical
tompetence and experience to carry on ¢ffective prospeci-
ing operations;

the proposed programme .of prospecting operations is
adequatey

the. applicant’ s proposals for the employment and training
of Gilbert Islanders are adequate;

the’ proposed prospectmg area does not overlap an exxsnng
prospecting area or mining -area unless the application i$
for a different mineral;

the applicant is not-in default; and

the applicant is able and willing to comply with any term or
condition applicable to a prospecting licence.

(2) The Minister may cause such investigations to be made or

such negotiations or consultations to be carried on as he may

Consideration

cf apphcatlon
Jrospect-

mg icence
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deem necessary to enable him to decide whether or not 1o grant a
prospecting licence.

Prog Cﬁﬂg d e o ax . . ) .
LiSacatani 15. Subiject to the provisions of this Ordinance, 2 prospecting

iect toterms licence may be issued subject to such terms and condmous as the

f&i‘s condi- Mmister ray m each case determine.

Notificatiod 1’7._,’1“{1& Minister shall cause the applicant to. be notified in

of grantor . i i Yo T " : . :
nfércuon writing of his decision on the application and; if the grant of a

praspecting licence is approved, such notification shail include the
texins and conditions on. which it is granted.
- 1f the applicant—
(@) notifies the Minister, in writing, within 60 days of the daw
of notification or within such further period as the Minister
may allow, that he accepts.the terms and conditions to be

attached to the prospecting licence, the Mxmster shg]] '

- cause-the prospecting-licence 1o be-issued;

(b} fails to. notify the Minister in accordance with the provi-
- sions of paragraph (4}, the application shall lapse.

Cg)ﬂtﬂcﬂ;ﬁ?f 18. (1) Every prospcctang licence issued under section 14
Reenee °  shall be published in the Gazetre and shall—

(¢} include the terms and conditions on which it'is granted:
b} include & description and plan of the prospecting area and
specify the mineral to which it relates; and
{c) state the period for which it is granted. _
{2) There shall be appended.to.a prospecting hcenee the prog-
- ramme Of prospocting opeér atwna.

Puntionadd 19, (1) Subject to the provxs:ons of this Ordinance, 2 pros-
renewat of
prospecting  pecting licence. shall be valid for such penod not exceedmg 3

licence years,.as may be specified. therein. .

(2) The holder of a prospecting licence may, at anty time not
later than 3 months before the éxpiry of such licence, apply to the
Minister for renewal thereof; subject to the provisiens of this

Ordinance, a rencwal may be granted for a period not exceeding -

2 years and for a further period not exceeding 2 years thereafter.

(3) Any application for renewal of a prospecting licence shall
state the period for which renewal is sought and shall be accom-
panied by—

(a} a report on prospécting operations so far carried out and
the costs incurred thereby;
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(b) a proposed programmie of prospecting operations to be
carried out during the period of renewal and the estimated
cost thercof; and

{c) such other mrormdiion as the M‘inisrer may require.

(4) Not W:I’."lsld.ﬂdlﬂg the provisions of subsection (2), the
listet niay renew a prospecting licence for a penod in exg¢ess of
the penod specified tn that subsection where, in his opinicn,”
special circumstances éxist justifying such further period.

(3) The Minister shall not renew a prospecting licenee if—
(a) the applicant is in default; or
{b) he considers that the proposed programmie of prespectmo
operations is inadeguate:
Provided thar—

..{1).bedore rejecting an. applicaton for. reaewal - under o o i

paragraph {a), the Minister shall give nouce of the
default.to the applicant and shall call upon the appl-
icarit to remedy such default within such fime as he
may dllow; and

(it) before réjecting an application for renewal under
paragraph(b), he shall give the applicant opportun-
ity to make-satisfactory amendments to the prop-
-0sed programme of prospecting operations upen
such terms as the Minister may determine.

(6) Om the renewal of a prospecting licesice the Minister shall
cause such licence to: be amended accordingly and there shall be:
appended thereto the programmeé of prospecting operations.

20. (1) If in the course of exercising his rights under a pros—
pecting licence, the holder thereof discovers any mineral not ;
included therein, he may apply:to the Minister for an amendment ?
of his prospecting licence to include such mineral.

{2) An application for amendment to a prospecting licence
under subsection (1) shall specify the mineral discovered, shall
give particulars of the situation and circumstances of the discov-
ery and shall have apperided thereto a. proposed programme of
prospecting operations in connection therewith.

(3) Subject to the provisions of subsection (4), the Minister
may, in his discretion, permit the amendment of a prospecting
licence to include the mineral conecerned.

(4) An amendment of a prospecting licence shall not be per-
mitted if any person other than the applicant is the holder of a

rhatbg.

S R Gk T

.15




14

“

CAP. 58 Mineral Development Licensing {1977 Ed.

* 'Sizg of pros+
pecting area

Rightyof
holder of
-Fmspacting
Licenice

Ohbligations

of holder of
srospecting.
icence

prospecting licenice or a mining Heence in respect of the mineral
concernéd over the aréa in which it was discovered,

21. (1) Subject to the provisions of this Ordinance, a pros-
pecting licence shall cover such ared as may be specified therein.

(2) Subject to the.provisions of subsection (4), the prospecting
drea shall be reduced in size to eliminate therefrom-
fa) atiheend of the initial term of the prospecting licence, any
area in excess-of half of the area included in the licence
where it was granted; and

(b) at the end of any period of rencwal half of the remam:ng
area,

or such lower proportion as the Mmmter may in any case agree,

(3) The holder of a prospecting licence shall designate, prior t0
the end of cach of the periods referred to in-subsection (2), the

area or areds to be eliminated from the prospecting are:

—defaglt-therest (he des:gnatmn ‘shall be made by the Min ser. L o

(4) Where a person holds 2 or morg prospecting licences for
the same mineral or minerals the Ministér may, for the purposes
of the elimination, under subsection (2), of part of the arcas
thereof, permit the areas covered thereby to be deemed to be one
area, the subject of ope such prospecting licenice.

22. Subject to the provisions of Part VII the holder of a pros-

pecting licenice may in the exercise of his rights thereundgr—

{a) inrespectof any area of land comprised within the licence
enter upon such land with his servants and agents and
may-—

(&) prospect thereon for the minerals to which his
prospecting licence relates;

(ii) erect camps and put up témporary buildings for
machinery necessary for prospecting purposes;

(B} in respect of any area of waters comprised within the
licence may subject to any limitations imposed under the
terms of his licence place vessels or craft on, or erect instal-
fations in such waters and with his servants or agents pros-
pect for the minerals to which his prospecting licence
relates.

23. (1) The holder of a prospecting licence shall—
{#) commence prospecting operations within 3 months, or

such further period as the Minister may allow, of the date
of issue of his licence;
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3 . (b) carry on prospecting operations in accordance with the :

i propramme of prospecting operations; ‘

{e} notify the Minister of the discovery of the mineral to-which ‘ :

his prospeeting licence relates within a period of 30 days of
such discovery;

{d) notify the Minister of the discovery of any mineral deposit

" of possible economic value withio a permd of 30 days of

B L R T m—

o P Y

i g ety ¢

& such discovery; . B! i
- (e} backfill, plug or otherwise make safe any borehole or ' '
excavation made during the course of his prospecting ‘ : :

' opérations; :
L ff) unless the Minister otherwise stipulates, rémove, within 60
; : days of the expi’rv of his prospecting licence, any camp, , -
temporary buﬂdmgs or machinery erected or installed by i
him, and repair or otherwise make good any damage tothe ;
ce of the ground occaswned by such remova! to the s '

satisfaction of the Minister; Rt e s
(g} -subject to the conditions of'his. praspectmg licence and to
- ‘the ‘provigions of section 24, expend on prospectmg, not
less than such amount as mav be specified i his prospect- *
ing licence; and

(k) submit to such persons at such intervals siich reports and
such affidavits containing such information and sappoited
in such manner as may be prescribed. 4 ]
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(2) .Any moneys required to be spent under the provisions of

subsection (1) (g} and which are ot so spent shall be a debt due
to Gavernment recoverable in a court of competent jurisdiction.
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{3) The holder of a prospecting licence shall keep, to the satis-
i faction of the Minister, fuli and accurate records of his prospect-
ﬁ‘;’ ~ .ing-operations which shall show—

i {d} boréholes drilléd;
(b) strata penetrated, with detailed logs of such strata;
{c) minerals discovered;
(d) the results of any seismic survey, geochemical or geophysi-
. ¢al analysis;
) (e) the results of any analysis or identification of minerals
é ‘ removed under section 26;
: (f) the geological interpretation of the records maintained
under paragraphs (a) to (e} inclusive; !
fg) the number of persons employed;

o i o e e
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(h) other work done in connection with the prospecting
licence;
(i) costs incurred; and .
fj) such other matters as may be prescribed,
and shall supply, at least once in.every 3 months, copies of such

recards to the Minister, together with any reports prepamd g% 4
result of such records:

Provided that the Minister may, in his diseretion and on a-'ppli—

cation being made to him in'that behatf, dispense with-or modify .

any or all of the requirements of this subsection.

(4) Any person who fails to kaep any 1ecord required to be

kept under subsection (3) or who fails to supply any record to the

_ Minister or who supplies any false or misleading record shall be:
guilty of an offence,

24. (1) The holder of a pnospenfing' licencd may, frofr time to

Hme, notfy-the-Minister of amendments-hewishestomake tohiy ™
programme of prospecting -operations and such amendmenis,

shall, unless the Minister rejects the same within 2 months after
being so notified, have effect after such petiod.

(2) The Minister may, or application being made to him by the
holder of a prospecting licence, limit or suspend the obligation to
carry pn prospecting asg required by section 23 (1) (b), or to
expend moneys as required by section 23 (1) g}, for such period
and on sach terms as he may specify.

28, (1) No prospecting hcence shall be transferred or assigned
without the approval of the Minister and any purported transfers
without such approval shall be void and of no effect.

(2) In any apphcatmn for the approval of 4 transfer, the appl-
icant shall give 'to the Minister such details of the transferee as
would be required in the case of an application for a prospecting
licence, together with such other information as the Ministe: may
equire.

(3) Subject to the provisions of subsection (4), the Minister
may, in his discretion, refuse to give approval to the transfer of a
prospecting licence.

(4) The Minister shall give his approval where the proposed
transferee of a prospectmg licence is a person controlling, control-
led by, or ander joint ¢t common control with, the holder of the
prospecting licence, prowded that such transféree is riot dis-
qualified under any provision of this Ordinance from holding a

.o
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prospecting licence and the Minister is satisfied in accordance
with the provisions of'section 15,
(5) Where the Minister has given his approval to the transfer
of a prospecting licence, the transferee shall assume and be
responsible for all rights, labilities and duties incurred by the
transferor under the prospecting licence prior 10 the transfer.

26, The holder of a prospscting 1zcence shall not, witlioit the
written permission of the Minister and subject to such conditions
as he¢ may determine, remove any mineral from a prospecting
area except for the purpose of having-such mineral analysed,
determining its valye-or to conduet tests thereobn.

PART Vi

MINING LICENCES-

”-(1) Where the ‘holder of a prospectmg THeerice has by ¢/

-notlce in writing informed the Minister that minerals to which his

licence relates have been discovered in commercial quantities
within the area comprised in his licesice he may make-dn applica-
tion 10 the Minister for the grant of a mining licence.

(2). An application fora mmmg licence shall be made within 2

‘months from the date of the notice referted to in subsgetion (1) or

such 1onger period as the Minister may in ‘any particulat case
permit and the applicant shall provide the foIlowmg informa-

‘tion—

{a) hls full name and ationality, or in the.case. of an apphca—
tion by a partnership or-other association of persons; the
fult names and nationalities of all partners or of all such
persons,; or, in the case of an application by a corporate
body, the registered name of such body;

_(b) in the case of a corporate body, the full names and nationa-
" lities of the directors or officers and the: full name and
nationality of any shareholder who is the beneficial owner

of 5 per cenit or more of the issued capital;

fc) full information as to his financial status, technical compe-
tence and experience;

{d) the number of his prospecting licence;

{e) the names of the minerals which it is intended to mine;

(f) details of the mineral deposit and a comprehensive report
thereon which shall include details of all known minerals,

Removal and
disposal of
miperals

fora mining;
licence
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{k)

(£

(nt)
( n}
fo)

' Considemtion 23
of application

proved, estimated and inferred, ore reserves and mining
conditions;

details, illustrated by a plan, of the area in respect of which
the application is made;

the period for which the licence is sought;

.8 technological report on mining and treatment pos-

sibilities and the intention of the applicant in relation
thereto;

a propoSed programme of mmmg operations which shall
include—

{i) the date by which the applicant intends to work for
profit;

(ii) the capacity of production and scale of operauons

(3ii) the estimated overall recovery of ore and mineral
products;

(w) the nature of the: product.

(v) a detailed’ programme for the prevention or treéat-™

ment of pollution, the safeguarding of fishing and
navigation, the progressive reclamation and
- rehabilitation of lands disturbed by mining and for
the minimisation of the effects of such mining on
water dreds dnd adjeining land;
a detajled forecast of cdpital investment, operating costs
and sales revenyes-and the anncxpatcd type and source of
financing;

a programine for the employment and training of Gilbert

" Islanders;

a report of the goods and services requiréd for the mining
operations which can be obtained within the Gilbert
Istands and the applicant's intention in relation thereto;
details of expected infrastructure requirements; and

such further information as the Minister may require or as

may be prescribed.

{1) The Minister shall consider every application for a

foraminng Tmining licence and shall, subject to the provisions. of this section
licence and section 29, cause a mining licence to be issued to the applic-

ant.

(2)

No mining licence shail be issued to ant applicant pursuant

to section. 29 unléss the Minister is satisfied that—

(a)

the proposed programme of mining operations will ensure
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(b)

fc)

(d}

fe)
(f

the most efficient and beneficial use of the mineral
résources in the proposed mining area;.

the proposed mining area is notthe same as or does not
overlap an existing prospecting arcd or mining area, unless
the Minister is satisfied that the rights of the holder of any
existing mineral right in respect of such area will not be
prejudiced thereby;

the area for which application has been made is not in
ekcess of the area reasonably required to carry out the
proposed programme of mining; '

the applicant has adequate financial resources, technical

“competence -and experience to carry on cffective mining

operations;

the applicant is able and w;llmg to comply with any term or
condition applicable to a mining licence; and

the applicant is not in default.

"Y(BY The Minister shall not reject il Application”or 48y of the”

grounds referred 1o in—
{a) subsection (2) (&) or {c) unless the applicant has béen so

notified and has failed 1o propose amendments samfactory
to the Minister to his proposed programme of mining
operations or to the proposed mining area as the case may
be within such réasonable time as the Minister may allow;
and o7

(b subsection (2} (f}, unless the applicant has been given

details of the default and has failed to remedy the same
within such reasonable time as the Minister may allow,

(4) The Minister may cause such investigations to be made or
such negonatlons or’ consuhanons to be earned on as he may

29.

. mining licence.

Subject to the provisions of this Ordinance, a ‘mining

Mining
licence sub-.

licerice shall be issued subject to such terms and conditions as the jea 1o terms
Minister may in each case determine, including, in part:cular
conditions concerning the processing, disposal or sale of the min-

eral,

30.

(Ij} The Minister shall cause the applicant to be notified of

his decision on such apphication and, if the grant of a mining
licence is approved, the notification shall include the terms and

conditions upen which the mining licence will be issued.

aivd vondi-

Notification
of approval
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{2) If the apphicant— |

fa} notifies the Minister in writing thhm 60 days of the date
of the notification réferred to in subsection (1) that he
accepts the terms and conditions upon which the applica-
tion is approved, the Minister shall issue a mning licence
containing such terms and conditions;

fb) fails to notity the Minister in accordance wun paraoraph
(@) his application shall lapse: ‘

31, (1) Every minir;'g licence issued under secrion 28 shall be - %548

publisbed in the Gazete and shatl—

{u) include a description and plan of the area and the name of
the minerals to which it relares;

(h) state the period for which it is granted: and
(¢) include the terms and conditions upon which it is granted.

{2} There shall bé appendud w_a mining licence. the-prog--

~ramme ot wifiifig operations.

32, (1') Subject to the provisions of this Ordinance, a mining
licence shall be valid for such period. not exceeding 25 years, as
may be specified therein.

(2) The holder of a mining licence may apply to the Minister
for the renewal of the licence at any time not later than 1 year

‘before. the expiry of such licence and, subject to the provisions of

subsections (4) and (7), the Minister may, in his discretion, grant
a renewdl of such licence.

{3). An application for renewal of 2 mining licence shall state
‘the period for which renewal is sought and shall be accompanied.
by—

{a) aproposed programme of mining operations to be carried

on'in the period of renewal; and
) (b} details of—

(i) the latest proved, estimated and inferred ore
TESETVES] ‘

(i) the capital investment to be made in, and produc-
tion vosts and revenue forecasts in respect of, the
period of renewal;

(ili} any expected changes in methods of mining and
treatment; and

{(iv) such further information as the Minister may
require, and shall be presented in such a way as to
give a clear indication of any expected increase or

S WSCTRETRE A TS RN Y e
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reduction in mining activities and the estimated life
of the mine.
(4) The Minister shall reject an apolication for reneéwal if— .
{a) the applicant is in defanlt;
(b} the Minister is not satisfied thatie

{i) development of the mining area has proceeded with .

reasonable. diligence;

(ii) minerals in workable . qudnuue: remain to be prof

duced; or
(iii) the proposed programie of mmmg opuratmm will
ensure the most efficient and benéficial use of the
mineral resources in the mining azea.
(5) The Minister shall not reject an appl:ndtion on the ground
referred to in—

“{a) -subsection {4} fa), unless- the- applicant-has-been given ... ...

détails of the default and has failed 10 remedy the same
within such reasonable iime as the Minister may allow;
(b) subsection (4) () (i) or (ii), unless the applicant has been
given reasonable-opporiunity to make written representa~
tions thereon to the Minister; or
{c) subsection (4) (b) (i), unless the applicant has been 5o

notified and has failed to propose amendments to his.
proposed programme of mining operations satisfactory to.

-the Minister within such time as the Minister may allow.

(6) The period of renewal of a mining licence shall be for such
period, not exceeding 25 yedrs, as the Minister may determine,

{(7) The renewal of a mining licence shall be subject to such
terms and conditions as the Minister may determine,

(8) On the renewal of a mining licence, the Minister shall

. amend the licence. accordingly and append thersto the prog-
ramme of mining operations to be carriéd out in the périod of

rencwal.

33. The holder of a mining licence may. from time to time,
notify the Minister of amendments he wnshes to make to his prog-
ramme of mining operations and such amendments shall, unless
the Minister rejécts them within 2 months after being so notified,
have effect after such period.

Amendmem
of mining
programue

34. (1) Subject to the provisions of Part V11, any other writ- g‘ggﬁ;’“‘

mining
ficence

ten law and any condition in his mining licence, the holder of a
mining licenice inay, in the exercise of his rights theéreunder—
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(a) take all reasonable measures in his mining area tomine the

mineral to which his mining licence refates including the
use of necessary equipment and the erection of necessary
installations; plant and buildings for the purposes of min-

ing, transporling, dressing, treating, 5me1tmg or refining

the mineral recovered by him during mining operations;
(b) dispose of any mineral product recovered;

(¢} prospect within his mining area for the mineral for which -

he helds a mining licence and for any other mineral except
one for which a prospecting licence is held over the same
area by another person; and

-(d) stack or dump.any mineral or wasie products’in a manner
approved by the Minister.

[ Tida

(2) If, in the course of exercising his rights thereunder, the
holder of a mining licence diseovers any forther deposits of the

mineral for which he holds a mining licence or any mineral not

.included in such licence, he shall, withio: 31 days after such dis-
" COVELY; notlty ‘the Mlmster theredt,
éral’ discovered and the site and cxrcumstanccs of the discovery,

And'may appiy to the Minister to have the. mmlng of such deposit’

-or such mingral included it his mining licence, gwmg in hig dppli-

¢ation a proposed programme of mining operations in fespect of
that mineral.

(3) If the Minister is satisfied with the propbse'd programme of

tmining operations- submitted under subsection (2), he may
approve stch application on such terms and coaditions as he
thinks fit and shall amend the mining licenice accordingly.

{4) The haolderofa mining licerice may apply to the Minister to
have his mining-area enlarged and the Minister may, sabject to

the provisions of subsection (5), approve of such application if he '

is satisfied that such approval will ensure the most efficient and
beneficial use of the mineral resources of the Gilbert Islands.

(5) A mining area shall not be enlarged so as to include any
. : area over which: a person other than the apphcant is the holder of
a prospecting licence or a mining licence in respect of the same

mineral.

Qbligations 35 (1} Subject to the provisions of this Ordinance, the holder

£ hiolder of Lo e
g‘m’ilengero of a mining licence shall—
licence. {a) commence production on or before the date referred to in
the programme of mining operations as the date by which
' he intends to work for profit;
i
i’-‘-d-‘-ﬁ ......... - - — . — S
&+ i

giving particulars of the min-
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(b}

(c)
(d)

(&)

L2

(a)

(b)

{c)

(d)

develop and mine the mineral covered by his Ticence in
accordance with the programine of mining operations:
Provided that the Minister may, on appiication being

‘made to him by the holder of a mining licence. limit or
suspend such programme- for such penod and on- such

stanc_es, itis f_au‘. _a‘n_d_ :ea,sonable 50 to do,
demarcate and keép demurcated the mining area in such
manner as may be prescribed; '

keep and maintzin an address in the Gilbert Islands, tull

particulars of which shall be fegistered with the Minister,
to which all communications and notices may be addres—
sed; and

notity the Minister as soon as he begins to work his mining
area for profit.

The holder of & mining licence shaH—A_m_ N T SO
maintain atthe address kept in accordance with subsectwn

() (d)—

(i) campiete and accurate technical tecords of his
opérations in the. mining area in such form as the
Minister may approve;

(i) copies of all maps, geological reports, including
interpretations, mineral analyses, aerial photo-
graphs, core logs, analyses and tests and all other
data’ obtamed and ¢ompiled by the holder in respect
of the mining area;

(iil) agcurate and systemahc finaticial records of his

' operations in the mining area and such other books
of accounts -and finanetal records as the Minister
may require; if such holder is engaged in any othet
actmty not.connected with his operations under the
mining licence, he shall maintain separate books of
account of his operations under such licence;

permit an authorised officer at any time to inspect the
books and records maintainied in puisuance of paraoraph
{a) and:shall deliver-to the Minister, without charge, copies
of 4ny part of such books and records-as the Ministér may
from time to time require;

submit to the Minister such reports, records and -other
information as he may from time to time require concern-
ing the conduct of his operations in the mining area; and
furnish the Minister with a copy of every annual financial
report within 3 months of the end of each financial year

#
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‘Wasteful
indrig or
treatment
practices
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sg-ordination
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licences

‘Suspension of
production

showing the profit or loss for such year and the state of
financial affaxrs of the holder at the end of each financial
year.

36. (1) If the Minister considers that the holder of a mining
licence is using wasteful mining or treatment practices he may
notify such holder accordingly and require him to show cause,
within such time as the Minister shall specify, why he should not
¢ease to use siich practices.

{2) If, within the time specified in any notice issued under
subsection (1}, the holder of ‘a mining licence fails to satisfy the
Minister that he is not using wasteful mining or treatment prac-
tices, or that the use of sich practices i8 justified, the Minister
may ofder the holder to cease using such practices within such
time as he may specify.

(3) If the holder of a mining licence fails, after being ordered
_fo cease using wasteful mining or treatment practices,.

Ly
rmmng licence for such period as he deems fit.

37. {1) If the Minister considers.that the public interest or the
interests of the holders of mining licences covering neighbouring
or contiguous mining areas would best be served with regard to
the efficient and sconomic exploitation of minerals by the merger
0t co-ordination of all or part of the mining operations of such
holders, he may direct such holders to effect duch merger or
co-ordination within such time and on such terms as he may
specify. '

(2) Before giving any directions unider subsection (1), the
Minister shall afford the holders of the mining licences-concerned
réeasohable opportunity to make representations to him in writ-
ng,. ' :

38. (1) The holder of a mining licence shall notify the Minis-
ter—
{a) 1 yearin advance, if he proposes te tease production from-
His mine;
(5) 6 months in advance, if he proposes to suspend production
from his mine;
fc} 3 menths in advance, if he proposes to curtail such produc-
tion,
and shall, in all cases, give reasons for such cessation, suspension
or curtailment.

ancel the mining licence or may suspend such T T
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(2) If, for reasons beyond his control, the holder of a mmmg
licence terminatés, suspends or curtails production from his mine,
he shall, within 14 days of suck termination, suspension or cur<
taﬂment .notify the Minister thereof.. '

(3 On receiving potification under subsect:ons (1) and (2), or
if he otherwisé becomes aware of any cessation, suspension of
curtailment of production, the Migister shall cause the matter 1o

be investigited and shall either—

{a) give his approval to such cessation, suspensmn or gurtail-
ment; or ‘

(b) direct the holder of the mining licence to resume full pro-
duction ‘at the mine by such date as he may specify,

{4) Approval of cessation, suspension or curtailment may be

gwen subject to such coudltwns a5 the Mlmster Lnay 1mpose

39 (1) No persen sha]l export any radmactlve mmeral except
under and in accordance with the terms and conditions of a per-
mit granted by the Minister.

(2) The grant of a permit under subsection {1) shall be in the
discretion of the Minister.

(3) A permit issued under subsection (1) shall be in such form
and shall be subiect to the payment of such fée and such terms
and conditions as the Minister may determine.

40, (1) No mining licence or any interest therein shall be
transferred, assigned, mortgaged or dealt with in any other way
without the approval of the Minister, and 4ny purported transfer,
assignment, mortgage. of dealing without such approval shall be
void and of no effect,

(2) In any application to the Minister for‘ his approval under

- subsection (1), the applicant shall give such pasticulars concern-

ing the proposed transferee; assignee, mortgagee or other party
concernied ds the Minister may require.

(3) The Minister may, in his discretion, graat or refuse his
approval to any transfer, assugnment or mortgage or other dealing
with any mining licence or inierest therein, and may impose such
conditions as he may deem fit.

41, Without the prior written approval of the Minister, no
person shail d1spose of and no person shall acquire, directly or
indirectly any interest in a company which is the holder of a
mining licence which would confer a voting right or other finan-
cial interest exceeding 20 per cent of the total or any right to

Ex ﬂ gf e
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Restriction
onthe exer-
cise of min~
eral rights

Acqmsmon
of exclusive
rights by hol-
der of mining,
Ticence:

appaoint directors, and, in considering any application for such
approval, the Minister may calf for and obtain such information
as hie considers necessary, ,

PART VIL
MINERAL RIGHTS AND SURFACE RIGHTS

42, (1) Notwithstanding any other provisions of this Ordi-
nance or any agresment to which he may be a party no holderof a
mineral right shall exercise any right thereunder without the writ-
ten consent of the Minister upon—

{a) any land used as a place of burial,

(b} any land not being Crown land set aside or used for the

--purposes of Government.

(2) Where the holder of 2 mmerai r1ght in the exercise of his

rights thereunder makes any find of historical or archagological
significance or discovers any wreck he shall promptly inform the
Minister and the Minister may give such directions for the preser-
vation or disposition of such find or wreck as he may consider to
be appropriate having regard to all the relevant circumstarnces.

{3) No holder of a mineral right shall exercise any right there-
under upon any land without the writien consent of the owner or
lawful occupier thergof:

Provided, however, that where consent is unreasonably with-
held the Minister may authorise the holder of a mineral tight to
exercise all or any of his rights thereunder on such land subject to
such conditions as he may deem fit,

43. (1) The holder of a-mining licence may, if he réquires the
exclusive uge of the whole or any part.of the mmmg area; and
shall if so requested by the owner or lawful cccupier of any part of
such area, obtain a lease thereof upon such terms as to rents to be
paid therefor the duration thereof or the extent ot area of the land
to which stich lease shall relate as may be agreed between such
holder and such owner or lawfui occupier, or, failing such
agreement as may be determined by arbitration.

(2) In assessing any rent payable under the provxswns of this
section, an arbitrator shall detérmine the matter in relation to
values at the time of arbitration current in the area in which the
mining lease is situated for land of 2 similar nature to the land
concerned but without taking into account any enhanced value
due to the presence of minerals.
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44. (1) The holder of a mineral right shall, on demand being 'Cﬂmyemﬂﬂﬂ

made by the owner or lawful occupier of any land subject to sUch yance distu-

right, pay such owner or occupier fair and reasonable compensa- rights ete.

tion for any disturbance of the rights of such owner or occupier

and for any damage done to the surface of the land by such

operations and shall, on demand being made by the owner of any: :

crops, trees, buildings or works damaged during the course of ¥

such operations, pay compensation for such damage: 4

Provided that—

{1} payment of rent under thé provisions of section 43 shall be
deemed to be adequate compensation for deprivation of
the use of land to which such rent-relates;

(ity in assessing compensation payable under this section,
acéount shall be faken of any improvementeffected by the
holder of the mineral right or by his predecessor-in-title,
the besefit of ‘which has or will enure to the owner ot
lawful occupier thereof;

-{iii} the-basis-upon Which compénsation-shall be.payable for. ... ... . .}
datnage to the surface of any land shall be the extent to
which the market value of the land (for which purpose it
shall be deemed saleable) upon which the damage has
occurred has been reduced by reason of such damage, but
without takiiig irito account any enhanced value due to the
presence:of minerals.

{2) If the holder of 4 mineral nght fails to pay compensation

when demanded under the prowsxons of this section, or if the
owner of lawful occupier of any land is dissatisfied with any com- ;

pensation offered, the dispute shall be determmcd by arbitration.

(3) A claim for compensation under the prov1sxons of subsec-
tion- (1} shall be made withit a period of 4 ycars from thé date ;
when such claim has acerued, failing which, notwithstanding the . !
provisions of any ‘other written law, such claim shall not be "
enforceable. :

45, (1) Where if appeaxs to the: Munster having régard o any - Intértérence,’

. damage to
représentations that may have been made to him or atherwise, gshing ete.
that-the holdér of any mineral right over any area of the térritorial

sea, or over.any lagoon or inland waters or any part of the fore-

3 shore has.in the exércise of his rights thereunder interfered with

or caused substantial damage to fishing, the gathering of crusta-

eeans, shells or plants or to any other activity customarily carried

on-in stch area he shall appoint.a Board of Claims to inquire into

the matter and where appropriate to award compensation.

(2) A Board of Claims appointed under this section shall con-
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~as they apply to 2 Commission of Inquiry.

Conipitsory
urchase of
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Cap. 18

“eral Hght 6 pa

such order has been made.

sist of 3 persons at least 2 of whom shall be Gilbert Islanders and & .
decisions of the Board shall be by a majority.

(3) A Board of Claims appointed under this section shall have
the powers of Commissioners appoinied under the Commissions
of Inquiry Ordinance and sections 3 (3). (4). 4. 6, 7, 10, 11, 12,
13, 14 and oot that Ordinance shali apply to 2 Board nf C!axms

-
4

(4) References to the Governor in the Commission of Inquiry
Ordinance shall be read and construed as if they were references
1 the Minister, and references'in that Ordinance to the Corinis-
sion, and to the Commiissioner shall be read and construed as if
they were references to a Board of Claims, and to members of
that Board, -

(5) Where a Board of Claims finds that any person has been
qdverﬁely atfected by such interference or damage as is referred
to In subsection (1) the }:}t}ard may order the hnider ofthemin- ... b
uch persori such compensation as having
regard to all the ¢ircumstarnces is fair and reasonable.

(6) Any sum which the holder of & mineral right has heen
ordered to pay as compensation by a Board of Claims shall sub-
ject to the provisions of subsection (7) be recoverable as though
the same were a judgment debt due to the person in whose favour

{7) Where the holder-of a mineral right or any other person is
aggr;eved by an order made by a Board of Claims under the
provisions of subsection (3) he may appeal to the High Cotirt and
the High Court may after hearing the appeal confirm, quash or
vary the order of the Board of Claims or make such othér ordet in 1
the matter a$ the justice of the case mdy require. : : ‘\Q

46, (1) Where the Minister considers that any land is required
to secure the development Or utilisation of the mineral resources
of the Gilbert Islands he may compulserily acquire such land.

{2) Acquisition of land under this section shall be deemed to
be for a public purpoese in terms of the prowslons of the Crown
Acquisition of Lands Ordinance and any acquisition under this
section shall be effected in accordance with the provisions of that
Ordinanee.
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PART Vil
FINANCIAL

47. (1) The holder of a mining licence ‘shall, in accordance

with the provisions of this Ordinance, pay royaltiés on any miner--

als obtained by him in the exercise of his rights thereunder.

(2) Royaliies shall be paid on minerals obtained by the holder
of a mining licence at the rate of 2 per cent of the gross market
value of the minerals.

(3) For the purpose of this section the* gross market value™ of
minerals shall inean their gross market value free on board at the
port of export from the Gilbert Islands.

14) In the case of mingrals obtainéd by the holder of a mmmg
iicence-froni-any-area of the territgrial sea or lagoon or inland
water or-any other area which is Crown
under this section shatl be paid te the Government and shall form
pait of the: Consolidated Fund and in any other case:shall be paid
10 the Goverament to be dpplied in accordance with a schéme to
be approved by the Minister for the benefit of thase whose rights,
intetests or welfare are likely in the opinion of the Minister to be
mgmﬁcantly affected by the mining operattons in respect of which
the royalty is payable.

{5) Where the Minister has for the purpose of subsection (4)
approved a scheme he shall before it is implemented submit the

scheme for approval to the House of Assembly and the House of

Assembly may approve or disallow the samie.

{6) Where the House of Assembly has disallowed a scheme
submitted for approval under subsection (5 the Minister shall as
soon as possible thergafter submit to the House of Assembly for
approval ani altérnative scheme.

48. (1) The Minister may, on behalf of the Government, enter
into an agreement concerning royalties with any person who is or
may become liable to the payment of royalties under-this Ordi-
nance.

(2) No agreement entered into under this section shall have
effect unless and until it is ratified by an Ordinance but npon
ratification an agreement shall be deemed to have come ifto
operation on the date specified in that agreement.

(3) An agreement entered into under this section may vary the
provisions of this Ordinance in so far as such provisions—

Rﬁyu‘l tes

d the royalty payable--=- -

Agreement -

concerning
royalties .

2 Tk T
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‘Provisional
royulry

{a) impose liability to royaities; or

{h) regulate the imposition of such Hability.

(4) If any agréement entered irto under this section imposes
any lability to royaltles, such liability shall be deemed to be a

liability imposed under this Ordinance and the pmv:s;ons of this
Ordinance shalI apply thereto. .

49, (1) Where, for any reason, it is impracticable to assess the

amount of any royalty due, the Minister may assess a provisional
royalty.

(2) When any royalty due has been ascertained, the holder of

the- mining licence. concerned shall pay any sum which may be
required to complete such ascertained royalty or be entitled to be

+ repaid any sum paid in excess of the ascertained royally as the
case may be.

Fallwetopay  5{), (1) If the holdet of a mining licence fails to pay any roy-

rovalifes ete.

. ather mining area held by such holder until all outstanding royal- -

Anmusl
charges fora
mineral right

alty or provisional royalty due in respeet of that licence on or

by order served of the holdsr of the mining licence concerned at
the address maintained pursuant tosection 35 (1) (d), prohibit
the disposal of any mineral from such mining area, or from any

ties have been paid or until ap arrangement has been made,
acceptable to the Minister, for the payment of such royalties:

(2) Any holder of 2 mining licence who contravenes or fails to
comply with the provisions of an ordeér given under subsection (1)
and any person who, knowing of such an order and contrary
thereto, transports or receives any mineral from the rmmng area
concerned, shall be guilty of an offence.

51. (1) There shall be paid to Government by every holder of
a mineral r’igh‘t an annual charg‘e' in such am’onnt‘ as the Minister

(2:) The annual charge payable under the provisionis of subsec-

' tion (1) shall be paid on the issue of a mineral right and thereafter

Guarantees
for perfor-’
mance ate.

annually on the dnniversary thereof until the termination of such
right.

52. The Minister may. frogay time to time, make such arrange-
ments as to him appear appropriate to secure that the holder of a
mineral right complies with the provisions of this Ordinanee, and,
without prejudice to the generality of the foregomg, may accept
guarantees, whether from shareholders or otherwise, in respect of
such comphliance.

before-the-due date-or any-extension thereof; the Minister may, =~ " e
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PART IX

WITHDRAWAL OF APPLICATIONS, SURRENDER AND TERMINA-
TION OF MINERAL RIGHTS

53, An applicant for a prospecting licence or a mining licence
of any renewal thereof- may withdraw his application at any time
before such apphcatmn is approved of rejected by rotifying the
Minister, in writing, that he withdraws such application.

54. Subject to the provabzom of section 38 and of any condi-
tion in: his licence the holdet of a prospecting licence or a mining

licence may surrenider lbe area covered by his licence or part
thereof by—

{a} giving the Minister not less than 3 months’. notice of hiS

intention to syrrender the whole or part of the area con-
sermned;

Withdeawal
of applica-
tons

Surrender of
prespecting
and mining
teesoe

(b} applying to the Mmlster for and obtammg a Cemﬁcme P

surrender; -and

{¢) complying with such conditions as the Minister may
determine,

(2) H the application for a certificate of surrender is in respect
of part only of the area covered by a prospecting licence or min-
ing licence, the-holder thereof shall—

{a) in his application,
() if it relates to a mining area, provide a diagram of
the ared to be surrendered:: :
{ii) in the case of a prospecting area, provide a reliable

plan, in a form acceptable fo the Minister, of the
area to be surrendered; and

(iif) in either case give the results of any prospecting
cairied out; and
{b) ‘if the application is approved, demarcate the remaining
" area in the prescribed manner.

(3) No surrender of any area covered by a prospecting licence.
or mining licence shall be effective until the Minister has issyed a
certificate of surrender in respect of thatared.

{4) A surrender shall be without prejudice to.any Habilities or
obligations incurred by the holder in relation to the area surreq-
dered prior to the date of surrender.

(5) On the issue of a certificate of surrender the Minister
shalt—

TRy

O DL ER R R TS
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fa) if the surrender is in refation to the whole area covered by
a prospecting licence or mining hcence cancel such
licence; or

(b} if the surrender is in fespéct of part only of the area
covered, amend the hcence accordingly.

§5. (1) Subject to the provisions of this section; the Minister

may suspend or cancel a mineral right if the holder thereof-

fa) failsto make any of the payments required by or under this
Ordinance on the due date;

{b) contravenes any provision of this Ordinance or the condi-
tions of his mineral right or the provisions of any other
writien. law relating 16 mines and minerals’

(¢} dies or becomes insdlvént or ¢commits any act of bank-
TUpICy or enters into any agreement or schenme of eomposi-
tion with his creditors 'or takes advantdge of any written
law for the benefit of debtors-or, in the case of a-company,
goes into liquidation, except as part of a schieme for the

.Jgconstruction or amalgamation of the holder thereofs

(d). makes any staterient to the Government {including any
public officer) in connection with his mineral right which he
knows or ought to have known was false.

(2) Before suspending or cancelling a mineral right under

paragraphs (@) and {b) of subsection (1), the Minister shall give
the holder thereof notice in writing specifying the particular fail-

" ure or contravention and calling upon the holder to remedy the

Racord ete.
10 be deti-
vered on
termination

same within such period, being not less than 30 days, as may be
specified in such notice, )

If the holder of a mineral right fails 10 remedy any failure or
¢ontravention specified in paragraphs (a) and (5) of subsection
{1} within the period specified in a notice issued under subsection

{2). or if there is an event specified in paragraphs (¢) or (d) of

subsection (1); the Minister may, by.notice to the holder thereof,
cancel the mineral right forthwith.

On cancellation of 2 mineral nght under the provisions of this
sectiofi, the rights of the holder thereof shall cease but without
prejudice to any liabilities or obligations incurred in relation
thereto prior to the date of cancellation.

56. (1) Upon termindtion of any mineral right the holder
thereof shall deliver 1o the Minister—

{a) all records which the holder is obliged under the provisions
of this Ordinance to maintain;
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(6} all plans or maps of the arca covered by the mineral right -
prepared by the holder or at his instructions; and

fc} such other docurients relating to the minecal right as the
Minister may direct.

{2} Any person who failsto deliver any document required to
~ be delivered under the provisions of subsection. (1) within 14 days

. of being called Upon so to do b} the Minister shall be guilty of an

‘ offence .
57. Whete the holder of— - Enensiop of
{a) a prospecting licence has made application for a renewal prosgcctmg

T RING
thereof or for a mmmg licence ower part of the area ficonce

covered by _hzs prospecting licence; or
{b) a mining licence has miade application for a renewal
thereof

.‘hc.e.m..t:.ormm;ng_,hc,cncc as“\the..‘case.may_b.e_,pﬁnamgms.d_acmcﬂ PPV
‘o1 the application.

PART X

REGULATIONS

rying into effect of this Ordinance .and_ in par.ttcular and wnhout
préjudice to the generality ¢f the foregoing, regulations may pro-
vide for the following matters or purposes—

{a) prescribing anything which in terms of this Ordinance s to
or may be presctibed;

(b) for making of returns of minerals won and for the valua-
tion of such minerals, and the samplmg, weighing and test-
ing of any mineral;

(¢} the manner in which applications under this Ordinance
:shall be made; and any additional information to be sup-
plied by applicants;

{d} the shape of the areas over which migeral rights may be
granted;

{e) the manner in whith aréas and boundaries shall be
marked, buoyed, beaconed and surveyed and the:fees pay-
able in respect of such survey;

{f} the returnsto be rendered and the nature of the accounts,
books and plans to be kept by the holders of mineral
rights;
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(i)

(o)

(7}
{q)

(g)
(h)
fi)
(i)
(k)

(

the method of calculation of the amount of royalties and
the manger and {ime of payment thereof;

the fees to be paid in respect of any matter or thing done
under this Ordinance;

the-amalgamation of mineral rights; -

prohibiting the defiling or wasting of water, wherever situ-
ated and wherever ebtamed

the nature of any plan or diagram required for the pue-
posés of this Ordinance;

prowdmg for the examination of mineral con51gﬁments
and the issue of expott permits in respect thereof;

conferring upon any public officer specified therein such .

powers of inspection and enqui'ry as may be reasonably

necessary for the: proper carrvmv out of the provmons of
-~this Ordmance, I, e s

{r)

ensuring the safety of navigaton and shipping and the
markmg of installations;

preventing pollution and protecting the living resources of
the sea;

promoting the safety of workers;

preventing damage to or interference with communica-
tions.

(2) Regulations made under this section miay specify as a pea-

Otfences 59.

(@)

{b)

(c)
(4)
(e)

a}ty for the contravention thereof a fine not exceeding $1000 and
imprisonment not exceéding 6 months.

P_ART'XI
PENALTIES AND OFFENCES

Any person who—

fails, neglects or réfuses to allow or provnde all reasonable
facilities and assistance {0 an authorised officer;

fails, neglects or refuses to comply with any direction given
ander seéction 5;

obstructs, hinders or delays an authorised officer in the
performance of his duties under this Ordinance;
conducts reconnaissance, prospects or mines otherwise
than in accordance with the provisions of this Ordinance;
in making application for a mineral right or any renewal
thereof, knowingly makes any statement which is false or
misleading in any material particular;

4k == A
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)

(g)

()

9]

(k)

(o

61,

(h)

in any Teport, return or affidavit submitted in pursuance of
the. provisions of this Ordinance; knowmgly includes any
information which is false or misleading in any material
particilar;.

fails to notify the Ministerin pursuance of the provisions
of section. 23 {1} (e) or 35 (1) (e};

removes or disposes of any mineral contrary to the. prov1~
s1ons of section 28;

exp.orts atiy radioactive mineral in contravention of section
39 or who fails to.comply with the terms.orconditions-of a
permit issued under ‘that section; -
places or deposits, oris accessory to the plaeing or deposxt-
ing of, any mineral in any place with the intention to mis-
lead any other person as to the mineral possibilities of such
place;,

‘mingles or causes to be mingled with any sample of ofe any
.. Substance which will enhance the. value or.in.any way.. .

change the pature of such ore with the intentionto cheat,
deceive or defraud; or

bemg engaged in the business of milling, leaching, sampl-
ing, concentrating, reducing, assaying; transperting or
dealing in-ores, meta.ls or minérals, keeps or uses any false
or, fraudulent scales or weights for weighing such ores,
metals of minerals, or uses any false or frandulent assay
scales or wéights or enriched fluxés used for ascertaining
the: assay value of minerals, knowing them to be false or
frapdulent,

shall be guilty of an offence.

60. (1) Any person guilty of an offence under this Ordinance
-shall be liable, on first conviction, to a fine of $1000 and to
imiprisonmetit for 12 morths.

{2) Onasecond or subsequent conviction for an offence under

'this Ordinance, a court may impose a penalty which ‘does not
exceed double the penalty referred to in subsection (1)

PART XIT
RECORDS; INFORMATION AND ARBITRATION

(1) The Minister shall maintain records of ail mineral

Penaliiey

Recordsto be
matntained of
rights issued under the Ordinanice in sufficient detail to show— minerals

{a) the name of the holder of the mineral right;

Laws of the. Gilbert Islands, Vot 11, Sig 18

PO
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Information
to-be
confidential

Arbiteation

st not to beé untéaso

{b) the area subject to the mineral right;

{c) the date of issite and duration of the mineral right; and

(d) the mineral for which the right is granted.

{(2) Records maintained under subsection (1) shall be open to
inspection by members of the publi¢ during normal government

office. hours, and members of the pubhc shall be permittedio take
copies thereof.

62. Subject 1o such further or other provision contained in any
agreement to which the Government and the holder of a mineral
right are parties, information or.records supplied to the Minister
undér sections 12, 23 (3) and 35 (2} {b) and {¢) shall so long as
the person supplymg the same or his successor in title retains a
mineral right over the area to which the records relate, be treated
as coiffidential and.shall not be dwulged without the consent of
the person supplymg th. i s successor in: title; such con-

Provided that nothing in thxs section shall prohibit the disclos-
iire of any confidential information—

{i) where such disclosure is necessary for the purposes of this
Ordinance;

(i) for the purposes of a prosecution under this Ordinance;

(i) to any person being a consultant to or officer employed by
the Government who is approved by the Minister to
receive such confidential information.

63. (1) Where in this Ordinance provision is made fora mat«
ter to be referred to arbitration, the matter shall be referred to a
single arbitrator appeinted by the parties.

(2) Inthe everit of the parties being iifiablé to agree of a single
arbitrator, each party shall choose an arbitrator and the arbit-
rators so chosen. shall choose an umpire.

(3} Arbiiration proceedmgs shall be conducied in accordance
with the Arbitration Acts in force in England (together with such
modifications and amendments thereto as may be made from
tirne to time) as though, for theé purpose of arbitration proceed-
ings hereunder those Acts (as so amended and modified) subject
to such limitations or modifications as local circumstances may
require, formed part of the law of the Gilbert fslands.






