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An Ordinance to consolidate, amend and extend the law relating ? Coaf 199753Of
to and to make provision for the maintenance of public 1975')
order, the proscription of unlawful societies, the control of 2 of 1974
meetings, places, vessels and aircraft, unfawful assemblies
and riots and matters incidental thereto or connected there-

with

Commencement: lst December 1973 L.N. 2873

PART I

PRELIMINARY

1. This Ordinance may be cited as the Public Order Ordi- >hortniie
nance.

2. In this Ordinance unless the context otherwise requires—  Interpretation

“closed area” means any island or other place declared to be a
closed area under section 37;
“designated area’ means every island or other place designated
by the Governor by order under section 12 (3);
“meeting” means—
(a) any gathering or assembly of persons convened or
organised for any purpose; and
(b) any gathering or assembly of persons whether or not
previously convened or organised at which any person
assumes Or attempts to assume control or leadership
thereof,
but does not include any gathering or assembly of persons
convened or organised exclusively—
(i) for the purposes of any public body; or
(i1) for the purpose of carrying out any duty or exercising
any power imposed or conferred by any Ordinance;
“offensive weapon™ means any article made or adapted for use
for causing injury to the person or intended by the person
having it in his possession or under his control for such use by
him or by some other person;
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“officer in charge of police” bears the meaning assigned to that
Cap. 73 expression by the Police Ordinance;
P Y

“political organisation” means any organisation which has among
its objects any political object ot pursues any political pur-
pose;

“public gathering” means a public meeting, a public procession
and any other meeting, gathering or assembly of 10 or more
persons in any public place;

“public meeting” means any meeting held or to be held In a
public place;

“public place™ means any place to which for the time being the
public or any section of the pubiic are entitled or permitted
to have access whether on payment or otherwise, and in
relation to any meeting includes any place which is or wili be
on the occasion and for the purposes of such meeting a public
place;

“public procession’” means any procession in, to or from a public
place;

“society” includes—
(a) any club, company, partnership, association or body
of persons; and

(b) any combination of 10 or more persons, whether the
society be known by any name Or not;

“unlawful society” means—
(a) a society formed for any of the following purposes—
-~ (i) levying war or encouraging or assisting anv
' person to levy war on the Government or on
the inhabitants of any part of the Gilbert
Islands; or
(i) killing or injuring or inciting to the killing or
injuring of any person; ot
(iii) destroying or injuring or inciting to the des-
truction or injuring of any property; or
(iv) subverting or promoting the subversion of the
Government or of its officials; or
(v) committing or inciting to acts of violence or
intimidation; or
(vi) interfering with or resising or inciting to
interference with or resisiance to the
administration of the law; or
(vii) disturbing or inciting to the disturbance of
peace and order in any part of the Islands; or
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(b) a society declared by order of the Governor to be a
society dangerous to the good government of the
Islands.

PART U1
CONTROL OF ORGANISATIONS

3. (1) Any police officer may in a designated area— ]1:?0“}'5;50{1;1 .
(a) prohibit the display at a public gathering of any flag, ban- . &
ner or other emblem; _
(b) prohibit the owner, tenant, occupier or person in charge of
any premises or place and the owner or person in charge of
any vehicle or vessel from permitting the display of any
flag, banner or other emblem on or at the premises, place,
vehicle or vessel,
if the police officer reasonably believes that the display of any
flag, banner or emblem is likely to cause or lead t0 a breach of the

peace:

(2) A prohibition under paragraph (a) of subsection (1) shall
be issued by such means as are in the opinion of the police officer
concerned reasonably required in all the circumstances to bring 1t
to the notice of the persons constituting the public gathering:

Provided that where such means are not immediately available
and in the opinion of the police officer it is necessary in the

interests of public order for the prohibition to be issued forthwith
it may.l_jaj issued by all reasonable means immediately available.

(3) ‘A prohibition under paragraph (b) of subsection (1) may
be issued €ither orally or in writing to the owner, tenant, occupier
or person in charge as the case may be.

(4) Where a prohibition is issued under this section any police
officer may seize and detain any flag, banner or emblem and may
if reasonably necessary—

(a) enter any premises or place; and

(b) stop and board any vehicle or vessel,
using such force as may be reasonable and necessary for these
purposes.

(5) Any person who displays or permits the display of any flag,
banner or other emblem in contravention of a prohibition issued
under this section shall be liable to a fine of $100 and to impris-
onment for 1 year.
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Prohibition
of uniforms
in connection
with political
objects

(6) No prosecution for an offence under this section shall be
instituted without the consent of the Attorney-General.

4. (1) Any person in a designated area who in any public
place or at any public gathering wears any uniform signifying his
association with any political organisation or with the promotion
of any political object, save under and in accordance with written
permission given under subsection (2), shall be liable to a fine of
$100 and to imprisonment for 1 year.

(2) The Commissioner of Police or an officer in charge of
police may, if he is satisfied that the wearing of any such uniform
as aforesaid on any ceremonial, anniversary or other special occa-
sion will not be likely to involve risk of public disorder, give
written permission for the wearing of such uniform on that occa-
sion either absolutely or subject to such conditions as he may
specify.

(3) Any person who contravenes any condition imposed under
subsection (2) shali be liabie to a fine of $100 and to imprison-
ment for 1 year.

Managing
unlawful soc-
ety

Being
member of an
unlawful soc-
ety

Prosecutions
under sec-
tions 5 and 6

5. Any person who manages or assists in the management of
an unlawful society shall be liable to imprisonment for 7 years.

6. Any person who—
{a) is a member of an unlawful society; or

(b) knowingly allows a meeting of an unlawful society or of
members of an unlawful society to be held in any house,
building or place belonging to or occupied by him or over
which he has control,

shall be liabie to imprisonment for 3 years.

7. (1) No prosecution for an offence under section 5 or 6 shall
be instituted without the consent of the Attorney-Generai.

(2) In any prosecution for an offence under section 5 or 6 it
shall not be necessary to prove that the society consisted of 10 or
more persons; but it shall be sufficient to prove the existence of a
combination of persons and the onus shall then rest with the
accused person to prove that the number of members of the
combination did not amount to 10.

(3) Any person who attends a meeting of an unlawful society
shall be deemed to be a2 member of the society unless the contrary
is proved.
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(4) Any person who has in his possession or custody or under
his control any of the insignia, banners, arms, books, papers,
documents or other property belonging to an unlawful society or
wears any of the insignia or is marked with any mark of the
society shall be deemed to be a member of the society unless the
contrary is proved.

8. Any magistrate or police officer may enter with or without
assistance any house, building or place in which he has reason to
believe that a meeting of an unlawful society or of persons who
are members of an unlawful society is being held, and to arrest or
cause to be arrested all persons found therein and to search such
house, building or place and seize or cause to be seized all insig-
nia, banners, arms, books, papers, documents and other property
which he may have reasonable cause to believe to belong to any
unlawful society or to be in any way connected with the purpose
of the mesting.

9. (1) When a society is declared to be an unlawful society by
an order of the Governor the following consequences shali

Power of
entry, arrest,
search, etc.

Declaraticn
by Governor

ERSHE

(a) the property of the society within the Gilbert Islands shall
forthwith vest in an officer appointed by the Governor;

(b) the officer appointed by the Governor shall proceed to
wind up the affairs of the society and after satisfying and
providing for all debts and liabilities of the society and the
¢ost of the winding up if there shall then be any surplus
assets shall prepare and submit to the Governor a scheme
for the application of those surplus assets;

(¢) such scheme when submitted for approval may be
amended by the Governor in such way as he shall think
proper in the circumstances of the case;

(d) the approval of the Governor to such a scheme shall be
denoted by the endorsement thereon of a memorandum of
such approval signed by the Governor and upon thus being
done the surplus assets, the subject of the scheme, shall be
held by such officer upon the terms and to the purposes
thereby prescribed;

fe) for the purpose of the winding up the officer appointed by
the Governor shall have all the powers vested in a receiver
in bankruptcy for the purpose of the discovering of the
property of a debtor and the realisation thereof.

(2) The Governor may for the purpose of enabling a society to
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Forfeiture of
insigmnia, etc.

Control of

public gather-

ngs

wind up its own affairs suspend the operation of this section for
such period as shall seem to him expedient.

(3) Subsection (1) shall not apply to any property seized under
section &.

10. Subject to section 9 the insignia, banners, arms, books,
papers, documents and other property belonging to an unlawful
society shall be forfeited and shall be dealt with in such manner as
the Governor may direct.

PART III
CONTROL OF PUBLIC MEETINGS AND PROCESSIONS
11. The Commissioner of Police or an officer in charge of

police may, if it appears to him to be necessary or expedientin the
interests of public order to do so, in such manner as he may think

Palice to be
informed of

meetings in
designated
area

fit==

(a) control and direct the extent to which music may be played
or to which music or human speech or any other sound
may be amplified, broadcast, relayed or otherwise repro-
duced by artificial means in public places;

(b) control and direct the conduct of all public gatherings and
specify the route by which and the time at which any public
procession may pass;

(c} for any of the purposes aforesaid give or issue such orders
as he may consider necessary or expedient.

12. (1) No public meeting or public procession shall take
place in a designated area unless the Commissioner of Police or
the officer in charge of police in the area concerned has first been
informed in accordance with this section of the day on which and
the time and place at which the meeting or procession is to take
place.

(2) Any person intending to hold, convene, organise or form a
public meeting or a public procession in a designated area shall
inform the Commissioner of Police or the officer in charge of
police in the area concerned in writing of his intention to do so
and of the matters specified in subsection (1) not less than 3 clear
days before the public meeting or public procession (or 24 hours
before a public meeting or public procession solely for the pur-
poses of a funeral) is to be held, convened, organised or formed.
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(3) The Governor may by order designate any island or other
place a designated area for the purposes of this Ordinance where
he is satisfied that it is in the interests of public order to do so.

(4) An order under subsection (3) shall remain in force for
such period not exceeding 3 months as may be therein specified:

Provided that the Governor shall forthwith revoke such an
order where he is satisfied that the order is no longer necessary in
the interests of public order.

13. (1) Any police officer may prevent the holding of, stop or Police powers
. - . - . - v -
disperse any public meeting or public procession which takes ionge; ;’mce&

place or is about to take place in contravention of section 12 (1). Siot?]s and
gatherings

(2) Any police officer may—

(a) prevent the holding of, stop, disperse or vary the place or
route of any public gathering; or

(b) stop or disperse any meeting convened or held in any pre-

mises or place which is not a public place or any gathering
or procession of persons whatsoever or wheresoever,

if he reasonably believes that the same is ltkely to cause or lead to
a breach of the peace.

(3) For the purpose of exercising the powers conferred by sub-
section (1) or (2) a potice officer may give or issue such orders as
he may consider necessary or expedient and such police officer
and any other police officer may—

(a) use such force as may be reasonable and necessary to pre-
~ vent the holding of, stop or disperse, as the case may be,
the public meeting, public procession, public gathening or
other meeting, gathering or procession of persons; and
(b) enter any premises or place whatsoever in which any meet-
ing is taking place or any persons are gathered.

(4) If any police officer has reason to believe that a public
meeting or public procession is likely to take place in contraven-
tion of section 12 (1) in any public place he may cause access to
that public place and to any other public place adjacent thereto to
be barred and to be closed to the public or to any person or class
of persons for such time as may be necessary to prevent the public
meeting or public procession taking place.

{(3) The closure of any public place under subsection (4) shall
be notified by means of notices exhibited or physical barriers
erected at the places of access thereto or by oral pubiic
announcement in the vicinity thereof or in such other manner as
the police officer aforesaid may think fit.




10

CAP. 82 Public Order [1977 Ed.

Offences in
relation to
sections 11,
12 and 13

(6) Any police officer may use such force as may be reasonable
and necessary to prevent any person from entering or remaining
In any public place to which access has been closed to him under
this section.

14. (1) Any person who—
(a) neglects or refuses to obey any order given or issued under
section 11 or section 13 (3); or

(b) without the permission of any police officer on duty there,
eaters or remains in a public place to which access has
been closed to him under section 13 (4),

shall be liable to a fine of $100 aad to imprisonment for 1 year.

{2) Where—
{a) any public meeting or public procession takes place in con-
travention of section 12 (1);

(b) 3 ormore persons taking part in or forming part of a public
gathering neglect or refuse to obey an order given. or
1ssued under section 11;

(c) 3 or more persons taking part in or forming part of a public

meeting, public procession or public gathering or other
meeting, procession or gathering of persons neglect or
refuse to obey an order given or issued under section 13
(3),
the public meeting, public procession or public gathering or other
meeting, procession or gathering of persons, as the case may be,
shall be deemed to be an unlawful assembly.

(3) Where any public meeting, public procession or public
gathering or other megting, procession or gathering of persons is
deemed to be an unlawful assembly by virtue of subsection (2)--

(a) every person who without lawful authority or reasonable

excuse takes or continues to take part in or forms or con-
tinrues to form part of any such unlawful assembly; and

(b) every person who—

(i) holds, convenes, organises, forms or collects or
assists or is concerned in the holding, convening,
orgamsing, forming or collecting of any public
meeting or public procession such as is referred to
in paragraph (a) of subsection {2); or

(if) continues or attempts to continue to hold or con-
duct or to direct otherwise than for the purpose of
securing obedience to an order given or issued
under section 11 or section 13 (3), any public
gathering such as is referred to in paragraph (b) of
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subsection (2) or any public meeting, public proces-
sion or public gathering or other meeting, proces-
sion or gathering of persons such as is referred to in
paragraph (c) of subsection (2),
after the same has become an unlawful assembly as aforesaid
shall be liable to a fine of $200 and to imprisonment for 2 years.

15. (1) Any person who at any public gathering acts in a dis-
orderly manner for the purpose of preventing the transaction of
the business for which the public gathering was called together or
incites others so to act shall be liable to a fine of $100 and to
imprisonment for 1 year.

(2) Any person who behaves in a noisy or disorderly manner
or uses or distributes or displays any writing containing threaten-
ing, abusive or insulting words with intent to provoke a breach of
the peace or whereby a breach of the peace is likely to be caused
shall be liable to a fine of $100 and to imprisonment for 1 year.

16. (1) Any person who while present at or making his way
towards any public meeting or on the occasion of any public

procession—has—with—him—any—effensive—weapomn—withoutlawful-publicmeet

authority or reasonable excuse shall be liable to a fine of $200
and to imprisonment for 2 years.

(2) In this section “offensive weapon™ includes any article
suitable for causing injury to the person.

(3) For the purposes of this section a person shall not be
deemed:to be acting in pursuance of lawful authority unless he is
on duty as-——

{a} -a police officer;

{b) a sp]ecial constable;

(¢} a police or constabulary officer of another territory present
in the Gilbert Islands in response to an application by the
Govemor;

(d) a public officer;

fe) a member of Her Majesty's forces.

(4) Where any person is convicted of an offence under subsec-
tion (1) the court may make an order for the forfeiture of any
offensive weapon in respect of which the offence was committed.

17. (1) The Commissioner of Police or an officer in charge of
police may, if it appears to him to be necessary or expedient in the
interests of public order, prohibit the holding or the continuance
of a particular public gathering in any area, premises or place or

on any particular day.
Laws of the Gilbert Islands, Vol HI. Sig 8

Disorder in
public places

Prohibition
of offensive
weapohs at

ings and pro-
cessions

Power of
Commissioner
of Police to
prohibit
public gather-
ngs
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(2) Notice of a prohibition under subsection (1) shall be

given—

(a) either orally or in writing to the person or to one of the
persons promoting, directing, organising or managing the
public gathering; or

(b) by publication, either orally or in writing, in such manner
or by posting a notice thereof in such place as the Commis-
sioner of Police or the officer in charge of police, as the
case may be; may think fit.

(3) Any person who, after notice of a prohibition under sub-
section (1) has been given, takes part in the promotion, direction,
organisation or management of a public gathering which is held
or continued in contravention of a prohibition under subsection
(1) shall be liable to a fine of $200 and to imprisonment for 2

years.

(4) Any police officer may give or issue such orders and use
such force as may be reasonable and necessary to prevent the
holding or continuance of a public gathering the holding or con-
tinuance of which has been prohibited under subsection (1) and

to-disperse-any-g athering of persons thereat.

(5) Any person who neglects or refuses to obey any order
given or issued under subsection (4) shall be liable to a fine of
$100 and to imprisonment for 1 year.

lé‘i)wvggr o 18. (1) The Governor may, if he is satisfied that by reason of
prohibit particular circumstances existing in the Gilbert Islands or in any
%Ugl;hc gatber- part thereof it is necessary for the prevention of serious public
disorder to prohibit the holding of public gatherings throughout
the Islands or in any part thereof, by order prohibit the holding in
the Istands or in any part thereof of all public gatherings or of any

class of public gatherings.

(2) An order under subsection (1) shall remain in force for
such period not exceeding 3 months as may be therein specified:

Provided that the Governor shall forthwith revoke such an
order where he is satisfied that the order is no longer necessary
for the prevention of serious public disorder.

(3) Any person who—

(a) takes part in the promotion, direction, organisation or
management of a public gathering which is held or
intended to be held in contravention of an order under

subsection (1); or
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b) takes part in or attends or incites any other person to take
P > y otnerp
part in or attend any such public gathering,

shall be liable to a fine of $200 and to imprisonment for 2 years.

19. A certificate purporting to be under the hand of the Com-
missioner of Police or an officer in charge of police specifying—

{a) the terms and date of any order given or issued under
section 11;

(b) the terms, date and method of giving notice of any prohibt-
tion or order given or issued under section 17 (L) or 17
(4),
shall be prima facie evidence of such matter contained in such
certificate in all legal proceedings.

PART IV

UNLAWFUL ASSEMBLIES, RIOTS AND SIMILAR OFFENCES

20. (1) When 3 or more persons—
(a) assemble or are assembied with intent to commit an
offence; or
(b) being assembled conduct themselves in a manner intended
‘or likely to cause any person reasonably to fear that the
~ persons so assembled will commit a breach of the peace or
~will by such conduct provoke other persons to commit a
breach of the peace,

they are an unlawful assembly.

(2) Ir is immaterial that the original assembly was lawful if
being assembled the persons concerned—

fa) remain assembled with intent to commit an offence; or

(b} conduct themselves in the manner described in paragraph
(b) of subsection {1).

(3) Any person who takes part in an assembly which 1s an
unlawful assembly by virtue of subsection (1) shall be liable to a
fine of $100 and to imprisonment for 1 year.

21. (1) When any person taking part in an asserably which is
an unlawful assembly by virtue of section 20 (1) commits a breach
of the peace the assembly is a riot.

(2) Any person who takes part in a riot shall be liable to a fine
of $200 and to imprisonment for 2 years.
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Rioters

demolishing

buildings, etc.

Rioters
damaging

buildings, etc.

Riotously
interfering

with vehicles,

elc.

22. (1) Any person taking part in a riot who unlawfully pulls
down or destroys or begins to pull down or destroy any building,
machinery, structure, vehicle, vessel or aircraft shall be liable to
imprisonment for 14 years.

(2) A person may be convicted of an offence under this section
whether or not he has been charged with or convicted of any
other offence under this Part.

23, (1) Any person taking part in a riot who unlawfully dam-
ages any of the things specified in section 22 shall be liable to
imprisonment for 7 years.

(2) A person may be convicted of an offence under this section
whether or not he has been charged with or convicted of any
other offence under this Part.

24. (1) Any person taking part in a riot who unlawfully and
with force prevents, hinders or obstructs the loading or unloading
or the movement of any vehicle, vessel or aircraft or unlawfully
and with force boards any vehicle, vessel or aircraft with intent to
do so shai! be liable to a fine of $200 and to imprisonment for 2
years.

Going armed

in pubiic

Forcible
entry

(2) A person may be convicted of an offence under this section
whether or not he has been charged with or convicted of any
other offence under this Part.

25. (1) Any person who goes armed in public without lawful
authority or reasonable excuse in such a manner as 10 cause error
10 any person shall be liable to a fine of $200 and to imprison-
ment for 2 years.

(2} For the purposes of this section a person shall not be
deemed to be acting in pursuance of lawful authority unless he is
on duty in one of the capacities specified in section 16 (3).

(3) Where any person is convicted of an offence under subsec-
tion (1) the court may make an order for the forfeiture of any
weapon in respect of which the offence was committed.

26. (1) Any person who eaters on any land or premises in a
violent manner, whether or not he is entitled to enter thereon and
whether such violence consists in actual force applied to any other
person or in threats or in breaking open any building or in collect-
ing an unusual number of people, shall be liable to a fine of $200
and to imprisonment for 2 years.

(2) Nothing in this section shall make it an offence for a person
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to enter upon his own land or premises if they are in his posses-
sion or in the custody of his servant or agent.

27. Any person who, being in unlawful possession of land or
premises, holds possession of them against a person entitled by
law to the possession of them in a manner iikely to cause a breach
of the peace or O cause any person reasonably to fear that a
breach of the peace may occur shall be liable to a fine of $200 and
to imprisonment for 2 years.

28. Any person who takes part in an unlawful fight shall be
liable to a fire of $100 and to imprisonment for 1 year.

29. Any person who without lawful authority at any public
gathering makes any statement o1 behaves in a manner indicating
or implying that it is or might be desirable to do an act calcu-
fated—

(a) to kill or cause physical injury to any person or to any class

or community of persons;

th—to-destroy-or-cause damage 10 any property; or

Forcible
detainer

Fighting

Proposing
violence at
public gather-
ings

(c) to deprive any person by force or fear of the possession o1
use of any property either permanently or temporarily,

shall be liable to a fine of $200 and to imprisonment for 2 years.

PART YV
- : INTIMIDATION

30. Any person who without lawful authority or reason-
able excuse does or says anything or behaves in a manner or
utters or distributes any publication which s likely to make some
other person apprehensive as to what may happen—

(a) tosuch other personorto any member of the family or any

dependant of such other person;

(b) to any property, business. undertaking or interest of such
other person or of any member of the family or any
dependant of such other person;

(¢) to any building or place occupied by such other person ot
by any member of the family or any dependant of such
other person; or

(d) to any business or undertaking in which such other person
or any member of the family or any dependant of such
other person is employed,

shall be liable to a fine of $200 and to imprisonment for 2 years.

Intimidation
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Directing,
organising,
ete., intimida-

ton

Curfew
orders

31. Any person who directs, organises, arranges, €ncourages,
counsels, causes, procures or commands any intimidation which is
an offence under section 30 shall be liable to a fine of $300 and to
imprisonment for 3 years.

PART V1
CONTROL OF PLACES, VESSELS, OFFENSIVE WEAPONS, ETC.

32. (1) The Governor may, if he is satisfied that it is necessary
in the interests of public order to do so, by order (hereinafter
referred to as a curfew order) direct that within such area and
during such hours as may be specified in the curfew order every
person or, as the case may be, every member of any class of
persons specified in the curfew order shall. save under and in
accordance with a written permit issued under subsection (3), be
and remain inside a building or enclosed premises.

(2} A curfew order shall remain in force for such period not
exceeding 1 month as may be therein specified:

Provided that the Governor shall forthwith revoke a curfew

order where he is satisfied that the order is no longer necessary in
the interests of public order.

(3) The Commissioner of Police or an officer in charge of
police may issue. to any person a written permit for the purposes
of subsection {1).

(4) A permit issued under subsection (3) shall be subject to
such terms and conditions as the Commissioner of Police or the
officer in charge of police, as the case may be, thinks fit and may
be revoked by the Commissioner of Police or the officer in charge
of police at any time.

(5) Upon revocation of a permit under subsection (3} the
Commissioner of Police or the officer in charge of police, as the
case may be, shall serve on the permit holder either personally or
by post notice in writing of the revocation and upon receipt of the
notice the permit holder shall forthwith surrender his permit.

(6) Any person who contravenes—
(a) any of the provisions of a curfew order; or
(b} any term or condition to which a permit issued under sub-
section (3) is subject,
shall be liable to a fine of $200 and to imprisonment for 2 years.

(7) Notwithstanding the provisions of this section the follow-
ing persons shall not be subject to or obliged to comply with any
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of the provisions of a curfew order when on duty or proceeding to
or from duty—

(a) a police officer;

(b) a special constable;

(¢c) apolice or constabulary officer of another territory present
in the Gilbert Islands in response to an application by the
Governor;

(d) a member of Her Majesty's forces;

{e) a member of the Medical Division;

(f) amember of any Government service or department or of

any other class of persons designated by the Governor by
notice for the purposes of a particular curfew order.

(8) Whenever the Governor considers it necessary a curfew
order may provide that subsection (7) shall not apply in the case
of that curfew order with respect to such of the persons specified
in that subsection as may be prescribed by the curfew order.

33. (1) Any person who without lawful authority or reason-

Carrving
offensive

ableexcusecarrtesor-hasimhis-possessioninany-area-in-whicha
curfew order is in force and during the hours during which the
curfew imposed thereby is operative any offensive weapon shall
be liable to a fine of $300 and to imprisonment for 3 years.

(2) For the purposes of this section a person shall not be
deemed to be acting in pursuance of lawful authority uniess he is
on duty in one of the capacities specified in section 16 (3).

(3)}" A person shall not be convicted of an offence under this
section if he proves to the satisfaction of the court that he carried
or had in his possession the offensive weapon solely for domestic
or defensive purposes within a building or enclosed .premises
which he was lawfully occupying or in which he was lawfully
present.

(4} Where any person is convicted of an offence under subsec-
tion (1) the court may make an order for the forfeiture of any
offensive weapon in respect of which the offence was committed.

34. (1} Any person who without lawful authority or reason-
able excuse has with him in any public place any offensive
weapon shall be liable to a fine of $100 and to imprisonment forl

year.
(2) For the purposes of this section a person shall not be

deemed to be acting in pursuance of lawful authority unless he is
on duty in one of the capacities specified in section 16 (3).

WEATOTIS dLlJ'
ing a curfew

Prohibition
of offensive
WEeApons in
public places
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Power of
Governor to
prohibit the
movement of
vessels or air-
craft

Detention of
vesselsand

(3) Where any person is convicted of an offence under subsec-
tion (1) the court may make an order for the forfeiture of any
offensive weapon in respect of which the offence was committed.

35. (1) The Governor may, if he is satisfied that it is necessary
in the interests of public order to do so, by order prohibit or
control the landing, taking off or movement of any aircraft or
class of aircraft or the movement or anchorage of any vessel or
the use of any waters in the Gilbert Islands by all vessels or any
vessel or class of vessel during such hours and for such a period
and subject to such conditions as may be specified in the order.

(2) Any person who contravenes an order under subsection
(1) shall be liable to a fine of $200 and to imprisonment for 2
years.

(3) Any police officer or other public officer may iake such
steps and use such force as may be reasonable and necessary to
secure compliance with any order under subsection (1).

36. (1) The Governor may, if he is satisfied that it is necessary

aircraft

in the interests of public order to do so, give such orders as mdy
appear to him to be necessary for the detention of any vessel or
aircraft or any class of vessel or aircraft and for the detention of
any of the persons on board the vessel or aircraft so far as this
may be necessary Lo ensure the detention of the vessel or aircraft.

(2) Any pefsbn detained under subsection (1) shali be deemed
to be in lawful custody.

(3) Any police officer or other public officer may in relation 10
any vessel or aircraft or any persons on board take such steps and
use such force as may be reasonable and necessary to secure
compliance with any order under subsection (1).

(4) The Governor may give orders for the release of any ves-
sel, aircraft or person detained under this section and for the
departure thereof from the Gilbert Islands.

(5) In this section ““person on board™ means any person who is
or was on board the vessel or aircraft—
{a) at the time of its arrival in the Islands; or
{b) at the time of its detention under this section; or
{c) atany time between the time of its arrival or detention and
its final departure from the Islands.

(6) This section shall be in addition to and not in derogation of
any other law in relation to the deportation, removal or expulsion
of persons from the Islands.
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PART VII
CLOSED AREAS

37. (1) The Governor may, if he is satisfied that by reason of
particular circumstances existing in the Gilbert Islands or in any
other part thereof it is necessary for the prevention of serious
public disorder to do so, by order declare any isfand or other

place to be a closed area.

(2) An order under subsection (1) shall remain in force for
such period not exceeding 3 months as may be therein specified:

Provided that the Governor shall forthwith revoke such an
order where he is satisfied that the order is no longer necessary
for the prevention of serious public disorder.

(3) The Commissioner of Police or an officer in charge of
police and such other person as may be designated in any order
under subsection (1) may cause a closed area to be ciosed by the
erection of barriers or otherwise,

38. (1) In the casc of any closed area a written permit may be

Closed areas

Permits to
enter and

1ssued—

(a) by the Commissioner of Police or an officer in charge of

police; or

¢b). by such authority or person as may be designated for that

% purpose by the Governor in any order under section 37.
to any person permitting that person o enter of leave the closed
area.

(2) A permit issued under subsection (1) shall be subject to
such terms and conditions as the person by whom it is issued
thinks fit and may be revoked by such person at any time.

(3) Upon revocation of a permit under this section the person
revoking the permit shall serve on the permit holder either per-
sonally or by post notice in writing of the revocation and upon
receipt of the notice the permit holder shall forthwith surrender
his permit.

39. (1) Any person who—
(a) enters or leaves a closed area save under and in accer-
dance with a permit issued under section 38 (1) or
(b) contravenes any term or condition to which any such per-
mit is subject,
shall be liable to a fine of $200 and to imprisonment for 2 years.

leave closed

areas

Prohibition
on ¢ntering
ot leaving
closed area
without per-
mit
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Power of

arrest

(2) No offence shall be commitied under subsection (1) if the
person entering or leaving a closed area is a police officer or other
public officer acting in the course of his duty.

40. (1) Without prejudice to the provisions of this Ordinance
or of any other law any police officer or guard may without war-
rant arrest—

(a) any person whom he finds in a closed area if he has reason
to suspect that such person has committed or is about to
comimit any offence;

(b} any person whom he finds committing an offence in a
closed area;

(¢} any person whom he finds attempting to enter a closed
arca if he has reason to suspect that such person has not
been issued with a permit under section 38 (1) and is not a
police officer or other public officer acting in the course of

his duty,
and may use such force as may be reasonable and necessary for
the purpose.
(2) Any person‘arrested under subsection (1) by a guard shall

be delivered into the custody of a police officer as soon as practic-
able.

(3) Any police officer may—

(a) detain any person found in a closed area who has entered
the closed area in contravention of section 39, or has con-
travened any term or condition to which a permit issued to
him under section 38 (1) is subject. for such time as may
be necessary to ensure his orderly removal therefrom: and

(b) temove from a closed area any person such as is referred
to in paragraph (a).

(4) In this section “"guard” means—

(a) any person appointed to guard a closed area by the Gov-
ernor; and

(b) any person appointed to guard a closed area by such
authority or person as may be designated for that purpose
by the Governor in any order under section 37.
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PART VIII
GENERAL

41. Where in this Ordinance it is provided that no prosecution
for an offence shall be instituted without the consent of the
Attorney-General a person may be arrested or a warrant of arrest
may be issued and executed for such offence and any such person
may be remanded in custody or on bail notwithstanding that the
consent of the Attorney-General to the institution of a prosecu-
tion for the offence has not been obtained, but no further or other
proceedings shall be taken unless that consent has been obtained.

42. Any police officer may without warrant arrest any person
committing or reasonably suspected of being about to commit or
of having committed any offence under this Ordinance.

43, Without prejudice to any other powers conferred by this
Ordinance any police officer may use such force as may be both
reasonable and necessary—

(a) to prevent the commission or continuance of anv offence

Procedure
where con-
sent of
Attorney-
General

to prosecu-
tion required

Police powers
of arrest

Use of force

ander this Ordimamnce;
(b) to effect an arrest in accordance with section 42;

{¢) to overcome any resistance to the exercise of any of the
_‘powers conferred by this Ordinance.

44. Where any offence under this Ordinance is committed by
any society, every person charged with or concerned or acting in
the control or management of the affairs or activities of such
society shall be guilty of that offence and liable to be punished
accordingly untess it is proved by such person that through no act
or omission on his part he was not aware that the offence was
being or was intended or was about to he committed. or that he
took all reasonable steps to prevent its commission.

45. (1) Without prejudice to any other provision of this Ordi-
nance any officer in charge of police and any police officer of or
above the rank of Sergeant with the assistance of such other
police officers as may be necessary may—

(a) enter and search any premises or place whatsoever if he
knows or has reason to suspect that an offence under this
Ordinance is being or has been committed therein or that
there is therein any evidence of the commission of an
offence under this Ordinance;

Offences by
societies. €1C.

Power of
entry and
search
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(b) search any person found in any premises or place which he
may enter and search under paragraph (a);

(c) stop, board and search any vessel or stop and search any
vehicle if he knows or has reason to suspect that there is
therein any evidence of the commission of an offence
under this Ordinance;

(d) seize, remove and detain anything which is or contains or
appears to him to be or to contain or to be likely to be or to
contain evidence of the commission of an offence under
this Ordinance.

(2) Any police officer may use such force as may be reasonable
and necessary for the exercise of the powers conferred by subsec-
ton (1) and any person found in any premises or place or in any
vessel or vehicle may be detained by any police officer until that
person has been searched under subsection (1).

(3) Any police officer may, using such force as may be reason-
able and necessary, enter any premises or place whatsoever if he
knows or has reason to suspect that—

(@) —4my person who has lately been in an unlawful assembly or
a riot or engaged in any unlawful purpose has escaped into
such premises or place; or

(b) persons about to commit a breach of the peace are assem-
bled therein.

(4) A woman shall not be searched under this section except
by a woman.

proofeflaw- 46. In any proceedings for an offence under this Ordinance the

Tt 3 . .

or reasonable Proof of lawful authority or reasonable excuse shall lie on the

excuse person charged with the offence.

fe%";?rre‘o 47. Any police officer may. for the purpose of preventing or
1

identifications detecting an offence under this Ordinance, require any person to
give his correct name and address and to produce any document
int his possession by which he can be identified and any person
failing to comply with such a requirement shall be liable to a fine
of $50 and to imprisonment for 6 months.

Obstruction 48. (1) Any person who obstructs a police officer or any other
person exercising any power or performing any duty conferred or
imposed on him by or under this Ordinance shall be liable to a
five of $50 and to imprisonment for 6 months.

(2) This section shall be without prejudice to section 117 of
Cap. 67 the Penal Code.
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49. (1) The Governor may give such directions as he thinks fit
with respect to the exercise or performance by the Commissioner
of Police, an officer in charge of police or any police officer of the
powers, functions or duties conferred or imposed on him by or
under this Ordinance, either generally or in any particular case.

(2) The Commissioner of Police, an officer in charge of police
and any police officer shall in the exercise or performance of the
powers, functions or duties referred to in subsection (1) comply
with any directions given by the Governor under that subsection.

50. The Commissioner of Police may—

(a) delegate to any police officer of or above the rank of
Inspector any of the powers conferred on him by section 4,

11, 32 or 38; and

(b) delegate to any police officer of or above the rank of Assis-
tant Superintendent the power conferred on him by sec-
tion 17.

51. (1) Any persen who uses such force as may be both

reasonable and.necessary for any purpose in accordance wWith this jppunder

Power of
Governor to
give direc-
tons

Delegation of
powers

Indemnity 10
persons act-

Ordinance shall not be liable in any criminal or civil proceedings
for having by the use of such force caused injury or death to any
person or damage to or loss of any property.

(2) Without prejudice to subsection (1) no police officer or
other public officer or special constable or guard as defined by

~section 40 (4) or other person shall be liable in damages or
otherwise for any act done by him in the performance or exercise

of any obligation, duty or power imposed or conferred on him by
this Ordinance.

Crdinance
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Omit from subsection (2)(b)(iv) “other designated find”, substitute “Special Fund™.
Omit from subsection (3) “other designated fund” (twice occu;rring)_, _substitute
“Special Fund”.
CAP.95 - PUBLIC ORDER
(Cap.82 of 1977)

Public Order Ordinance

Section 2 (1977. 8.2)

Omit from the definition “designated area™ the words “by the Governor by order”.

Omit from paragraph (b) of the definition “unlawful society” the words “the
Governor”, substitute “the Beretitenti”.

Section 9 (1977, 8.9)

Omit from subsection (1) “by an order of the Governor the following consequences _
shall ensue”, substitute “under paragraph (b) of the definition ‘unlawful society” in

section 27,

Omit from subsection (1) “the Governor” (wherever else occurring), substitute “the
Beretitenti”.

Omit from subsection (2) “the Governor”, substitute “the Beretitenti”.

Section 10 (1977, S.10)

Omit “the Governor”, substitute “The Beretitenti”.

Section 12 (1977, 8.12)

Omit from subsection (3) “The Governor”, substitute “The Beretitenti”.

Omit from the proviso to subsection (4) “the Governor”, substitute “the Beretitenti”.

Section 16 (1977, S.16)

Omit from subsection (3)(c) “the Governor”, substitute “the Government”.
Omit subsection (3)(d) and (e), substitute “(d) a public officer.”.

Section 18 (1977, S.18)

Omit from subsection (1) “The Governor”, substitute “The Beretitenti”.

Omit from the proviso to subsection (2) “the Governor™, substitute “the Beretitenti”.
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Section 32 (1977, S.32)

Omit from subsection (1) “The Governor”, substitute “The Beretitenti”.

Ormit from the proviso to subsection (2) “the Governor”, substitute “the Beretitenti”.
Omit from subsection (7)(c) “the Governor”, substitute “the Government™.

Omit subsection (7)(d).

Omit from subsection (7)(f) “the Governor”, substitute “the Beretitenti”.

Omit from subsection (8) “the Governor”, substitute “the Beretitenti”,

Section 35 (1977, S.35)

Omit from subsection (1) “the Governor”, substitute “the Beretitenti”.

Section 36 (1977, 8.36)

Omit from subsection (1) “The Governor”, substitute —

“Subject to section 8 of the Constitution, and in a case to which section 8(1)(c)
applies to the making of adequate compensation within the meaning of that

sectior, the Beretitenti™
Omit from subsection (4) “the Governor”, substitute “The Beretitenti”.

Section 37 (1977, S.37)

Omit from subsection (1) “The Governor”, substitute “The Beretitenti”.

Omit from the proviso to subsection (2) “the Governor”; substitute “the Beretitenti”.

Section 38 {1977, S.38)

Omit from subsection (1)(b) “by the Governor”.

Section 40 (1977, S.40)

Omit from subsection (4)(a) “the Governor”, substitute “The Minister™.
Omit from subsection (4)(b) “by the Governor”.

Section 49 (1977, 5.49)

Omit from subsection (1) “The Governor”, substitute “The Beretitenti”.

Omit from subsection (2) “by the Govemor”.
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P Beretitenti,
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AN ACT TO AMEND THE PENAL CODE, THE CRIMINAL PROCEDURE CODE, THE

MAGISTRATES’ COURTS ORDINANCE AND THE PUBLIC ORDER ORDINANCE, IN
CONNECTION WITH THE PATRIATION OF CRIMINAL LAW AND CRIMINAL

4 pROCEDURE; TO ABOLISH CERTAIN COMMON LAW OFFENCES; AND FOR CONNECTEIL

' * PURPOSES

' . : . Commencement
c - - D™ Dirzuper, 199

?MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti

PART I — PRELIMINARY

fShort title and commencement

;l.(l)_ This Act may be cited as the Criminal Law and Procedure
f(Patriation) Act 1991.

PART II - AMENDMENTS TO THE PENAL CODE

‘{Replaces section 3 of Cap. 67

2, section 3 of the Penal Code is repealed and the following
jsubstituted - o

§'Interpret- 3. Subject to the provisions of any written law -

“Jetion of

J Code (a) expressions used Ain this Code shall be presumed, SO
¥ far as is consistent with their context, to be used
with the meaning attached to them at common law, and
shall be construed accordingly;

{b) in the interpretation of this Code a court shall not
be bound by any judicial decision or opinion of any
court outside Kiribati on the construction of any
other statute or of the common law as to -
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deletlng all the’ words beglnnlng "and in defau
section and substltutlng -

“and in default thereof, in substantial -,
v practlce and procedure for the time beint

Court in theueerClse of its crlmlnal an urlsdlctlon

Adds Part IX to Cap. 82

33. The Public Order Ordinance is amended by’ addlng“after Part VII:
the following Part - ‘ :

"PART TX

ation

~ for - (a) any -

damage i

by riot (1} building, or appurtenant premises;

RIOT DAMAGE COMPENSATIdﬁ;

Compens-  52.(1) Where -

{ii) machinery;
(1ii) structure; or

(1v) vehlcle,

is. damaged or destroyed by any persons taklng part in
a rlot' or '

ant premlses is
ch persons,

(b) property in any bul1d1ng or appurﬁ
damaged stolen or destroyed by an

fthgthls:Part to

compensatlon shall be paid in accordanc h t]
' stealing or

. any person.who sustains loss by the
‘idestructlon.— .

‘ﬁ.

egard:ehall be

'(2) In flx;ng the amount of comp
stalned ‘the

"had to-thé conduct of the person who?ha
'loss,_whether as respects - -

(a): the precautlons taken by hlm,;':



éiﬁg a party or accessorf'tbﬂth

’rovocatlon offered to the:pe

e
- P

-lnsurance or otherw1s
n part for the loss,-

the payer of the sum shall be entitled to compensation
under this'Part in respect of the sum so paid in like
manner as if he had sustained the loss; and

v (b)

(c) any pollcy of insurance glven by the: payer shall
continue in force as if he had: made no such payment;

'W*wﬁ—ﬂwﬂmﬂhWﬁprqumee&ﬁﬁwrtmﬁﬁmdi

otherwisé than by the payment of &’ sum, . this’ prov15lon
applles,as 1f the value of the recoupment ere a sum pald.

Mode of (1) Clalms for compensation tnd Part shall be
awarding . made to the Minister who shall inquire i

compens - thereof ‘and shall, if satisfied, fl':

ation appears to him just. o

(2) The Minister may make regulatlon T
manner and conditions within, in andr unde Wthh clalms for

compensation under this Part are to be- ma:
particular, may provide for - :

(a) the"particulars to be statea iﬁ*aﬁy laim;

(b) the: verification of any claim, ‘dnd’ ‘of. any facts
incidental thereto, by statutoryfdeclaratlons,,
productlon of books, vouchers ‘and’'documents, entry of

premlses and OtherWlSE,

(c) 'obt 1nlng information or a551stance for determlnlng
the clalms, : . . -

'ﬁ(d)';any;matter which under thiSiPa ejpresefibed.

(3) ALl claims not made in accord i he,reggiaﬁions

may be excluded.

S




Right of
action to
person

aggrieved

'compensatlon in respect of all 0

a clalm to compensatlon has beéni-made ln,accordance

‘(a)' .
w1th the regulaticns; and

(b) the clalmant is aggrleved -

he may brlng an action agalnst

mentioned in the claim and to an’ afig
mentloned therein.

(2) If, in the action, the. claimant fails to recover -

(a) any compensation; or

(b) aniamount that exceeds that fixed bs 'he“Mihister,

he ﬂhe11_he" the eests—eéethe—Mtﬁteter:4

Payment
of

compens-—
ation

Claimants

practitioner and client.

55. Where any compensation under this Part has been flxed‘
by, or recovered in an action against, the Minister shall,
on the prescribed conditions having beenitomplied with,
authorise the payment from the Consolldated Fund in the

prescrlbed manner of -

{(a) the amount of the compensatlon, and

{(b) all costs and expenses payable by-the Mlnlster in or
incidental to the execution of thlS art.

56.(1) For the purposes of this Part.-

(a) . where a place of rellglous worshlp
destroyed or any property therel'

ution or public
'ny property

(b)

lloss,_and claims may be mace byﬁany‘one more of those
persons:in relation both to the;bulr ingiand appurtenant

premlses_and to property thereln.




'“?compens bﬁt shall be witho

- relati

Abolltlon of common law offences

34. The follow1ng dlstlnct offences under the~c
as they are,

(2} Payment to any claimant refe "€
shall dischdrge the liability of. th

(3) Nothlng in this Part authorlses
- bulldlng, Or  appur
hereln, that is owned

prope;t

PART V - REPEALS"

or may?be, part of the law of Klrlbatl are abolished -

(a) ’malntenance (including champerty),
(b) challenglng to flght

(¢} eavesdropping;

(d) being a common barrator;

4T

35.(1)

Repeal of Imperial” laws

are repealed to the extent that they are, or, may ‘b
uof Klrlbatl

dmlralty Jurlsdlctlon Act 1391
Offences at Sea Act 1536

ile of Offices- Act 1551
racy Act 1698 - S
acy Act 1721 -

_ érs Abroad’ Act 1817
sorderly Houses Act 1818
e Trade Act - 18%4

(€) Dbeling a common scold;

(f) beihg a common night walker;

{(g) publlshlng a defamatory 11bel
(h) ‘wrltlng,'comp051ng .or publlshlng ﬁioﬁsﬁiibel;

(1) composing, printing or publishing a Elasphemous libel.

The following enactments of the United Kin ?om Parliament
art-'of the law




& REPUBLIC OF KIRIBATI
. (No 8 of 2006)

i assent,

Berstitenti -
4 } 2/2006
ANACT TO AMEND THE PUBLIC ORDFR ORDINANCE.

Commencement:
2006

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti.

1.' ~ Short tifie

This Act may be cited as the Public Order (Amendment) Act 2006.

2.  Repeal of Part IX

The Public Order Ordz‘nance. (Cap.82) is amended by repealing all of Part IX (as
inserted by section 33 of the Criminal Law and Procedure (Patriation) Act 1991),




* PUBLIC ORDER (AMENDMENT) ACT 2006
EXPLANATORYMEMORANDUM

The object of this short Act is to amend the Public Order Ordinance (Cap.82), as-
amended by the Criminal Law and Procedure (Patriation) Aet 1991, by repealing

the whole of Part IX, which deals with the payment by government of
compensation for damage to and destruction of buildings and property by people in

ariot.

——Titabu Tabane

Attorney General
5 September 2005
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