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\REPUBLIC OF KIRIBATY
& Y(No. 4 of 1991)

L. . F T e . T e . . PRS-

I assent,

et g st AT ¢ LA R AT e B e R R BRI O

-

WD THE PENAL CODE, THE CRIMINAL PROCEDURE CODE, THE
COURTS ORDINANCE AND THE PUBLIC ORDER ORDINANCE, IN

' FONNKCTION WITH THE PATRIATION OF. CRIMINAL LAW AND CRIMINAL .
- JURE: TO ABOLISH CERTAIN COMMON LAW OFFENCES; AND FOR CONNECTED
: = " PURPUSES o

—~

Comuencemnent }
1991

PART I - PRELIMINARY

itle ‘and commencenent’

_This Act may be cited as the Criminal Daw and Procedure
Afion) Act 1991. -

s

PART II - AMENDMENTS 'TO THE PENAL CODE

s“ection 3 of the Penal Code is repealed and the following

ret- 3. Subject to the ppovisioné of any written law -

(a) expressions used in this Code shall -be presumed, sO
far as is consistent with their context, to be used
with the meaning &ttached to them at common law, and
shall be-construed accordingly;

(b} in the interpretation.of this Code a court shall not -
be bound by any Fudicial decision or opinmion of any
court ontside Kir¥bati on the comstruction of any

other statute or Pf the common law as to -
&
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{b)  makes or has in his posse551on or under his contro1

‘ any eXp1081ve substance with intent by means thereof
= .- *to caunse serious injury to’ property iw Kiribaki or.to-.
enable any other .person.by means thereof to cause
gserious injury to property "in. Kiribati,

whether any exp10510n does or does not take place, and
Whether any injury to property has been ‘actually caused or
fot, is guilty of a felony and shall be liable to

shall be f01L6¢ted

.ds sectlon 325 of Cap. 67
e
Sectlon 325 of the Penal Code is amended by deletlng the

ition of "bank note" the words “of the Bank of England or®.

nds section 330 of Cap. 67

;?flﬂﬁ,BBO of the Penal Code is amended in subsection (3)(k) by
Sl ebdnlg all? the words beginning "under Part I of the Merchant
'pplﬂg’ACt" to the end of the%paragraph and Substltutlng -

T

"under any law relating to merchant shipping or any entry or
endorsement -required by such & -law--to be -made -in. or on.any of.
"thoseé documents; “. :

" PART III - AMENDMENTS TO THE CRIMINAL PROCEDURE CODE
cnds section 18 of Cap. 17
Sectlon 18 of the Criminal Procedure Code is amended in

graph (g} by deleting "under the Extradition Act 1870 or the
tive Offenders Act 1967" and substituting "under the Extradition

section 62A to Cap. 17

The Criminal Procedure Code is amended by adding, after section
the fOllOWlng gection -

622, Where a person is accused of the commission of -

(aJ an offence on board an alrcraft in flight, or om board
Mmitted . ,a ship, outside the territorial llmltS of Kiribati; or

bati (b) any act outside those limits that is declared by the
: i Penal Code or any other law to be an offence,

e g

o imprisonment for 20- years, arnd the explosive substance PRI




the offence may be enqulred lntO or tried by a court WlthlI
the local limits of Whose jurlsdlctaon the offender-may be
for the. time beirng.’ .

R
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fids section 69 of Cap. 17

Section £69(1) of the Criminal Procedure Code is amended by
g, -after "powers vested in him under thie Codeu *uvther than
e 1 SthlOH 70“ . .

1rm— ) 70.(1) Notw1thstand1gg anything ino this Code contained,
n 1f — o o -
he H

rney (a) an inquiry in acbordance with sectlon 209 .or 210 in

Y

v (i) has not been held; or .

(ii) has been held and the person accused has been

(k) +the Attorney General is of the opinion -

(iy from a reas?nable and probable cause that an
offence has been committed by that person; and

(ii) that it is in the public interest that that
person should be tried upon an information before
.the High Couxt,

tbe Attorney CGeneral may cause an information to be drawn .
upg in accerdance with the provisions of this Code, charging
that person with that offence.

(2) When sighed by the Attorney General an information
drlawn up pursuant to subsection (1) shall be filed in the’
registry of the High Court, and shall for all purposes bhe
treated as if it were an 1nformatlon drawn up iLn pursuance
oﬁ section 232."%.

s section 101A to .Cap. 17

A ot -

4. The Criminal Procedure Code is amended by addiﬁb,'afterlSecfioﬁ'
r the followlng section -

19 -
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cal - - " respect of an offencé triable before the High Gourt - - %,
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emmb‘% 101A“(l) ‘Where it is proved on oath to a magls*rate or
‘bio- justice, of the peace that there is reasonable ground for
cal ;&»sugpecting that a felony under section £2B of the Penal.
ns  Code hag ‘been or is about to be committed, he Tay, by a

' search warrant, authorise a pelice offlcer or other person

therein named = '

~(a) to enter, at any‘time within one month from the date
- of the warrant, any premises or place named therein,
- ....if Decegsary, by force, .and to sednch: the premises or -
"place and every person found tnereln, .
(b) to inspect any document found in the premises or place
or in the possession of any person found therein, and
_ to take copies of, or seize and detain, any.such
' document;

(¢} to inspect, seize and detain any equipment so found;
and . :

. _(d% to inspect, sample, seize and detain any substance so
:  found. t

(2) A search warrant:issued under subsection (1) may
authorlse a person naried therein to accompany the police
officer or other persgn authorised to take the steps

- mentioned--in that- subsketlen and-to assist him- in taking

any of those steps.™"

section 126 to Ccap. 17 - .

The Criminal Procedure Code is amended by adding, after section
'y the folloWlng section -

BV 126.(1} Subject toc subszections (2) to (4}, proceedings forx
pro— the trial of a person -
ings

{a) not being a citizlen of Kiribati, for an offence
committed on, over or under-the territorial waters of
Kiribati on board or by means of an aircraft or ship
that is not a Kiribati aircraft or a Kiribati ship;

. {b) for an offence committed on board an aircraft while in
flight elsewhere than within the territorial limits of
EKiribati (other then offences under, or under any i
subsidiary leglslat;on made under, any law relating to - |
civil aviation); -

(Ci'lfof”an offénce referred to in section 62A(5) of the
Penal Code (attacks against internationally protected
persons);

(dj for an offence under gection 62B of the Penal Code
" {developing, etc.; bieclogical weapons);

it
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(e) for an offence @ﬂder-the éeneva Conventions Aet 1990,

shall ngt be 1nst1tut@d in:Any . cﬂurt exﬁ&pt by; or*Wlth“the"x?i
consent of, the Attorney General. -

(2) Nothing in subsection (1) shall prevent -

T TS 5

{(a) the arrest, or the issue of a warrant for the arrest
of any. person in respect of an offence,
B L i Soa ey o N s
(b) the detentlen in custody oxr the admlSSlOH to ball of
' any person charged with an offence; or
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{(c) proceedlngs before a magistrates' couxrt previots to
the committal of+amy such person, or to the
determination of the court that any such person is to
be put uwpon trial.

(3) For the purpose of any proceedings mentloned in,
sibsection (1) -~ ¢

-

(é)' it shall not be necessary to aver in any charge or
- information that any consent of the Attorney Gemeral
required by that subsection has been given;

T {hy the fact’ of suéh Congeint haviiig beén ‘given shall be
presumed unless disputed by the accused;

(¢) the production of -

(1} a document @urportlng to be signed by the
Attorney Ge%eral

(ii) a facsimile®of such a document sent by
telecommunication; or

(iii)} any transcript in OfflClal form of any:
communication made hy telecommunication and
purporting to have been sent by the Attorney
General, '

and containing any consent iequired by subsection (1) shall
be prlma facie ev1dence of the consent.

(4) Subsection (1) shall not apply w1th respesct to
.proceedlngs for the trial of a person for the offence of
piracy by the law of nations under section 63A of the Penal
Code.

(5) For the purposes of this section -

(&) “Kiribati aircraft" and "Kiribati ship” have the
- meanings given respectively by section 62 of the Penal
Code;

T
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= Mlnlster of Finance of an order 51gned by the Chief
Justlce

n— 155B (1) Wlthout prejﬁdlce to any other power to order

7] the payment of costs oF compensation, a court may, imme-
ss  dlately after cenvicting a person of an’ offence and if it

o thinks f£it, award a sum of money, not exceeding $500 by

way of Satlsfactlon ar compengation for personal injury ok
loss of or damage to property suffered by the appllcant

(2) A sum of money awarded undex subsectlon {1) shall be
deermed to be a judgment debt due-to the applicant from the
convicted person and shall be recovered in the same manner
as an order for costs. :

-{3) NOthlng in this sectlon prevents the appllcant from
1nst1tut1ng civil procesdings for damages in respect of
injury, loss or damage for which a sum of money has been
awarded under snbsectlon (1), but -~ -

{a) 1in any such civil proceedings the counrt shall deduct
w? - from any damages awarded against the ‘convicted person
‘ so much of the sum awarded undér subsectiord (1) as has
~ been paid; and

——

may not be recovered except with the leave of that
i court.", '

aces section 237 of Cap. 17 .

Section 237 of the CrlmlnalﬁProcedure Code is repealed and the
Jlowing substltuted - ?

Form-— 237 (1) All informatioms shall be in the name of the
on by Attorney General and, subject to section 69, shall. be
Srney signed by him.

(2) 'Subject to section 241 and 242, an information duly
drawn up in pursuance of section 232 and signed by the

Attorney Gemneral shall be valid and effectual .and may be
proceededkwlthwaccordlngly "

laces sectlon 239 of Cap 17 _{

é,Section 239*oflthe'Cximinal Procedure Code is repealed and the
Aowing substituted -

nmpans

irvsdts ‘criminal jurisdiction may, omn
&th—respect to which there is no
‘Tules of court or any other law,

7 _ gicircumstances of the case,
appears appropr et e rapErlcrdérlngrof +the proce—
edings.”. R

Ctice 239. The High o
igh . any matter-fof«pradt
in prov;s1on 1n thIs‘Code

- throughﬁprqby.means~o£ Hhe offence.>wa~‘"_ SRR T R

(b) thereafter any. part.of-that sum that has not been paid--—}

a




sals sectié;;300 offCap. 17 .

" BART IV - MISCELLANEOUS AMENDMENTS

ds sectionr43rof Caﬁ.-52_ %

. Segtlon 43 of_the Magistratesg’ Courts Qrdinance- is. amended by
¢tion and substituting -
"and in default thereof in substantial cenformity with the

practlce and procedure for the time being observed by the ngh
Court in the exercise of its crimindl and civil jurisdiction,™

jds Part IX to Cap. 82

e following Part -

Ceo "PART IX.

RIOT DAMAQGE.COMPENSATION. ... ... .

pens-  52.0(1} Where - -

; (a) any -

Bge i ' .
riot (i) building, or appurtenant premises;

" (ii) machinery;’
(%ii) structure; of
¥
(iv) vehicle, :

is damaged or destroyed by any persons taking part in
a riot; or .

(b) property in any building or appurtenant premises ig
damaged, stglen or déstroyed by any such persons,

compensation shall be paid in accordance with this Part to

any person who sustalns -loss by the damage, gtealing or
destructlon

had to the conduct of the person who has sustainmed the
loss, whether as respects -

(a) the precautions takem by him;

etlng ail the words beglnnlng Yand in default"” to the end of the_

The Public Order Ordinance 18 amended.by adding after Part VIITI,

(2) -In Fixing the amount of compessation, regard shall be-
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