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ACT TO ESTABLISH THE KIRlBA 11 LAW SOCIETY, TO PROVll)E 
FOR THE T Al<ING OF DISCIPLINARY ACTIO:N AGAINST LAWYERS, 

AND FOR P..ELATEDMATTERS. 
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~~ ""iT? 2001\ '7 

MADE by the Maneaba l1i Maungatabu and assented to by the Beretitenti 

PARTl-PRELIMINARY 

1. Slulrt title 

This Act may be citeq as the Kiribati Law Sodety Act 2006. 

2. Interpretation 

In this Act, unless the context otherwiw requires-

'Admission Rules' means rules of court regulating the admission oflegal practitioners to practise in 
Kiribati made under Section 97 of the Constitution; 

'ChjefRegistrar' meensthe Chief Registrar of the fligh Court; 

'Code of Ethics' means the. Code of Ethics adopted under section 12; 

'exetllpt member' means a member specified in the Schedule to thisAet; 

'judicial officer'means a Judge of the Court of Appeal or of the High Court, or a magistrate; 

'lawyer' means a person admitted to practise as a legal practitioner of the High Court under the 
Admission Rules, but does not include a person whose right to practise has been suspended or 
whose name has been removed from the Roll under such rules; 

'lay person' means a person who is not a lawyer; 

'President' means thePresidel1t of the Society appointed under section 6(2); 

'Register' means the Register of La wyers kept hythe Secretary under section 9; 

'Roll' means the Roll of Lawyers kept by the Chief Registrar underthe Admission Rules; 

'the Ruks' means the Rules of the Society adopted under se,,-lion 8; 

'Secretary' means the Secretary of the Society appointed under section 6(2); 
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'the Society' means the Kiribati Law Society, established under section 3. 

PART ll-THE KnnBATI LAW SOCIETY 

3. The Society 

(1) There is hereby.established a body to be known as the Kiribati Law Society. 

(2) The Society stiall be-

(a) a body corporate witlb-

(i) perp~!II succession; and 

(ii) R. colilnJ.on seal; 

(b) capable-

(i) of suing and being sued in its corporate name; 

(ii) . of acquiring and disposing (jf property; and 

(iii) subject to this Act, of perfonning all such acts as bodies corporate may by law 
perform. 

(3) The Society lliaY not exercise any ofitspowersexcept forthe purpose of performing its 
functiollS under this Act. 

4. Membership 

(1) Every lawyer may become a member of the Society. 

(2) 1'<very member ofth. Sqciety, o~r than an exempt member, Shall. pay such membership fee 
as may be. prescribed by the Rules. 

(3) The Rules may provide for ciroumstances in which the Council may waive or reduce the 
membership fee payable by amember, or class of members. 

(4) The Secretary Shall enter the name of each member, and such. particulars as are provided for 
UJi.der section 9, on the Register. 

(5) Where a member of the Society has not paid themernbership fee within three months ofthe 
date prescribed by the Rules, the Council may request the Attomey-Generalto.petition the 
High Court for a suspension Qfthe lawyer's rightto practise in accordance with the 
provisions of the Admission Rules until such time as all arrears are paid. 

(6) The Rules Ilia)' make prQvision for lay persons to become associate members of the Society, 
on such terms and with such rights, privileges and obligations as may be prescribed by the 
Rules. 

S. Objects afthe Society 

The objects of the Society shall be t_ 

Ca) safeguard and promote the interests of its members; 

(b) uphold the honour, dignity,replltation and independence of its members; 
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(,) further the interests of its members in connection with the practice oftheir profession; 

(d) to control and regulate the PTllctice in Kiribati by lawyers ofthe proression ofthe law, 
and ensure ,ompliance with the Code of Ethics; 

(el uphold standards for the education,continuing education and professional 
responsibility ofits members; and 

(I) assist and promote,. for the purpose of upholding the rule of law and facilitating the 
adminiStration of justice in Kiribati, the reform ofthe law. 

6. The Council 

(I) The affairs of the Society shall be managed by a Council, which shall comprise five 
Councillors elected from l\l1long members cfthe Society at a general meeting of the Society. 

(2) The Council shall appoint, from among the Councillors, persons to hold the offices of 
President, Secretary and Treasurer. 

(3) A Councillor shall remain in office for a term of two years as from the date of his or her 
election, unless at some earlier time--

(a) i>y writing addressed t6 the President,or to the Vice-Pre~ident in the case of the 
President, if he or she resigns as a Councillor; 

(b) his 0" her name is removed from the Register un.der section I 0; or 

(c) the Council is dissolved under subsection (5). 

{4} Whef\) the term of office of a Councillor carnes to an end under paragraph (a) or (b) of 
subsection (3), the Council shall appoint a Councillor or a lawyer to serve the balance of the 
term of the Councillor who has resigned or whose name has been removed from the 
Register, as the case may be. 

(5) The Council may be dissolved at any time following a motion of no confidence supported by 
at least two-thirds of all members oflheSociety at a general meeting of the Society 
convened for the purpose of considering such a motion. 

(6) Where the Council is dissolved under subsection (4), the general meeting at which the 
motion of no confidence was carried shall immediately proceed to elect a fresh Council. 

7. The first general meeting onhe Society 

(l) As soon as practicable following the entry into force of this Act the Society shall convene a 
general meeting (in this Act caned 'the first general meeting of the Society') for the purpose 
of electing the first Councillors. 

(2) The first general meeting of the Society shall be held at a time and place to be appointed by 
the Attorney-General, who shall preside at such meeting. 

(3) For the avoidance of doubt, subsequent general meetings of the Society shall be held at a 
time and place appointed by the President, or otherwise in accordance with the Rules. 
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8. Rules of the Society 

(1) Within six months of the date of the first general meeting of the SocietY, the Society shall. 
convene a general meeting for the purpose· of adopting rules for the conduct ofth. Society's 
affairs.. -

(2) Without limiting the generality of subsection (1); the Rules shall provide for----

(a)· the manner of convening of general meetings of the Society and of meetings ofth. 
Council and any committee, and theqllorum and procedures thereat; 

(b) the amount. of fees to be paid by members, which shall be no J'llore than is reasonably 
necessaty to provide for the objects ofthe Society and to enable it to carry out its 
functions; 

(e) the financial procedures to be followed by the Society; 

(d) custody and use of the common seal; 

(e) the establishment of committees; 

(f) the procedure for amendment ofthe Rules; and 

(g) such other matters for whiCh, by this Act,rules are to be made. 
. . 

(3) The Rules may differentiate between the rights, pnvilegesand obligations ofmember$ . 
resident in Kiribati and the rights. privileges and obligations of membersnotresident in 
Kiribati. 

(4) The Rule~ shall not be inconsistent with the provisions of this Act. 

9. RegiSter of Lawyers 

The Secretary shall keep a Register of Lawyers in which. shall be. entered-

(a) the-

(l) name; 

(ii) contact details; and 

(iii) qualifications, 

of eacb member; and 

(b) any subsequentalteratiol) in any of the particulars referred.to .in paragraph (a). 

10. Removal from the Register 

The Secretary shall remove from the Register the name of a lawyer­

ca) who has died; 

(b) where the Chief Registrar advises that-

ei) the name ()fthe lawyer has been removed from the Roll; 

(li) the right of the lawyer to practise has been suspended under tbe Admission 
RUles; 

(c) where the admission of the lawyer was-

(i) conditional in anyway; or 
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(ii) for a fixed time, 

and the lawyer no longer satisfies a condition of his or her admission, or the time has 
elapsed, as the case may be. 

PART Ill-PROFESSIONAL CONDUCT 

11. Fundamental obligations ofJawyers 

A lawyer must, in the course of his or her practice, comply with the following fundamental 
obligations-

(a) the obligation to uphold the rule oflaw and to facilitate the administration of justice in 
Kiribati; 

(b) the obligation to be independent in providing professional services to his or her 
clients; " 

(c) the obligation to act in accordance with all fiduciary duties and duties of care owed by 
lawyers to their clients; and 

(d) the obligation to protect, subject to his or her overriding duties as lU1 officer of the 
High C()urt and to his or her duties under any Act, the interests of his or her clients. 

12. Code of Ethics 

(1) Within six months of the date of the first general meeting of the Society, the Society shall 
convene a general meeting foJ' the purpose of adopting a Code of Ethics for lawyers. 

(2) The Code of Ethics may be amended only at a general meeting of the Society. 

(3) The Society must make a copy of the Code of Ethics available fur public inspection and 
purchase during office hours. 

13. Complaints 

(1) Any complaint that a lawyer, other than an exempt member, has breached any­

(a) fimdamental obfigation under section 11; or 

(b) provision oflhe Code of Ethics, 

shall be made in writing to the Council, which shall examine t'te complaint. 

(2) Upon receipt of a complaint under subsection (1) the Council shall furthwith provide a copy 
of the eomplaint to the lawyer whos.e conduct is the suhject of the complaint 

(3) Where the Council considers that the complaint is amenable to such an approach, it shall 
fll'S! attempt to bring about an amicable resolution oflhe complaint between the parties 
concerned. 

(4) Where---

(a) the complaint is not resolved under subsection (3); or 
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(b) the Council considers that the complaint is not amenable to an attempted resolution 
under subsection (3), 

and the Council considers it necessary that there should be a formal inquiry into the 
complaint, a Professional Conduct Committee shall be established ,under section 15 to 
inquire into the complaint 

(5) The Council shall inform the Complainant and the lawyer whose conduct is the subject of the 
complaint whether or not the Council h!lSconsidered it necessary that thereshould he a 
formal inquiry, and in the event of its decision being that such an inquiry is unnecessary 
shall, on the request of me complainant, furnish him or her with its reasons in writing, 

(6) Where-

(a) a Professional Conduct Committee is to be established to inquire into a complaint 
made under subsection (I); and 

(b) the Council considers that ,the nature orthe complaint is such that the right to praptise 
of the lawyer whose conduct is the subject of the complaint should be suspended 
pending the outcome of the inquiry, 

the Council may request the Attorney-General to petiti()U the High Court for a suspension of 
the lawyer's right to practise in accordallce ",~th the provisions of the Admission Rules, 
pending the outcome of the inquiry, 

14. Attorney-General or judicial officer may refer informatioJl to C()uncil 

The Attorney-GeneraJor any judicial officer may at any time refer to the Council any.infonnation 
concerning the conduct ofa lawyer, other than an exempt member, in,his or her professional 
capacity and thereupon the Council shall proceed as if a comp.laint had been made to it under 
section 13. 

15, ProfessioJlal Conduct Committee 

(1) Subject to subsection (2), a Professional Conduct Committee shall comprise-

(a) one.lawyer appointed by the Attorney-General, who shall be the Chair of the 
Committee; 

(b) one lawyer appointed by the Council; and 

( c) oneJay person appointed by the Council. 

(2) No Councillor shall be eligible for appointment as a member of the ProfessionalConduct 
Committee, 

(3) The SecretarY shall be the secretary to the Professional Conduct Committee and shall record 
minutes of the proceedings of the Committee and perfonn such other duties as the Chair of 
the Committee shall direct. . 

(4) The Council may make rules governing the procedure to be followad by a Professional 
Conduct Committee, 
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16. P()'Wers of a Professional Conduct Committee 

(I) A Professional Conduct Committee shall have the powers of the High Court to summon 
witnesses, to call for the prodQction of books and other documents, and to examine 
witnesses and parties concerned on oath. 

(2) Surnmonses for the attenda."lce of witnesses or other persons, or for the production of books 
or olner documents shall be signed by a member of the Professional Conduct Committee or 
by the Secretary, and oaths and affirmations may be athninistered by a member of the 
Committee or by the Secretary. 

(3) Where a Professional Conduct Committee considers it desirable, for the purpose of avoiding 
expense or delaY or for a.'1yotlierspecial reason, it may receive evidence by affidavit or 
athninister interrogatories and require the person to whom the interrogatories are 
administered. to mal", a full and Ime reply to stich interrogatories. 

(4) No person giving evidence in any inquLry sha!1 be compelled to incrintinate himself OJ' 

herself and shall, in respect ·of any evidence so given, be entitled to all the privileges to 
which a witness giving evidence before the High Court is entitled 

17. Immullity of membel'S of a Professional Conduct Committee 

No member of a PrOfessional Conduct Committee shall be liable to any action or suit for any act, 
matter or thing done, or ordered to be done, by him or her ill good faith in his or her capacity as 
member of the Committee. 

18. Right of app"aranceand representatiOi; 

(1) The la.wyer whose conduct is the subject of an inquiry, and any other person by leave ofthe 
Professional ConductCornmittee, may attend the inquiry in person or may be represented by 
a lawyer. 

(2) The lawyer whose conduct is the subject of an inquiry by the Professional Conduct 
Committee shall be entitled t()-'-

(a) cross-examine witnesses called against him or her; 

(b) call evidence in his or her defence; and 

(e) address the Committee on the matter of the complaint. 

19. Determination of complaint 

After inquiring into it complaint under this Part the Professional Conduct Committee shall either 
uphold or dismiss the complaint and shall publish its reasons for so deciding. 

20. Powers of Professional ~onduct Committee where complaint upheld 

Where a complaint is upheld under section ]9, a Professional Conduct Committee may take anyof 
the following measures against the lawyer whose conduct was the subject of the inquiry-

(a) censure or reprimand the lawyer; 

(b) order the lawyer to apologise to the complainant; 
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(e) If the complainfconcemed an allegation of over-charging, order the lawyer tc}­

(i) reduce his or her fees for the services provided to the complainant; or 

(ii) refund an amOIL'lt to the complainant; 

(d) order the lawyer to pay to the Society a fine not exceeding $1000; 

( e) request the Attorney-General to petition the High Court for-

(i) a suspension of the lawyer's right to practise; or 

(ii) the removal of the lawyer'S name from the Roll, 

in accordance with the provisions of the Admission Rules; 

(f) order the lawyer to pay to the complainant a.'ll' costs and expenses incu.-red by the 
complainant in respect of the inquiry; and 

(g) order the lawyer to pay to the Society the COSts of the inquiry. 

21. Appeals 

(1) Any lawyer against whom measures are taken under section 20, other than under 
section 20(e), may appeal to the High Court against the order or decision ofa Professional 
Conduct Committee. 

(2) An appeal under subsection (I) shall be brought within 21 days ofihe date of the 
Committee's decision, or within such further peripd as the High Court may in aily case 
allow. 

(3) Notice of any appeal under subsection (1 ) shall be served. on the Si)Ciety, which shall 
accordingly be a respondent to the appeal, and shall be entitled to be represented by a lawyer 
and to be heard. 

(4) On hearing an app¢a1 brought under subsection (1) the High Court may confinn, reverse, or 
vary in accordance with this Act, the order or decision of the Professional Conduct 
Committee to which the appeal relates. 

(5) Unless the High Court otherwise directs, no. order or decision of a Professional Conduct 
Comniitteeshall be deemed to be stayed by reas.on only of the fact that ail appeal is pending 
against that order or decision. . 

PARTIV--' ~CELLANEOUS 

22. Senior COUDSel 

(1) The E!eretitenti, acting in accordance with the advice of the Chief Justice and the Council, 
tendered after consultation with Ihe judges of the Court of Appeal, Attomey-General 'and the 
Council, may confer on a suitably qualified lawyer the rank of Senior Counse\. 

(2) A lawyer who holds the rank of Senior Counsel ceases to hold that rank if­

(a) his or her right to practise is suspended; or 

(b) his or her name is removed from the Roll, 

in accordance with the provisions ofthe Admission Rules. 
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23. Lay person Dot to practise as a lawyer 

(1) Subject to subsection (2), any lay persoll who-­

(a) practises or act. as a lawyer; or 

(b) ,wilfully pretends to be, or takes or uses any name, title. addition or description 
implying that he or she is duly qualified to practise or aetas a lawyer, or that he or she 
is recognised by law as so qUlilified, 

commits an offence and is liable upon conviction to imprisonment for not more than 
two years and a fine not exceeding $10,000. 

(2) Subsection (I) does not apply to a Jay person--

(,,) who, with the leave of the Chief Justice, is employed as a para-Iegal-

fi) by a lawyer; or 

(iil by the P.epubJJc; 

(b) in the employ of the RepUblic, .in respect of their official duties; or 

(c l who, with the leave of the court, represents a party in proceedings before that ODurt .. 

24. El1fo=ment of orders of a Professiollal Conduct Committee 

Where, under section 20, a lawyer has been ordered by a Professional Conduct Committee to-­

(a) pay any sum, such sum may be recovered as a civil debt, by th¢ SDciety or the 
complairkil,t, as the case may be; 

(b) pay any sum, or to. apologise fo a complainant, and the lawyer has Dot complied with 
the order withill three months ofthe d«teDfthe Committee's decision, the Council 
may request the Attorney-General to petition the High Court for a suspension of the 
lawyer's right to practise .in aocordance with theprDvisions of the Admission Rules 
until such time as the order is complied with. 

25. Regulations 

(I) The AttDrney-General, acting in accordance with the advice of the Cabinet tendered after 
consul.tation with the Council, may make regulatiDDs prescribing all matters necessary or 
convenient to be prescribed for carrying out Or giving effect to this Act. 

(2) Without limiting the generality of subsection (1), regulations maybe made-­

(a) prescribing fonns fDr the purposes Dfthis Act; 

(b) prescribing criteria for appointment as Senior CDunsel; 

(c) prescribing the manner in which accounts (including trust accounts) are to be 
maintained by lawyers; 

(d) prescribing schedules of fees that may be charged by lawyers; 

(e) amending the Schedule to this Act. 



The Attorney-General 

Any judicial officer 

10 

SCHEDULE 

EXEMPT MEMBERS 

(Section 2) 
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KIRIBATI LAW SOCIETY ACT 2006 

ExPLANATORY MEMORANDUM 

This Bill provides for the establishment ofa.Kiribati Law Society and for dealing with 
unprofessional or unethical conduct by any lawyer. 

The BIll is. divid~d into fuur Parts. Part I deals with preliminary matters, including definitions. 

PartTI establishes the Law Society which, under clause 3, is a body corporate. A lawyer may 
become a memher ifhe or she so wishes, and provision isIl\lidefor associate members. Theobjects 
of the Law Society are set out in.clause 5. An elected Council administers the affairs of the Society; 
and the Society is required to adopt a set of rules within six months of electing its first Council. 

Part ill deals with professional conduct oflawyers. The fundamental obligations of lawyers are set 
out in clause 11 and, under clause 12, the Society is to adopt a Code. of Ethics for lawyers. Any 
complaint alleging a breach of either the fundamental obligations or the Code of Ethics is made to 
the Council, which is required, if possible, to attempt an amicable resolution of the complaint before 
proceeding further. Whcrcthe Council considers that a. formal inquiry should be held, a 
Professional Conduct Committ~ is set up to condu,ct the inquiry, with powers to summon witnesses 
and order documents to be produced. An inquiry is tQ be held in accordance with the principles of 
natural justice. Clause 20 provides for the penalties that a Professional Conduct Committee can 
impose should the complaint be upheld. A lawyer puniShed by a Professional Conduct Committee 
has a rilW-t of appeal tQ the Wgh Court, . 

Part IV provides for a number of miscellaneous matters, including the appointment oflawyers to the 
rank of Senior Counsel and the .enIorcement of orders of a Professional Conduct Committee. There 
is a specific offence for lay persons acting as lawyers, although .persons working as para-legals, or 
for govennnen:t, or those representing others with the leave of the court,. are protected. Clause 25 
deals with the power to make regulations for the effective implementation of the Act. 

The Schedule provides for the Attorney-General and any judicial officer to be an exempt member, 
which r.eHeves them of the requirement to pay fees, and excludes them from the. disciplinary 
provisions of the Bill. 

Titabu Tabane 
AttorneycGeneral 

19 April 2006 
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