THE ISLAND OF NAURU,
' " No. 2. of‘1965,

AN ORDINANCE

Relating to the Adoption of Children.

I, the Administrator of the Island of Nauru, in
pursuance of the powers conferred by Article 1 of the
Agreement dated the second day of July, 1919, between
the_Government'of the Uﬂited Kingdom, the Government
of the Commonwealth of Australia and the Government of
the Dominion of New Zealand, hereby make the following
Ordinance.

Dated this Eleventh dey of Harch , 1965,

'z;v/g€7/£‘/f\/

Administrator of the Island of Nauru,

ADOPTION OF CHILDREN ORDINANCE 1965,

Short title, . 1. This Ordinance may be cited as the Adontion
. . g .
of Children Ordinance 1965.
Commencement . 2. This Ordinance shall come into operation on a

date to be fixed by the Administrator by notice in the

Gazette.

w Hotified in the Nauru Government Gazetlte on
15th March, 1965.

?
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Definitions. 3. In this Ordinance; unless the .contrary intention
éppears - | , |

“adopted child" means a child adopted by %irtue of
an adoption‘order thaé has not been discharged.
under section nineteen of this Ordinances

“adoptive'parent“, in‘relatidn to a child, meaﬂs‘a
person who, in pursuange of this Ordinaﬁce, is
deemed to be the parent of the child, and, where a
husband and his’wife jointly are deemed to be the
parents of the child, includes the husband and the
wifey

“adoption order", in relation to an applicant and a
child, means an order directing that the applicant
shall be deemed to be the parent of the child and
that the child shall be deemed to be the child of

" the applicant;

“applicant" means applicant for an adoption order;

“child" means a person who is under the age of twenty-
one years and has never been married;

“Register of Births" means the Register of Births
kept in pursuance of the Registration of Births,

Deathg and Marrjageg Ordinance 19575

“{he Registrar® means the person for the time. being

~rerforming the.duties of Registrar under the
Ragj t a and M
1957; | ,, ‘

“the Registrar of the Court" means the Registrar

of the Central Court.
Power to make 4.-(1.) Subject to the provisions of this
adoption orders. _ )
Ordinance, the Central Court, upon the application of a
person to adopt a child, may make an order directing
that the person shall be deemed to be the parent of the
child and that the child shall be deemed to be the child

of the person.
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(2,) Subject to the provisions of this Ordinance,
the Central Court, upon an application by a child or
by a person acting on behalf of a child under séction
twenty;Oﬁe(of this Ordinance, may make an order
directing that the child shall be deemed to be or
deemed. to have been the child of the persons referred
to in the application and that those persons ‘shall be
deemed to be or deemed to have been the mrents of the
child,

Applicatién by 5.~(1.) Subject to the next succeeding sub-

a sole applicant. ‘
: section, where a sole applicant applies to the Central
Court for an ‘adoption order, the Central Court shall

not make the adoption order unless the applicant has
attained the age of twenty-five years and is not less
than twenty-one years older than the child in respect

of whom the application is made.

(2.) The provisions of the last preceding
sub-section do not prevent the Central Court making an
adoption order where the Central Court is of opinion
that, in the circumstances of the case, the interests
of the child will best be promoted by making the
adoption order.

Application by 6.-(1.) Subject to the next succeeding sub-section,
joint applicants.
where applicants apply jointly to the Central Court
for an adoption'ordef, the Central Court shall not
make the adoption order unless -
(a) the applicants are a man and his wife; and
(b) each applicant has attained the age of
twenty-five years and is not less than
twehty-one years older than the child in
respect of whom the application is made.

(2.) The provisions of paragraph (b) of the last

preceding sub~section do not prevent the Central Court

making an adoption order wﬁere the Central Court is
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of opinion that, in the circumstances of the case,
the interests of the child will best be promoted by
making the adoption order.,

7.-(1.) Subject to the next éucceeding sub-section,
where an applicant is a married persoﬁ, the Central
Court shall not make an adoption order unless the consent
of the spouse of the applicant is given to the adoption
by the applicant of the child in respect of whom the
application is made.

(2.) The Central Court may dispense with the
consent referred’to,in the last preceding sub-section
where -

(a) the person whose consent is required cannot
be found or is incapable of giving his
consent; or

(b) the Central Court is of opinion that, in the
circumstances of the case, 1t is reasonable
to dispense with the consent.

(3.) A person shall be deemed not to have
consented to the 'adoption of a child unless thé person -

(a) consents, in writing under his hand, to the
adoption:of the child; or

(b) appears before the Central Court and states,

: on oath, that he consents to the adoption
‘of the child,

(%.) Where the Central Court makes an adoption -
order in respect of a child on the application of a
married person whose spouse has consented to the
adoption of the child, the spouse shall, for the
purﬁoses of this Ordinance, be deemed to be an adoptive

parent and the child shall, for the purposes of this

‘Ordinance, be deemed to have been'adopted by the

applicant and his spouse joinﬁly.
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8. Where the sole applicant is a male and the
child in respect of whom tﬁe application is made is a
female, the adoption order shall not be made unless the
Central Court is satisfied that exceptional circumstances
justify the making of the order. |

9.-(1.) Where the applicant is a Nauruan, an
adoption order shall not be made unless the child in
respect of whom the application is made is also a
Nauruan. |

(2.) Where the applicant is a married Nauruan,
an adoption order shall not be made unless the child in
respect of whom the application is made is a Nauruan
and the spouse of the applicant is a Nauruan.

(3.) Where the applicant is not a Nauruan, an
adoption order shall not be made unless the child in
respect of whom the application is made is also not a
Nauruan.,

(%.) Where the applicant is a married person who
is not a Nauruan, an adoption order shall not be made
unless the child in respect.of whom the application is
made is not a Nauruan and the spouse of that applicant
is also not a Nauruan,

10.-(1.) Subject to the next succeeding sub-sectio:n
an adoption order shall not be made in fespect of a
child unless the consent of each person -

(a) who is a parent or guardian of the child;
(b) who has the charge of, or control over the
child; and
(¢) who is liable to contribute to the support
of the child,
is given to the adoption of the child.

(2.) Thé Central Court may dispense with the

consent of a person whose consent is required under the

last préceding sub-section where the Central Court is



satisfied -~
(a) that the person - |
(i) has abandoned or deserted the child;
(ii) cannot be foundj }
(iii) is incapable of giving his consent:; or
(iv) Dbeing liable to contribute to the
support of the child, has persistently
neglected or refused so Fo doy; or
(b) that, in all the circumstances of the case, it
is expedient to dispense with the consent of
that person,
(3.) A person shall be deemed not to mve consented
to the adoption of a child unless the ﬁerson -
(a) consents, in writing under his hand, to the
adoption of the child; or
(b) appears before the Central Court and states,
on oath, that he consents to the adoption of
the child.
(%.) The withdrawal, without the leave of the
Central Court, of a consent to the adoption of a child
is void.
(5.) At the request of a person making application
to adopt a child or of the Central Court -
- (a) if the child is a Nauruan child - the Couhcil; or
(b) if the child is not a Nauruan child - the
Registrar of the Court,
may make diligent enquiry with respect to any person who
is, under this section, required to consent to the
adoption of the child, ﬁnless his consent is dispensed
with by fhe Central Court, and may certify, by writing
under the hand of the Head Chief or of the Registrar of
the Court, as the case may be, that such a diligent
enquiry has been made and that the person specified in

the certificate is the person whose consent to the
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adoption of the child is, unless 50 dispensed with,
required under this section.
(6.) Upon the hearing of aﬁ application to adopt
a child -
(a) a certificate given under the last preceding
sub-section of this section -
(i) is evidence of the facts stated in the
certificate; and |
(ii) shall, unless the contrary is proved,
be deeﬁed to have been signed by the

person by whom it purports.to be
signed; band .

(b) that person shall, unless the contrary is proved,
be deemed to be a person authorized by this
section to sign the certificate.

(7.) In this section, a reference to a person -

(a) who has the charge of, or control over a child;

or |
" (b) who is liable to contribute to the support of
a child,
shall be read; in the case of a Nauruan child, as
including a reference to a person -

(¢) who has the charge of, or control over the
child; or _

(d) who is liable to contribute to the support of
the. child,

as the case may be, in accordance with the -customs and
usages of Nauruaﬁs.
11. An adoption order in respect of a child shall
not be made unless the Central Court is satisfied -
(a) that each person who is, under this Ordinance,
required to consent to the adoption of the
child (other ‘than a person whose cgﬂsent is

dispensed with by the Central Court) -
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(i) has consented to the adoption éf the
child; and
(1ii) understood, at the time he so consented,
the nature and effect of the adoption
of the child; |

(b) that each parent of the child who consented to
the adoption of the child understood, at the
time he so consented, that the effect of the
adoption order will be to deprive him
perménently of his parental rights in respect
of the child;

(¢) after giving such consideration to the wishes
of the chila as; having regard to the age énd
understanding of the child, thé Central Court
deems proper, that the.welfare and interest of
the child will be promoted by making the order;
and

(d) that the applicant haslnot réceived, or agreed
to receive, a payment or reward (other than
a payment or reward approved by the Central
Court) as a consideration for adopting the
child.

12,-(1,) Where application is made to adopt a
Nauruan child, the applicant shall, not less than |
fourteen days before the date fixed for hearing the
application, serve on the Council a copy of the
application and a notice containing particulars of}the
date fixed for hearing the application.

(2.) Where the Council has, in pursuance of the
last preceding sub-section, been served with a copy of
an application to adopt a child and is of opinion that,
in the interests of the child, the Council should appear

on the hearing of the application, the Council may, at
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any time before the hearing, file with the Regist;ar
of the Court a notice of its intention to appear on
the hearing of the ‘application.

(3.) TUpon filing a notice under the last preceding
sub;section, the Council shall cause a copy of the
notice to be served on the applicant,

(4.) Where the Council has caused a copy of a
notice of ihtention'tb apbear_on the hearing of an‘
appiication to adopt a child to be éerved on the
applicant, the Council shall be deemed to be a guardian
of the child for the purposes of the application and, in-
that capacity, shall be deemed to have been joined as a
respondent to the application.

13.-(1.) An application to adopt a child may be
heard by the Ceﬁfral Court in court or in chambers.

(2.) The Central Court may, if it thinks proper,

hear an application, or take any evidence, in private

and a person (other than the parties to the application

and their representatives) who is not expressly N
authorized by the Central Court to 5e present shall not
be present duriﬁg the hearing of that application or
the taking of that evidence,
(3.) A person shall not publish particulars of,
or relating to, an application, or any evidence, that
is heard or taken by the Central Court in private,
unless the Central Court authorizes the publication of
the particulars.
Penalty: Fifty pounds or imprisonment for three
months.,
14%,-(1,) On the hearing of an application to adopt
a child, the Central Court may - ‘
(a) postpone the hearing of the application; and
(b) make an interim order giving custody of the

child to the applicant for the period specified
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in the order (being a period not exceeding two

years), by.way of probationary period, upon

such terms and. conditions as to maintenance,

education and supervision of the welfare of

the child as the Central Court thinks fit and

specifies in the order,

(2.) The provisions of section ten of this

Ordinance apply to and in relation to the making of an

interim order as if an interim order were an adoption

order,
The Central Court 15. In an adoption order the Central Court may -
may impose terms : T
and conditions _ (a) impose such terms and conditions as it thinks
in an adoption
order, ' fit; and
) (b) require the adoptive parent, whether by bond
| or otherwise, to make such provision for the
adopted child as it thinks fit.
Name of adopted 16.-(1.) The Central Court shall, in an adoption
chiid. order, specify the name by which'the child in respect
of whom the adoption order is made shall be entitled to
be known.

(2,) Unless the Central Court otherwise orders,
the name specified in pursuance of the last preceding
sub-section sha}l include the surname of the adoptive
parent of the child. |

Effect of 17.-(1.) Upon the making of an adoption order, the

adoption order. '
: rights, duties, obligations and liabilities of the

natural parent or the guardian of the adopted child in
relation to the custody, maintenance and education of
the child (including the right to appoint a gﬁardian
of, or to consent to the marriage of, the child) ére
extinguished, and every such right, duty, obligation
and liability vests in, may be exercised by, and is
enforceable against, the adoptive parent of the child

as though the child was born to the adoptive parent in
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lawful wedlock.

(2.) Where a child has, under this Ordinance,
been adopted by a husband and wife Jointly, the child
shall, in the event of a quesfion arising between the
husband'and wife as to the custody, maintehance or
education of, or the right of access to, the dhild,

.be deemed by the court exercising Jjurisdiction in the
matter to have been born to the husband and wife in
lawful wedlocko' | |

(3.) éﬁbjecﬁ to the next succeeding sub-section,
on and after the making of an adoption order, the
adopted child is entitled to succeed (whether upon an
intestacy, under a disposition or in accordance with
Nauruan custom) to the real and personal property of
the adoptive parent to the same extent as if the child
was born to the adoptive parent in lawful wedlock.

(&.) An.adopted child does not have -

(a) a right of succession to the real or personal
property of a relative of the half blood of
his adoptive parent -

(1) upon the death of the rélative, intestate;
or

(ii) in accordance with Nauruan custom, upoﬂ
the death of the relative; or

(b) a right to any real or personal property under
a disposition made by a person, other than the
adoptive parent, in favour of the issue, child
or children of the adoptive parent, unless it
appears that the person making the disposition
infended to include the adopted child as an
object of the disposition.

(5.) Subject to the next succeeding sub-section,
on and after the making of an adoption order, an adopted

child does not have a right of succession to any real
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or personal property of his natural parent or parents

to which, if.the adoption order had not been made,

the child would have been entitled (whether upon an
.intestacy; under a disposition or accbrding to

Nauruan custom) as a child born to his natural parents
in lawful wedlock, unless, in the case of a disposition,
the child is expressly named in the disposition.

(6.) The meking of an adoption order does not
deprive an adopted child of -

(a) a right to succeed to any real or personal
property of a relative of the helf blood
of a natural parent of the child -
(1) tpon the death of the relative,
intestate; or
(ii1) in accordance with Nauruan custom,
- upon the death of the relative; . or
(b) a right to any real or personal property
| under a disposition made by a person, -other
than the natural parent or parents of the
child, in favour of the issue, child or
children of the nagural parent or parents
of the child, unless it appears that the.
person making the disposition intended to
exclude, as an object of(the disposition,
such child or children of the natural parent
or parents as are adopted by a pefson other
than the natural parent.

(7.) An adoption order does not affect any estate,
right or interest in réal dr personal’ property to which
a person has become entitled, whether mediately pf
immediately, in possession, expectancy or contingency
by virtue of a disposition made before the making of
the adoption order or by virtue of a devolution by |

law, or in accordance with Nauruan custom, on the death
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i 4

of a person dying before the making of the adoption
order.

(8.) The law and customs for the time being in

force in the Island with respecﬁ to the marriage of

persons within the prohibited degrees of consanguinity
or affinity that affect, at lai, the validity of
marriages in fact celebrated, and the provisions of
sections two hundred and twenty-two and two hundred
and twenty-three of the First Schedule to The Criminal
Code Abi, 1899, of tﬂe State.of Queensland, in its
appiication to the Island, appiy to and in relation
to a child adopted in pursuance of tﬁis Ordinance,
both with respect to ‘the relatives by adoption of the
child and with respect to the relatives by blood of

the child.

18, A marriage celebrated between an adoptive
parent and his adopted child shall be deemed to be
void.

19,-(1;) Where -

(a) application is made to the Central Court by -
(i) a person authorized by the
Administrator; or
(ii) where the adoptive parent or the
adopted child is a Nauruan, a person
authorized by the Council, ‘
to vary or discharge an adoption order;. and
(b) the Central Court, after giving such
consideration to the wishes of the child in
respect of whom the adoption order was made
as the Central(Court thinks proper in the
light of the age and understanding of the
child, is satisfied that the welfare of the
child will be promoted by varying or

~ discharging the adoption order,
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thé Central Court may vary or discharge the adoption order.
on sﬁqh terms and conditions as it thinks fit.

(2,) Subjecf to the next succeeding sub-section and
to any conditions specified in the order discharging an
adoption order, the firstmentioned order shall, for all
purposes, be deémed to restore thé child,; the natural |
parents of the child and the adoptive parent'of the child
to the statﬁs and position, in relation to each other, that
existed before the adoption order was made.

63.) The discharge of an adoption order does not
affect anything lawfully done, or any right or interest
that became vested in the child, while the adoption order
was in force.

20.-(1.) An adoption order or an interim order may
be made in respect of a child who is an adopted child by
virtue . of an adoption order that has not been discharged.

(2.) Where application is made to adopt a child who
is an adopted child, the adoptive parent of the child at
the time the application 1s made shall, for the purpose
of section ten of this Ordinance, be deemed to be the
parent of the child.

21.-(1.) 1In this section, “child" means a person
under or over the age of twenty-one years who, before the
date of commencement of this Ordinance, was in the custody
of another person, or-of a husband.and his wife jointly,
and was being or had been brought up, and maintained by
that other person, or the two spouses jointly, .as his or
their own child. |

(2.) A person or a person and his spouse jointly may

apply to the Central Court for an adoption order in respect

of a child and the Central Court, if it is satisfied that
in the circumstances of the case it is just and equitable
and, in an appropriate case, it is for the welfare of the

child so to.do, may make an order directing that the
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applicaﬁt or applicants shall be deemed to be or deemed
to have been the pareﬁt or parents of the child and that
the child shall be deemed to be or to have Peen the
child of the applicant or applicants.

(3.) A child or a person acting on his behalf may
apply to the Central Court for an order that.the child
shall be deemed to be or deemed to haVe been a éhild of
a person or of a husband and his wife jointly if he had
been brpught up and maintained bj:thaﬁ person, or those
two spouses jointly as his or their own child and, in the
case of the person, he is dead or unable to make an
application under the last preceding sub-section, or, in
the case of the husband and wife -

(a) Dboth are dead; or

(b) both are or the survivor of them is unable

to make an application under the laét
| preceding sub-section.

(&.) The Central Court, if it is satisfied that it
is just and equitable and, in an appropriate case, for
the weifare of the child so to do; may make the order
referred to in the.last preceding sub-section, but the
Central Court shall not make the order, if to do so'would -

~ (a) deprive a natural child or an adopted child
of a person\of a share or part of a share in
the estate of the person who died before the
date of the application; or

(b) cause the administration of the estate of a

person to be re-opened.

(5.) The Central Court may make an order referred to
in this section -~

(a) notwithstanding that the parent is a male

and the child is a femaley and
(b) if the Central Court cwnsiders that it is just

and equitable and in an appropriate case,
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for the welfare of the child so to do,
without requiring the consent of any of
the persons specified in section ten of

this Ordinance.

Register of » 22,-(1.) The Registrar of the Court shall forward
adopted
children, - to the Registrar a copy of every adoption order,-and of

every order varying or discharging an adoption.crder,
or required to be registered under this Ordinance.
(2.) The Registrar shall cause to be kept a
register to be called the Register of Adopted Children
and shall cause to be entered in that register such
particulars of every order forwarded to him in pursuance
of the last preceding sub-section as are prescribed.
(3.) Wnére the birth of a chiid, in respect of
whom an adoption order is made, has been registered in
the Register of Births, the Régistfar shall cause the
prescfibed pafticﬁlérs of every order forwarded to him
in pursuance of sib-seetion (ié) of this section to
be entered in the margin of the entry of the birth of
the child in the Register of Births. '
Birth cert- 23.-(1.) An entry in the Register of Births that

ificates of
adopted contains in the margin particulars of an adoption order
children.

shall not, except in pursuance of an order made by a
cburt, be made open to search or inspection.

(2.) Where a person requests the Registrar to
furnish a copy of an entry in the Register of Births
that contains in the margin particulars of an adoption

~order, the copy furnished shall, unless the Central
Court otherwise orders, contain the particulars entered
in the Register of Adopted Children relating to the
person referred to in the entry in the Register of Births.,

(3.) A copy furnished in pursuance of the last

preceding sub-section shall, for all purposes, be deemed

to be a copy of an entry in the Register of Births



154

Sending of
memoranda,

of orders-

to the
States and
Territories
of the
Commonwealth,

Adoption
orders made

in the States.
or Territories
of the
Commonwealth,

Regulations.

=17 -

certlfled in pursuance of the R egistrati on:. of B;;tgs,
Death § and M ‘Tﬂ’f“y'O_dlpulce '1957.

24, Where -

(a) the Centrel Court makes an order for the
adppfion of a cﬁiid or an order'discharging
of varying an adoption order; and

(b) the Registrar of the Court héas reason to
believe that the birth of the child is
registered in a State of, or a Territory
administered by, the'Commonwealth,

the Registrar of the Court shall cause a memorandum or
copy of the adoption order, or an order discharging or
varying an adoption order, certified in writing by him
to be a true memorandum or copy, as the case requires,
to be sent to the person keeping the register of births
in the State or Territory. _
-3 25, Where the Registrar receives a certified copy
or memorandum of an adoption order er en order varying
or discharging an adoption order made by a court of a
State of, or a Territory administered by, the
Commonwealth in respect of a child whose birth is
registered in the Register. of Births of the Island, the
Registrar shall amend the Register of Births as if the
adoption order or the order varying or discharging an
adoption order had been made in the Island°

26, The Administrator may make reégulations, not

inconsistent with this Ofdinance,‘prescribing all
matters that are necessary or convenient to be
prescribed for carrying out or giving effect to this

Ordinance.





