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DEVELOPMENT ORDINANCE 1966
1966, No.36

An Ordinance to provide for the establizhment of a
Develcpment Board to promote and carry out projects for
land development, improvement and settlement, for the
romotion of industry and other development projects, and
for making funds avallable therefor s&nd for purposes
connected therewith (20 July 1966).
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PART I - PRELIMINARY
i. Short Title and Commencement - (1) This Ordinance may
be cited as the Niue Island Development Ordinance 1966,

{2) This Ordinance 5hall come into forge on a date to
be ‘appointed rop the commencement thereof by the Resident
Commissioner by notice in the Nlue Island Gazette,

{The Ordinance came into foree on 21 Septemper 1966
by public notice dated 20 September 1966 and published in
the Niue Island Gazette, )

2. Interpretation -~ In this Ordinance unless the context
otherwise requires =

"Assembly" meang the Nilue Island Assembly: )

"Board" means the Development Boarg established under
this Ordinance:

"Chairman” means the Chairman of the Board, and includes
the Deputy Chairman ang any temporary Chairman
appolinted under Bectlion 15 of this Ordi

"Executive Committee" means the Executive Committee
established by [section g of the Niue fct 1966]:

"Financial year" means a year ending on thirty-firas
March:

"Member" or ' means any member
ction .15 of this
irman, Deputy
and any temporary

PART I1 - DEVELOFMENT BOARD

3. Establishment, duties and powers of Board - (1)} Thers
shall be establlished for the purposes of this Ordinance a

body, to be known as the Niue Development Board,

(2) 1t shall he
assist the 1nvestigation,
projects for the developme
of land and promotion of 1
the establishment of which, in the opinion of the Bosard,

will advance the economle development op export trade of
Niue,

(3) The Board shall have power, for the purpose of
ischarge of its duty under the breceding subsection:
() to carry on a1 activities the carrying on
whereof appears to it to be requisite,
advantageous op eonvenient for or in
connection with the discharge of fts sa1q
duty;
to appoint managing agents;
to initiate ang carry out by itself op
" through 1¢s managing agents schemes for
the development, Improvement anpg settlement
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of land; aund prometiom of industry and other
development projects;

(d} to initiate and carry out by 1tself or through
1ts managing agents schemes for the processing
and marketing of produce;

(e) to approve land development, improvement and
settlement schemes and schemes for the pro-
duction, processing and marketing of produce
and establishment of industry, proposed by
any public or private body or person, including
financial assistance, by way of grant, loan
o eeon A f th tiviti listed 1

f) to carry on any of the activ es ste n

(£) sub-paragraphs (a), (¢), (d), (g) and (h) of
this subsection in assoclation with any public
or private body or person or as managilng agents
or otherwlse on their behalf;

(g) to make loans, subject to such conditlions
including management by staff approved by the
Board, as the Board may think fit, in accordance
with the provisions of this Ordinance;

(h) to do anything and to enter into any transaction
(whether or not involving expenditure, borrowlng
in accordanae with the provisions of this
Ordinance, receilving grants of land or money,
holding land or money, investing money, granting
loans of money, the acquisition, use and disposal
of any movable or immovable property, including
rfights) which 1in its opinion is calculated %o
facilitate the proper discharge of 1ts functions
or is incldental or conducilve thereto.

{4) The Board shall not promote, carry out, aeslst or
participate in any such project or activity as 1s referred
to in the preceding subsection until such measures for
congultation with the Asasembly and #l11 interested partlea
including owners of land as appear to the Resldent Commis-
sloner to be appropriate have been taken.

4. Additional functions of the Board - Inh addition to the
duties imposed by this Ordinance, the Board may undertake
such other functions and administer and expend such other
moneys for such purposes as the Assembly may assign to the
Board, and 1n sc doing the Board shall be deemed to be ful-
filling the purpcses of thils Ordinance and the proviglons
of this Ordinance shall apply to the Board in respect of
such functions and the administration and expending of such
moneya ¢

-Provided that the accounts of such moneys shall be
kept separate and apart from the other accounts of the
Board,

5. Funds of the Board - The funds and resources of the
Board shall conslst of:
(a) such sums as may be appropriated to the Board
by the Assembly; i
(b) such other sums as may be glven to the Board
’ by any publiec or private body or person;
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{c) such sums as may be borrowed by the Board for
the purpose of weeting any of ité obligations
or discharging any of its duties;

() any properfty, investment, mortgages, charges
or debentures acquired by or vested in the
Board and any moneys earned or arising there-
from;

(e) 21l sums from time to time received by or
falling due to the Board in respect of the
repayment of the principal of any loan made
by the Board or the interest payable in
respect of any such loan;

(f) all cther moneys or property which may in
any manner become payable to or vested in the
Board in respect of amy watter incidental to
its powers and dutles.

6. Balancing of Revenue Account - It shall be the duty
of the ard 80 to exerclse and perform its functions
under this Ordinance as to secure that the total revenues
of the Board are sufficient to meet all sums properly
chargeable fo its revenue acecount, inecluding, without

pre Judice to the generality of that expression, provisions
in respect of a reperve fund 1f established and depreciat-
lon and interest on capital, taking one year with another.

7. BReserve Fund - {1) The Board way establish a reserve
fund. '

(2) The management of the reserve fund, the sums to
be pald from time to time to the credit thereof and the
application thereof shall be as the Board may determine:

Provided that no part of the reserve fund shall be
applied otherwise than for the purposes of the Board.

8. Powers of expenditure - The Board may from its funds
and other resources:

{(a) pay any expenses lawfully incurred by the Board,
including survey, legal and other fees and
coste, and the remuneration of agents, tech-
nical advisers, officers or servants appointed
by the Board including reimbursement for out
of pocket expenses and contributions to any
provident fund established by the Board under
the provisleons of this Ordinance or established
by ariy other Ordinance;

Ppay any other expenses, costs or expenditure
properly incurred or accepted by the Board

in the execution of 1ts duty or in the dis-
charge of 1ts functlions under this Ordinance;
purchase or hire plant, equipment, machinery,
stores and any other materials and pay the
cost of the acquisition of any land and the
erectlon of any buildings and the carrying
out of any works and undertakings in the
executlon of its duty or in the discharge

ef 1ts functions under this Ordinance;

repay any meneys borrowed under this Ordinance
and the interest due thereon, or set apart
any sum required to be transferred to a
sinking fund for the purpose of making pro-
vision for the repayment of such moneys.
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Borrowing Powers - The Board may from time to time
g'rrow with the consent of and upon such terms and con-
ggtioné as the Executive Committee may approve, any sums

required by 1t for meeting any of its obligations or
discharging any of its duties.

10. Temporary loans and overdraft - Without prejudice to
the provisicns of the last preceding section the Board may
borrow by way of temporary loan or overdraft from a bank or
otherwise any sum whilch the Board may temporarily require
for the purpose of defraying the administrative expenses
of the Board:

Provided that the Board shall not be empowered to
borrow any sum sc that the total indebtedness in respect
of borrowings under this section shall at any one time
exceed one thousand pounds,

11. Power to 1ssue debenture stock, ete. - {1) The Hoard
may from time to time, With Ghe approval of the Executive
Committee, borrow money by the 1issue of bonds, debentures
or debenture stock, or raise capltal by the issue of
shares or stock of such elass and value and upon such terms
as it may deem expedient, for all or any of the following
purposes :
a; the provision of working capital;
b) the fulfilling of the duties of the Board
under this Ordinance;
(¢) the fulfiliing of sueh additional functions
as may be undertaken by the Board under
this Ordinance;
{d) the redemption of any shares or stock which
1%t 1s required or entitled to redeem:
(e) any other expenditure properly charged to
capital account.

(2) The Board may make rules not inconsistent with the
provisions of this Ordinance to provide for such matters in
connection with shares, stock, bonds, debentures or
debenture stock 1ssued under this Ordinance as may appear
tecessary or expedlent to the Board, and, in particular,
for regulating the method of lasue, tranafer, redemption or
other dealing with such shares, stock, bonds, debentures
or debenture stock.

12, Investments - The funds of the Board and any reserve
fund, without pre judice to the provisions of seetion 3, and
any sinking fund, may be invested in any securities
authorised by law for the time being for the investment of
trust funds or im such other manner as the Resident
Commissioner may from time to time approve,

13, Accounts and Audilt - {1) The Board shall keep or shall
cause to be kept proper accounts and other records 1in
respect of 1its operations and shall cause to be prepared
Statements of accounts in respect of each financial year.

{2) The accounts of the Board shall be audited by the
Audit Office of New Zealand,
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¢ end of each financial year, submit to
the Resident Commissioner a report containing:
a) an account of its work during the year ang
b) a statement of the accounts of the Board,

(2) A copy of the report and a copy of the report or
the auditors shall be laid on the table of the Assembly,

15. Constitution of Board -
- corporate under

(2) service upon the Board of any notice,
ent shall be effected by delivering the sBame, or by

sending it by registered post, to the Secretary of the
Board,

E}; The Board shall consist of:

a) a Chalrman and a Deputy Chairman, who shall
the Resident Commissioner

acting with the concurrence of the Executive
Committee, for such term not exceeding three
years as the Resident Commissioner may
determine, and

not more than seven or less than five]
members, who shall be appointed by the Resident
Commlssioner and of whom at least one shall
be a person who, in the opinion of the
Regsident Commissioner,repreaents the
Interests of primary producers, and at least
one, who, in the opinilon of the Resident
Commissioner, represents the interests of
comuerce or industry, ang shall, subject

to the provisions of this Ordinance, hold
Office for such term not exceeding three
years and subject to such conditions as the
Resident Commissioner may determine,

{%) In the absence of the Chairman from any meeting
the Deputy Chairman shall preside. TIn the absence of the
Chairman and the Deputy Chairman fro

(5) The Resident Commissioner may appoint any person
to be a temporary member of the Board during the temporary
incapacity through 1llness or any other cause or during
the temporary absence from Niue or any member,

(6) any person Geasing Lo be a mémber of the Board
shall be eligible for reappointment,

(7) The Resident Commissionep may at any time acecept
the resignation of any member,
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common Seal - (1) The Board shall have a common seal.
om

16, Common Seal

fe custody and
n seal shall be kept in sa

: (2) Thgogamgﬁts and other inatruments rquir%n%hghe
allldggdgﬁe Board shall be sealed with tgeoﬁe: mgmber or
hon ce of the Chairman an )
Boar?f}?eghgfpzzzegoard, who shall sign every deed, docu
an ©

nd
ent or other instrument to which such seal 1s affixed a
L men

that such seal
11 be sufficlent evidence

s::ha:§$";:§ Sggperly affixed and that the same 1s the
'gawful'seal of the Board.

h, 1f entered into
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or exgggtggyb; a person net being a body corporate, wou

o
not be reguired to be under seal, may be entered into or

person generally or
on behalf of the Board by any i
:::g::igy authorised by the Board for that purpose

(4) The seal of the Board shall be officilally and
Judleially rnoticed.

be

piia Sy Feretre L meene o A member of ihe oard may be
from e

Ei;g :gdngciévgpproved by the Resident Commiss;oggg gggrd

such reimbursement for out of pocket expenses a

may determine,

' vote on matters in which they are
'8. T:?giggtggt—t?ii A wember shall not at an{ mgggzggtof
the Board or of a sub-committee thereof, vog: e:tered ot o
of any contract or arrangement proposed tg e entered i
by the Board in which he or any company oh wis hhets2
director or manager or any firm in which be
has directly or indirectly any interest,

{2) A member shall not be deemed to hageba :ggggnognly
interest in any such contract or arrangemigh w%ich Son,°
of his being a shareholder in a cumpanytw o et or
broposed that the Board should enter into

arrangement unless he has a controlling interest in sueh
company,

. h
19, Quorum and voting - (1) {[The quorum at meetings. of the
Board shall be:

(a) four, if the total number of members appointed
ceed seven; and
(b} %232’n2§ :ﬁe total number of members appointed
exceeds seven.

{2} At any meefing of the Board the Chairgz:{r:::'when
Presiding, the Deputy Chairman or a temporary ha equaiity
shall have a deliberative vote and in the case
OFf votes shall also have a casting vote,
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[Subsection {1) was substituted by section 2(2) of tpe
Development Amendment Ordinance 1966, |

20. Officers of the Board - (1) There may be appointed
from time to time under [Part XXXII of the Niue Aot 1966,
a2 Secretary of the Board-.and asuch other offlcers as may be
necessary for the effielent carrying out of the functions
of the Board under this Ordinance,

(2) Any person so appolnted may hold office in
addition to or in conjunction wWith any office in the Fublie
Service,

21. Delegation - (1) Subject to any rules made under
section of this Ordinance the Board may delegate to any
sub-committee, member or members of the Board the power
and authority to carry out on its behalf such duties, power
or functions as the Board may determine,

{2) The Board may, at the time of delegating any power
or authority under section (1) of this section to any sub-
committee, member op members, or at any time thereafter,
glve directions as to the manmer in which such delegated
power or authority is to be exercised and may at any time
revoke, modify or increase such delegation,

22, Rules - The Board may make rules not inconsistent with
the previsions of this Ordinance:
{a) prescribing the system of management of the
‘Board and the responsibilities of officers
and servants of the Board; .
(b) imposing fees in such cases as may be deter-
mined by the Board;
(c) generally for the exercise of 1ts powers and
dutles under the provisions of this Ordinance.

PART YII - GENERAL

23. Power to employ agents - The Boerd may employ and pay
agents and Eecﬁnica* asvisers to transact any business or
to do any act required to be transacted or done in the
execution of the duties of the Board or for the hetter

carrying into effect the purposes of this Ordinance and may
pay all charges and expenses so Incurred.

24, Compromise - The Board may compound or compromise for
or in reapect of any claim or demand made by or agatnst it
for such sums of money or other compensation as 1t deems
sufficient.

25. Bad debts - The Board may write off bad debts.

26. Taxation exemption - The Board shall not be liable to

taxation under the Niue Island Income Tax Ordinance 1961
or the Niue Island A1d to Revenue Tax Ordinance 1965,

27. Personal liability of wembers, officers and servants
of the Board - o member, clficer or servant ol the

Board shall be perasonally liable for any act, neglect or

default done or omitted to be done in good faith in the

course of the operations of the Boara,
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“ protection of Board - No act done or proceeding taken
p this Ordinance shall be questicned on the ground:
_Q (a) of the existence of any vacancy 1in the
membership of, or any defeet in the con-
gtitution of the Board; or
(b) of any omission, defeet or irregularity

not affecting the merits of the case,

as substituted by section 2
Ordinance 1966, ] (2) or the

card - (1) There may be appoint
& {Part XXXII of the Niue Aet 1;26]
°d -and such other officers as may po

rlent carrying out of the fg
5 Ordinance. notions

G Minutes receivable in evidence - Any minutes made of
appolnted may hold office 1in ) “étihgs ofF the Doard shall, if duly signed, be receivable
notlon with any office 1in the Publy in evidence in all legal proceedings without further proof,
¢ aud every meeting of the-Board 1n respect of the proceed-
ings of which mlnutes have been so made shall be deemed to
wave been duly convened and held and all members thereat to
have been duly qualifled to act,

?ubJect to any rules made under
Lnance the Board may delegate to any
'r members of the Board the power

out on 1its behalf such duti
iré may determine, “%» Pover

=

DEVELOPMENT AMENDMENT ORDINANCE 1966
1966, No.38

~at the time or delegating an

on (1) of this section to ang sggfr
bers, or at any time thereafter,
€ manner in which such delegated

“An Ordinance to amend the Niue Island Development Ordinance
1966 (13 September 1966),

1, Short Title and Commencement - (1) This Ordinance may

be cited as the Nlue Isiand Development Amendment Ordinance
1966 and shall be read together with and deemed part of the
Niuve Island Development Ordinance 1966, No,36 (hereinafter

referred to as the principal Ordinance).

make rules not' inconsistent with

Board ;

. {(2) This Ordinance shall come into force on the date
0&ses as may be detep-

appointed by the Resident Commissloner for the commence-
ment of the principal Ordinance.

8rolse of 1ts power
¥isiong of thisoOrdin::ge. 2, [This section amended sections 15 and 19 of the

principal Ordinance. )
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