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AN ACT

entitled

Civil Aviation (Aircraft Operators' Liability) Act 1975,

Being an Act to give the force of law to the provisions of—

(@) the Warsaw Convention for the Unification of Certain Rules Relating to
International Carriage by Air; and

(b) the Hague Protocol to Amend the Warsaw Convention; and

(c) the Guadalajara Convention, Supplementary to the Warsaw
Convention, for Unification of Certain Rules Relating to International
Carriage by Air Performed by a Person Other than the Contracting
Carrier; and

(d) the Rome Convention on Damage caused by Foreign Aircraft to Third
Parties on the Surface,

and to extend the effect of those provisions in certain circumstances.

PART I. - PRELIMINARY.
1. INTERPRETATION.

In this Act, unless the contrary intention appears—

“the Guadalajara Convention” means the Convention, Supplementary to
the Warsaw Convention, for the Unification of Certain Rules Relating to
International Carriage by Air Performed by a Person Other than the
Contracting Carrier opened for signature at Guadalajara on 18
September 1961;

“the Hague Protocol” means the Protocol to Amend the Warsaw Convention
opened for signature at The Hague on 28 September 1955;

“the Rome Convention” means the Convention on Damage caused by
Foreign Aircraft to Third Parties on the Surface opened for signature at
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Rome on 7 October 1952, being the Convention a copy of the authentic
text of which in the English language is set out in Schedule 1,

“the Warsaw Convention” means the Convention for the Unification of
Certain Rules Relating to International Carriage by Air opened for
signature at Warsaw on 12 October 1929, and includes the Additional
Protocol to that Convention with reference to Article 2 of that
Convention.

2. ACT TO BIND THE STATE.
This Act binds the State.

3. TEXTS OF CONVENTIONS OTHER THAN THE ROME CONVENTION.

(1) Subject to this section, for the purpose of this Act the text of the Warsaw
Convention shall be deemed to be the text set out in Schedule 2, being a translation
into the English language of the authentic text in the French language of that
Convention.

(2) Subject to this section, for the purposes of this Act the text of the Hague
Protocol shall be deemed to be the text set out in Schedule 3, being a copy of the
authentic text in the English language of that Protocol.

(3) Subject to this section, for the purposes of this Act the text of the
Guadalajara Convention shall be deemed to be the text set out in Schedule 4, being a
copy of the authentic text in the English language of that Convention.

(4) If any inconsistency is shown between the text set out in Schedule 2,
Schedule 3 or Schedule 4 and the authentic text in the French language of the
Warsaw Convention, the Hague Protocol or the Guadalajara Convention, as the case
may be, the authentic French text prevails.

(5) A certificate in writing under the hand of the Minister that a document to
which the certificate is annexed is a true copy of the authentic text in the French
language of the Warsaw Convention, the Hague Protocol or the Guadalajara
Convention is evidence that the document is a true copy.
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PART II. - THE WARSAW CONVENTION, THE HAGUE PROTOCOL AND
THE GUADALAJARA CONVENTION.

Division 1.

Carriage to which the Warsaw Convention and the Hague Protocol Apply.

4. INTERPRETATION OF DIVISION 1.

In this Division, “the Convention” means the Warsaw Convention and the
Hague Protocol read and interpreted together as a single instrument in accordance
with Article XIX of the Hague Protocol.

5. CONVENTION TO HAVE FORCE OF LAW.

(1) Subject to this Division, the provisions of the Convention have the force of
law in relation to any carriage by air to which the Convention applies, irrespective of
the nationality of the aircraft performing the carriage.

(2) Unless the contrary intention appears, a reference in this Division to the
Convention shall be read as a reference to the provisions of the Convention as having
the force of law by virtue of this section.

6. LIABILITY IN RESPECT OF DEATH.

(1) This section applies in relation to liability imposed by the Convention on a

carrier in respect of the death of a passenger (including the injury that resulted in
the death).

(2) Subject to Section 8, the liability under the Convention is in substitution
for any civil liability of the carrier under any other law in respect of—

(@)  the death of the passenger; or
(b) the injury that has resulted in the death of the passenger.

(3) Subject to Subsection (4), the liability is enforceable for the benefit of such
of the members of the passenger’s family as sustained damage by reason of his death
and for the purposes of this subsection—

(@)  the passenger’s family shall be deemed to consist of the wife or husband,
parents, step-parents, grandparents, brothers, sisters, half-brothers,
half-sisters, children, step-children and grandchildren of the passenger;
and

(b)  in ascertaining the members of the passenger’s family, an illegitimate
person or an adopted person shall be treated as being, or as having
been, the legitimate child of his mother and reputed father or, as the
case may be, of his adopters.

(4) To the extent that the damages recoverable include—

(@)  loss of earnings or profits up to the date of death; or

-3
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(b) funeral, medical or hospital expenses paid or incurred by the passenger
before his death or by his personal representative,

the liability is enforceable for the benefit of the personal representative of the
passenger in his capacity as personal representative.

(5) The action to enforce the liability may be brought by—
(@)  the personal representative of the passenger; or

(b) a person for whose benefit the liability 1s, under the preceding
provisions of this section enforceable,

but only one action shall be brought in the country in respect of the death of any one
passenger, and the action is for the benefit of all persons for whose benefit the
liability is so enforceable who—

(c) are resident in the country; or

(d)  not being resident in the country, express the desire to take the benefit
of the action.

(6) The damages recoverable in the action include—
(@)  loss of earnings or profits up to the date of death; and
(b) the reasonable expenses of the funeral of the passenger; and

(c) medical and hospital expenses reasonably incurred in relation to the
injury that resulted in the death of the passenger.

(7) In awarding damages, the court is not limited to the financial loss resulting
from the death of the passenger.

(8) Subject to Subsection (9), the amount recovered in the action shall, after
the deduction of any costs not recovered from the defendant, be divided amongst the
persons entitled in such proportions as the court directs.

(9) At any stage of the proceedings the court may make any such order as
appears to it to be just and equitable in view of—

(@)  the provisions of the Convention limiting the liability of the carrier; and

(b) any proceedings that have been, or are likely to be, commenced against
the carrier, whether in or outside the country.

(10) The second sentence of Paragraph 4 of Article 22 of the Warsaw
Convention, as amended by the Hague Protocol, does not apply to an action to which
this section applies that is wholly or partly for the benefit of a person or persons
other than the plaintiff, but in such an action the court may deal with any question of
costs in such manner as it thinks proper having regard to the operation of that
sentence in cases to which it applies.

7. LIABILITY IN RESPECT OF INJURY.

Subject to Section 8, the liability of a carrier under the Convention in respect
of personal injury suffered by a passenger, not being injury that has resulted in the
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death of the passenger, is in substitution for any civil liability of the carrier under
any other law in respect of the injury.

8. CERTAIN LIABILITIES NOT EXCLUDED.
Neither the Convention nor this Division excludes any liability of a carrier—

(@)  to indemnify an employer of a passenger or any other person in respect
of any liability of, or payments made by, the employer or other person
under a law providing for compensation, however described, in the
nature of workers’ compensation; or

(b) to pay contribution to a tort-feasor who is liable in respect of the death
of, or injury to, the passenger,

but this section does not operate to increase the limit of liability of a carrier in
respect of a passenger beyond the amount fixed by or in accordance with the
Convention.

9. PROCEEDS OF INSURANCE POLICIES, ETC.

In assessing damages in respect of liability under the Convention, there shall
not be taken into account by way of reduction of the damages—

(a) any sum paid or payable under a contract of insurance, on the death of,
or on personal injury to, a passenger; or

(b) any sum paid or payable out of a superannuation, provident or like
fund, or by way of benefit from a friendly society, benefit society or trade
union; or

() any sum in respect of a pension, social service benefit or repatriation
benefit paid or payable, consequent on the death or injury, by any
government or person; or

(d) 1in the case of death, any sum in respect of the acquisition by a spouse or
child of the deceased, consequent on the death, of, or of an interest in—

(1) a dwelling used at any time as the home of the spouse or child; or
(i1)  the household contents of any such dwelling; or

(e) in the case of death, any premium that would have become payable
under a contract of insurance in respect of the life of the deceased
passenger if he had lived beyond the time when he died.

10. CONTRIBUTORY NEGLIGENCE.

(1) Effect shall be given to Article 21 of the Warsaw Convention in accordance
with this section.

(2) Where, in an action under the Convention against a carrier, the carrier
proves that the damage was caused or contributed to by the negligence of the

-5
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passenger or the consignor, the damages recoverable shall be assessed in accordance
with this section.

(3) The court shall first determine the damages that would have been
recoverable if—

(@) there were no limit on the amount of the damages fixed by or in
accordance with the Convention; and

(b) there had been no negligence on the part of the passenger or consignor.

(4) The damages determined under Subsection (3) shall be reduced to such
extent as the court thinks just and equitable having regard to the share of the
passenger or the consignor in responsibility for the damage.

(5) Where the damages as reduced in accordance with Subsection (4) exceed
the maximum liability of the carrier fixed by or in accordance with the Convention,
the court shall further reduce the damages to that maximum amount.

11. ACTIONS AGAINST PARTIES TO THE CONVENTION WHO
UNDERTAKE CARRIAGE BY AIR.

(1) A Party to the Convention which has not availed itself of the provisions of
the Additional Protocol to the Warsaw Convention with reference to Article 2 of that
Convention shall be deemed, for the purposes of an action under the Convention
brought in a court in the country to enforce a claim in respect of carriage undertaken
by that Party, to have submitted to the jurisdiction of the court.

(2) This section does not authorize the issue of execution against the property
of a Party to the Convention.

12. EVIDENCE OF CERTAIN MATTERS.
(1) The Minister may, by notice in the National Gazette, declare—

(@) that a country specified in the notice is a country that has ratified or
adhered to the Hague Protocol, and the date on which the ratification or
adherence became effective; or

(b) that a country specified in the notice has, at the time of deposit of its
instrument of ratification of or adherence to the Hague Protocol,
declared that its acceptance of the Protocol does not apply to a territory
or territories specified in the notice; or

(c) that a country specified in the notice has duly made a declaration under
Article XXVI of the Hague Protocol, and the date on which the
declaration became effective; or

(d) that a country specified in the notice has duly extended the application
of the Hague Protocol to a territory or territories specified in the notice;
or
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(e) the extent (if any) to which a Party to the Hague Protocol has availed
itself of the provisions of the Additional Protocol to the Warsaw
Convention with reference to Article 2 of that Convention; or

03] that a country specified in the notice has denounced the Hague Protocol
in respect of—

(1) all of the territories for the foreign relations of which it is
responsible; or

(i1)  any such territory specified in the notice,

and the date on which the denunciation became effective.
(2) A notice under this section is evidence of the matters declared.

Division 2.
Carriage to which the Warsaw Convention without the Hague Protocol
Applies.
13. INTERPRETATION OF DIVISION 2.

(1) In this Division, “the Convention” means the Warsaw Convention as in
force, unaffected by the Hague Protocol, between Papua New Guinea and any other
country.

(2) For the purposes of this Division, a reference in the Convention to the
territory of a High Contracting Party to the Convention shall be read as a reference
to the territories in respect of which a Party declared, under Section 15, to be a High
Contracting Party to the Convention is declared, under that section, to be bound by
the Convention.

14. PROVISIONS OF CONVENTION TO HAVE FORCE OF LAW.

(1) Subject to this Division, the provisions of the Convention have the force of
law in relation to any carriage by air to which the Convention applies, irrespective of
the nationality of the aircraft performing the carriage.

(2) Unless the contrary intention appears, a reference in this Division to the
Convention shall be read as a reference to the provisions of the Convention as having
the force of law by virtue of this section.

15. EVIDENCE OF CERTAIN MATTERS.
(1) The Minister may, by notice in the National Gazette, declare—
(@)  who are the High Contracting Parties to the Convention; and

(b) the territory in respect of which any such Party is bound by the
Convention; and

() the extent (if any) to which any Party has availed himself of the
provisions of the Additional Protocol to the Convention.

.
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(2) A notice under this section is evidence of the matters declared.

16. CONVERSION OF FRANCS.

For the purposes of an action against a carrier, any sum in francs mentioned
in Article 22 of the Convention shall be converted into Papua New Guinea currency
at the rate of exchange prevailing on the date on which the amount of any damages
to be paid by the carrier is ascertained by the court.

17.  ADOPTION OF CERTAIN PROVISIONS OF DIVISION 1.

The provisions of Sections 6 to 11 (inclusive) other than Section 6(10) apply for
the purposes of this Division as if contained in this Division.

18. DURATION OF DIVISION 2.

(1) This Division continues in force until a date to be fixed by the Head of
State, acting on advice, by notice in the National Gazette, being a date not earlier
than the date on which a denunciation by Papua New Guinea of the Convention in
accordance with Article 39 of the Convention takes effect.

(2) On the date fixed under Subsection (1), this Division shall be deemed to be
repealed and Section 63 of the Interpretation Act 1975 applies as if this Division had
been repealed by an Act other than this Act.

Division 3.

Carriage to which the Guadalajara Convention Applies.

19. PROVISIONS OF CONVENTION TO HAVE FORCE OF LAW.

Subject to Divisions 1 and 2 as effected by Section 20, the provisions of the
Guadalajara Convention have the force of law in relation to any carriage by air to
which the Convention applies.

20. MODIFICATION OF DIVISIONS 1 AND 2.

In relation to carriage to which the Guadalajara Convention applies,
references in Division 1 (other than in Section 5) and in Division 2 (other than in
Section 14) to “the Convention” shall be read as including references to the provisions
of the Guadalajara Convention as having the force of law by virtue of this Division.

21. EVIDENCE OF CERTAIN MATTERS.

(1) The Minister may, by notice in the National Gazette, publish information
as to—

(@)  the coming into operation of the Guadalajara Convention; or
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(b) the States that have or have not taken any action referred to in Article
XI, XII, XIV, XV or XVI of that Convention and to the particulars of any
action so taken.

(2) A notice under this section is evidence of the matters specified in the notice.
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PART III. - OTHER CARRIAGE TO WHICH THIS ACT APPLIES.

22. INTERPRETATION OF PART III.
(1) In this Part, unless the contrary intention appears—

“airline licence” means an airline licence in force under the Civil Aviation
Regulation;

“baggage”, in relation to a passenger, means—
() registered baggage; or

(b)  baggage, personal effects or other articles, not being registered
baggage, in the possession of the passenger, or in the possession
of another person (being a person accompanying the passenger or
a servant or agent of the carrier) on behalf of the passenger, while
the passenger is on board an aircraft for the purposes of carriage
to which this Part applies or during the course of any of the
operations of embarking or disembarking;

“charter licence” means a charter licence in force under the Civil Aviation
Regulation;

“commercial transport operations” means operations in which an aircraft
1s used, for hire or reward, for the carriage of passengers or cargo;

“contract” includes an arrangement made without consideration;

“registered baggage”, in relation to a passenger, means baggage, personal
effects or other articles registered with the carrier as baggage intended
to be carried under a contract for carriage of the passenger to which this
Part applies.

(2) For the purposes of this Part, where, by reason of a contract of charter or
other contract between the holder of an airline licence or a charter licence and
another person, any persons or baggage are or is carried, or are or is to be carried, in
an aircraft while it is being operated by the holder of the licence, the contract shall be
deemed to be a contract of carriage providing for that carriage.

23. APPLICATION OF PART III

This Part applies to the carriage of a passenger who is or is to be carried in an
aircraft being operated by the holder of an airline licence or a charter licence in the
course of commercial transport operations, or in an aircraft being operated between
Papua New Guinea and another country, not being carriage to which the Warsaw
Convention, the Hague Protocol or the Guadalajara Convention applies.

24. LIABILITY OF CARRIER FOR DEATH OR INJURY.

Subject to this Part, where this Part applies to the carriage of a passenger the
carrier is liable for damage sustained by reason of the death of the passenger or any
personal injury suffered by the passenger resulting from an accident that took place

~-10-
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on board the aircraft or in the course of any of the operations of embarking or
disembarking.

25. LIABILITY OF CARRIER IN RESPECT OF BAGGAGE.

(1) Where this Part applies to the carriage of a passenger, the carrier is liable
under this Part, and not otherwise, for damage sustained in the event of the
destruction or loss of, or injury to, baggage of the passenger, if the occurrence that
causes the destruction, loss or injury takes place during the period of the carriage by
air unless the carrier proves that—

(@)  he and his servants and agents took all necessary measures to avoid the
destruction, loss or injury; or

(b) it was impossible for him or them to take such measures.

(2) For the purposes of Subsection (1) but subject to Subsection (3), the period
of the carriage by air comprises—

() 1in relation to baggage other than registered baggage—the period during
which the passenger is on board the aircraft or is in the course of any of
the operations of embarking or disembarking; and

(b)  1in relation to registered baggage—the period during which the baggage is
in the charge of the carrier whether on board the aircraft or elsewhere.

(3) In proceedings under this section in respect of registered baggage, if the
carrier proves that within a period of 12 hours after the arrival of the aircraft at the
place to which the baggage was to be carried in the aircraft the baggage was
available for collection by the passenger at a place at which, under the contract, the
baggage was to be or could be made available to the passenger, the period of the
carriage by air shall not be deemed to include any time after the expiration of that
period of 12 hours.

(4) In the application of Section 35 in relation to an action under this Part in
respect of baggage other than registered baggage, the carrier shall be deemed to have
proved that the damage was caused by the negligence of the passenger, except so far
as the passenger proves that he was not responsible for the damage.

26. COMPLAINT TO BE MADE IN RESPECT OF BAGGAGE.

(1) For the purposes of an action under this Part, evidence proving receipt of
registered baggage, without complaint, by the person entitled to delivery is evidence
that the baggage has been delivered in good condition and in accordance with the
contract of carriage.

(2) Except in case of fraud on the part of the carrier, no action lies against a
carrier under this Part in respect of baggage, unless the passenger, or a person
acting on his behalf, has complained by writing delivered to the carrier or served on
the carrier by post or in such other manner as is prescribed—

-11 -
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(@) 1in the case of injury to registered baggage or of loss or destruction of
part only of an item of registered baggage—within the period of three
days after the date of receipt by or on behalf of the passenger of the
baggage, or of the remainder of the item of baggage, as the case may be;
or

(b)  in the case of loss or destruction of the whole of an item of registered
baggage—within the period of 21 days after the date on which the
baggage should have been placed at the disposal of the passenger; or

(c) in the case of injury to, or loss or destruction of, baggage other than
registered baggage—within the period of three days after the date on
which the carriage of the passenger ended.

(3) Where the court is satisfied that it is just and equitable to do so by reason
of special circumstances, a court having jurisdiction in actions under this Part in
respect of baggage may, by order, grant leave to a person to institute or continue an
action in the court in relation to baggage notwithstanding that there has been a
failure to complain in accordance with Subsection (2) within the time fixed by that
subsection.

(4) Subsection (2) does not apply in relation to an action in respect of which
leave has been granted under Subsection (3).

27. LIMITATION OF LIABILITY.

(1) Subject to the regulations relating to passenger tickets, the liability of the
carrier under this Part in respect of each passenger, by reason of his injury or death,
1s limited to the sum of K30,000.00 or such higher sum as specified in the contract of
carriage.

(2) Subject to the regulations relating to baggage checks, the liability of the
carrier under this Part in respect of the baggage of any one passenger, being baggage
that is or includes registered baggage, is limited to the sum of K300.00 or such
higher sum as specified in the contract of carriage.

(3) The liability of the carrier under this Part in respect of the baggage, other
than registered baggage, of any one passenger is limited to the sum of K30.00 or such
higher sum as specified in the contract of carriage.

28. CONTRACTING OUT.

(1) Any provision of an agreement tending to relieve the carrier of liability in
accordance with this Part or to fix a lower limit than the appropriate limit of liability
provided by this Part is null and void, but the nullity of such a provision does not
involve the nullity of the whole contract of carriage.

(2) Subsection (1) does not apply to provisions governing loss or damage
resulting from the inherent defect, quality or vice of goods carried.
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29. SERVANTS AND AGENTS OF CARRIER.

(1) Where an action in respect of any damage is brought against a servant or
agent of a carrier, the servant or agent, if he proves that he acted within the scope of
his employment or authority, is entitled to avail himself of the limits of liability (if
any) that the carrier himself would be entitled to invoke under Section 27 in an
action against him in respect of the damage.

(2) The aggregate of the amounts recoverable from the carrier, his servants
and agents shall not exceed the limits referred to in Subsection (1).

(3) The right to bring an action against a servant or agent of a carrier in
respect of any damage, being damage that gave rise to a cause of action against the
carrier under this Part, is extinguished if the action is not brought within the time
specified 1n Section 30.

30. LIMITATION OF ACTIONS.

The right of a person to damages under this Part is extinguished if an action is
not brought by him or for his benefit within two years after the date of arrival of the
aircraft at the destination, or, where the aircraft did not arrive at the destination—

(@)  the date on which the aircraft ought to have arrived at the destination;
or

(b) the date on which the carriage stopped,

whichever is the later.

31. LIABILITY IN RESPECT OF DEATH.

(1) This section applies in relation to liability imposed by this Part on a carrier
in respect of the death of a passenger (including the injury that resulted in the
death).

(2) Subject to Section 33, the liability under this Part is in substitution for any
civil liability of the carrier under any other law in respect of the death of the
passenger or in respect of the injury that has resulted in the death of the passenger.

(3) Subject to Subsection (4), the liability is enforceable for the benefit of such
of the members of the passenger’s family as sustained damage by reason of his death,
and for the purposes of this subsection—

(@)  the passenger’s family shall be deemed to consist of the wife or husband,
parents, step-parents, grandparents, brothers, sisters, half-brothers,
half-sisters, children, step-children and grandchildren of the passenger;
and

(b)  in ascertaining the members of the passenger’s family, an illegitimate
person or an adopted person shall be treated as being, or as having
been, the legitimate child of his mother and reputed father or, as the
case may be, of his adopters.

(4) To the extent that the damages recoverable include—
~13 -
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(@)  loss of earnings or profits up to the date of death; or

(b) funeral, medical or hospital expenses paid or incurred by the passenger
before his death or by his personal representative,

the liability is enforceable for the benefit of the personal representative of the
passenger in his capacity as personal representative.

(5) The action to enforce the liability may be brought by—
(@)  the personal representative of the passenger; or

(b) a person for whose benefit the liability is, under the preceding
provisions of this section, enforceable,

but only one action shall be brought in respect of the death of any one passenger, and
the action is for the benefit of all persons for whose benefit the liability is so
enforceable who—

(c) are resident in the country; or

(d)  not being resident in the country, express the desire to take the benefit
of the action.

(6) The damages recoverable in the action include—
(@)  loss of earnings or profits up to the date of death; and
(b) the reasonable expenses of the funeral of the passenger; and

(o) medical and hospital expenses reasonably incurred in relation to the
injury that resulted in the death of a passenger.

(7) In awarding damages, the court is not limited to the financial loss resulting
from the death of the passenger.

(8) Subject to Subsection (7), the amount recovered in the action shall, after
the deduction of any costs not recovered from the defendant, be divided amongst the
persons entitled in such proportions as the court directs.

(9) At any stage of the proceedings the court may make any such order as
appears to it to be just and equitable in view of—

(a) the provisions of this Part limiting the liability of the carrier; and

(b) any proceedings that have been, or are likely to be, commenced against
the carrier, whether in or outside the country.

32. LIABILITY IN RESPECT OF INJURY.

Subject to Section 33, the liability of a carrier under this Part in respect of
personal injury suffered by a passenger, not being injury that has resulted in the
death of the passenger, is in substitution for any civil liability of the carrier under
any other law in respect of the injury.
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33. CERTAIN LIABILITIES NOT EXCLUDED.
This Part does not exclude any liability of a carrier—

(@)  to indemnify an employer of a passenger or any other person in respect
of any liability of, or payments made by, the employer or other person
providing for compensation, however described, in the nature of
workers’ compensation; or

(b) to pay contribution to a tort-feasor who is liable in respect of the death
of, or injury to, the passenger,

but this section does not operate to increase the limit of liability of a carrier in
respect of a passenger beyond the amount fixed by or in accordance with this Part.

34. PROCEEDS OF INSURANCE POLICIES, ETC.

In assessing damages in respect of liability under this Part, there shall not be
taken into account by way of reduction of the damages—

(a) any sum paid or payable, under a contract of insurance, on the death of,
or an injury to, a passenger; or

(b) any sum paid or payable out of a superannuation, provident or like
fund, or by way of benefit from a friendly society, benefit society or trade
union; or

() any sum in respect of a pension, social service benefit or repatriation
benefit paid or payable, consequent on the death or injury, by any
government or person; or

(d) in the case of death, any sum in respect of the acquisition by a spouse or
child of the deceased, consequent on the death, of, or of an interest in—

(1) a dwelling used at any time as the home of the spouse or child; or
(i1)  the household contents of any such dwelling; or

(e) in the case of death, any premium that would have become payable
under a contract of insurance in respect of the life of the deceased
passenger if he had lived beyond the time when he died.

35. CONTRIBUTORY NEGLIGENCE.

(1) Where, in an action under this Part, against a carrier the carrier proves
that the damage was caused or contributed to by the negligence of the passenger, the
damages recoverable shall be assessed in accordance with this section.

(2) The court shall first determine the damages that would have been
recoverable if—

(@) there were no limit on the amount of the damages fixed by or in
accordance with this Part; and

(b)  there had been no negligence on the part of the passenger.
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(3) The damages determined under Subsection (2) shall be reduced to such
extent as the court thinks just and equitable having regard to the share of the
passenger in responsibility for the damage.

(4) Where the damages as reduced in accordance with Subsection (3) exceed
the maximum liability of the carrier fixed by or in accordance with this Part, the
court shall further reduce the damages to that maximum amount.

36. REGULATIONS RELATING TO PASSENGER TICKETS AND
BAGGAGE CHECKS.

The regulations may make provision relating to passenger tickets and baggage
checks in respect of passengers or baggage in relation to whom or which this Part
applies, in relation to—

(a) the circumstances in which such tickets and checks must be issued by
carriers; and

(b) matters to be included in such tickets and checks; and

() the non-application of any provision of Section 27 (except where the
limit of liability under the provision is a sum specified in the contract of
carriage) where specified provisions of the regulations relating to the
1issue, form and contents of such tickets or checks have not been
complied with.

37. APPLICATION OF PART III TO CARGO.

(1) Subject to Subsection (2), the regulations may provide for applying, with
such exceptions, adaptations and modifications as are prescribed, the provisions of
the Warsaw Convention, the Hague Protocol and the Guadalajara Convention and
any of the provisions of this Act to and in relation to the carriage of cargo, being
carriage in relation to which, if it were the carriage of passengers, this Part would
apply.

(2) No adaptation or modification under Subsection (1), of the provisions of
Article 22 of the Warsaw Convention, as replaced by Article XI of the Hague Protocol,
has the effect of limiting the liability of the carrier to a sum less than the sum to
which his liability would be limited if those provisions were applied without
adaptation or modification.
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PART IV. - DAMAGE CAUSED BY AIRCRAFT TO PERSONS ON SURFACE.
Division 1.

Preliminary.

38. INTERPRETATION OF PART IV.
In this Part, unless the contrary intention appears—

“contracting State” means a country, other than Papua New Guinea, that is
bound by the Convention;

“the Convention” means the Rome Convention.

Division 2.

Damage to which the Rome Convention Applies.

39. CONVENTION TO HAVE THE FORCE OF LAW.
(1) The provisions of the Convention have the force of law.

(2) Unless the contrary intention appears, a reference in this Division to the
Convention shall be read as a reference to the provisions of the Convention as having
the force of law by virtue of this section.

40. ACTIONS UNDER CONVENTION.

(1) Where damage in relation to which the Convention applies occurs in the
country, no action under the Convention in respect of the damage lies in the country
except in a court having jurisdiction in relation to the place where the damage
occurs.

(2) Where an action under the Convention is pending in the National Court, no
action under the Convention arising out of the same incident (other than an action
instituted before the institution of the action in the National Court) lies in any other
court.

(3) Where actions under the Convention arising out of a single incident are
pending in two or more courts, the National Court may, on the application of the
defendant in any such action (or, if there is more than one defendant, on the
application of any defendant), order any such action to be removed into the National
Court, on such terms and conditions as the National Court thinks proper.

41. CONSOLIDATION OF ACTIONS.

(1) Where two or more actions under the Convention, arising out of a single
incident, are pending in a court, the court may make such orders as it thinks proper,
on such terms and conditions as it thinks fit, for the purpose of ensuring, so far as
the interests of justice and convenience permit, that all of the actions are
consolidated for disposal in a single proceeding.
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(2) Subsection (1) does not prejudice any power of a court under any other law
with respect to any actions to which that subsection applies.

42. LIABILITY IN RESPECT OF DEATH.

(1) This section applies in relation to the liability imposed by the Convention
on a person in respect of the death of another person.

(2) The action to enforce the liability may be brought by—
(@)  the personal representative of the deceased person; or
(b) one of the persons who suffered damage by reason of the death,

but only one action shall be brought in the country in respect of the death of any one
person and the action is for the benefit of all persons for whose benefit the liability is
enforceable who—

() are resident in the country; or

(d)  not being resident in the country, express the desire to take the benefit
of the action.

(3) The damages recoverable in the action include—
(@)  loss of earnings or profits up to the date of death; and
(b) the reasonable expenses of the funeral of the deceased person; and

(c) medical and hospital expenses reasonably incurred in relation to the
injury that resulted in the death of the deceased person.

(4) In awarding damages, the court is not limited to the financial loss resulting
from the death of the deceased person.

(5) Subject to Subsection (6), the amount recovered in the action shall, after
the deduction of any costs not recovered from the defendant, be divided amongst the
persons entitled in such proportions as the court directs.

(6) At any stage of the proceedings the court may make any such order as
appears to it to be just and equitable in view of the provisions of the Convention
limiting the liability of the defendant.

43. PROCEEDS OF INSURANCE POLICIES IN RELATION TO DEATH OR
INJURY.

In assessing damages in respect of liability under the Convention in relation to
the death of, or personal injury to, a person, there shall not be taken into account—

(a) any sum paid or payable under a contract of insurance, on the death of,
or personal injury to, the person; or

(b) any sum paid or payable out of a superannuation, provident or like
fund, or by way of benefit from a friendly society, benefit society or trade
union; or
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(c) in the case of death, any premium that would have become payable
under a contract of insurance in respect of the life of the person if he
had lived beyond the time when he died.

44. ACTIONS AGAINST CONTRACTING STATES AS OPERATORS OF
AIRCRAFT.

(1) For the purposes of an action under the Convention brought in a court to
enforce a claim in respect of damage for which, under the Convention, the contracting
State is liable as operator of the aircraft concerned or as being otherwise connected
with the aircraft, a contracting State shall be deemed to have submitted to the
jurisdiction of the court.

(2) This section does not authorize the issue of execution against the property
of a contracting State.

45. EVIDENCE OF CERTAIN MATTERS.
(1) The Minister may, by notice in the National Gazette, declare—

(@)  that a country specified in the notice is a country that has ratified or
adhered to the Convention, and the date on which the ratification or
adherence became effective; or

(b) that a country specified in the notice has, at the time of deposit of its
instrument of ratification of or adherence to the Convention, declared
that its acceptance of the Convention does not apply to a territory or
territories specified in the notice; or

() that a country specified in the notice has extended the application of the
Convention to a territory or territories specified in the notice, and the
date as from which the extension took effect; or

(d) that a country specified in the notice has made a declaration under
Paragraph 3 of Article 37 of the Convention in relation to a territory
specified in the notice; or

(e) that a country specified in the notice has denounced the Convention in
respect of—

(1) all of the territories for the foreign relations of which it is
responsible; or

(i1)  any such territory specified in the notice,
and the date on which the denunciation became effective.

(2) A notice under this section is evidence of the matters declared.
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Division 3.

Other Damage to which Part IV Applies.

46. APPLICATION OF DIVISION 3.

(1) This Division applies to an aircraft registered in Papua New Guinea that,
while being moved between Papua New Guinea and another country, is in flight in
Papua New Guinea—

(@)  1in the course of a journey of the aircraft between a place in Papua New
Guinea and a place outside Papua New Guinea (with or without
intermediate stopping-places in Papua New Guinea); or

(b)  in the course of a journey of the aircraft between two places in Papua
New Guinea, if passengers or goods are being carried in the aircraft in
part performance of a contract for their carriage by a single carrier
between a place in Papua New Guinea and a place outside Papua New
Guinea.

(2) This Division also applies in relation to an aircraft, not being an aircraft
registered in Papua New Guinea or in a contracting State, that is being moved
between Papua New Guinea and another country and is in flight in Papua New
Guinea.

(3) For the purposes of this section, an aircraft shall be deemed to be in flight
from the moment when power is applied for the purposes of take-off until the
moment when the landing run ends.

47. APPLICATION OF PROVISIONS OF CONVENTION.

(1) Subject to this section, the provisions of the Convention (other than
Chapter III, Article 20, 23, 27, 28 and 29 and Chapter VI) apply, by virtue of this
section, to and in relation to an aircraft to which this Division applies.

(2) For the purposes of this section, where in a provision of the Convention
that applies by virtue of this section there is a reference to the Convention, that
reference shall be read as a reference to the provisions of the Convention that apply
by virtue of this section, as so applying.

(3) The provisions of Chapter II, and of Articles 19 and 21, of the Convention
do not apply to an aircraft referred to in Section 46(2), and in the application of the
provisions of the Convention that apply to such an aircraft all references to the limits
of liability provided by Chapter II of the Convention shall be deemed to be omitted.

48. APPLICATION OF CERTAIN PROVISIONS OF DIVISION 2.

Sections 40, 41, 42 and 43 apply for the purposes of this Division in like
manner as they apply for the purposes of Division 2, but in the application of those
sections any reference to the Convention shall be read as a reference to the
provisions of the Convention that apply by virtue of this Division, as so applying.
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49. COMPULSORY INSURANCE.

(1) The Minister may, by written notice, prohibit a person from operating an
aircraft in circumstances in which the aircraft would be an aircraft to which this
Division applies unless there is in force a certificate in writing issued by the Minister
certifying that the person is insured, to the satisfaction of the Minister, against
liability under this Division to an extent corresponding to the extent to which an
operator may be required to be insured under Chapter III of the Convention.

(2) While a notice under this section is in force, a person to whom the notice
has been given must not contravene the notice.

(3) For the purposes of this section and of any notice under this section, a
person shall be deemed to operate an aircraft if the circumstances are such that, if
the aircraft were one to which the Convention applies, he would be the operator of
the aircraft for the purposes of the Convention.
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PART V. - MLSCELLANEOUS.
50. STOWAWAYS.

(1) Where a person travels in an aircraft without the consent of the carrier and
Part IT or Part III would apply in relation to the carriage if he were a passenger
carried, under a contract for his carriage for reward, between the place where he
boarded the aircraft and his place of disembarkation, the liability (if any) of the
carrier, or of his servants or agents, in respect of the person and his baggage is
subject to the limits as to amounts that are applicable in respect of passengers under
that Part.

(2) This section does not impose any liability on a carrier, or a servant or agent
of a carrier, to which he is not subject apart from this section.

(3) For the purposes of this section, the place of disembarkation of a person
shall be deemed to be the next scheduled stopping-place after the place at which he
boards the aircraft or, if he continues on board after the aircraft leaves that next
scheduled stopping-place, the scheduled stopping-place next after the last stopping-
place from which the aircraft departed with him on board.

51. REGULATIONS.

(1) The Head of State, acting on advice, may make regulations, not
inconsistent with this Act, prescribing all matters that by this Act are required or
permitted to be prescribed, or that are necessary or convenient to be prescribed for
carrying out or giving effect to this Act, the Warsaw Convention, the Warsaw
Convention as affected by the Hague Protocol, the Guadalajara Convention and the
Rome Convention.

(2) The regulations in respect of the Rome Convention may prescribe, in
particular, matters in relation to—

(@) the manner in which requirements may be made under Chapter III of
the Convention and the authority that is to be the appropriate authority
in Papua New Guinea for any purpose in relation to that Chapter; and

(b)  the manner in which evidence may be given, in proceedings under the
Convention, of a certificate of airworthiness of an aircraft or of the
1dentity of the registered owner of an aircraft.

(3) The regulations for carrying out or giving effect to Article 20 of the Rome
Convention may include regulations—

(a) prescribing the courts by which judgements referred to in that Article
may be enforced and the formalities that are to be complied with before
such a judgement may be so enforced; and

(b) providing that an application to a court for execution of a judgement
referred to in that Article shall be made by way of, or shall be preceded
by, an application for registration of the judgement in the court; and
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providing that a court to which such an application for registration of a
judgement is made may refuse registration of the judgement, or set
aside registration, on any ground on which, under that Article,
execution of the judgement may be refused or where, for any other
reason, the judgement is found not to be enforceable under that Article;
and

prohibiting, restricting or regulating actions or proceedings in courts on
foreign judgements in respect of liability under the Convention, for the
purpose of preventing the use of such actions or proceedings as a means
of evading the limitations on rights of execution of such judgements
contained in Article 20 of the Convention.
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SCHEDULE 1 - CONVENTION ON DAMAGE CAUSED BY FOREIGN
AIRCRAFT TO THIRD PARTIES ON THE SURFACE.
Sec.

CONVENTION

THE STATES SIGHMATORY 1o this Conventich

MOVED by a desite to ehsule adequate compensaticon fol pelsohs wha soffer dainage
caused oh the sutface by foteigh aitclafl, while liimiling ih a leaschable manhet the exient
of the Habilities i ncolved for such dunage in ctdel net to hindel the developoent of
internatichal Gwil ait ttanspaid, and also

COMYINCED of the heed fol unifyhg 1o the grealest extlent possible, thicogh an
intethatiohal cahvention, the tules appl ying in 1he valious coonities of the wotld 1o the
liabilities inculted for such dunage,

HAYE APPOIMTELD 1o such effect the undel=ighed Bleni potentialies who, duly
anthotized, HAYE AGREED AR FOLLOWS:

GHAPTER L—PRINGIPLES OF LABILITY.
Articia 1

1. Any petseh wheo suffels daimage on the sutface shall, upon proof ohly that the
daumage was caused by ah aitctafl in flight ot by any petsoh ot thing falling thetefioun, be
entilled 1o coumpensation as plovided by this Convention. Mevertheless thete shall be no
tight 1o com pensatich if the dunage is hel 2 ditecl cohsequence of the incident giving Lise
theteto, ot if the damage vesults frown the imete fact of passage of the aitcraft thioogh the
aitspace 1h cohfolmly with existing ait tafhic tegulatichs.

2. Fel the patpose of this Convention, an airctafl is consideved 1o be in flight fiaum
the mmowmentl when powel is applied for the purpose of actnal take-off until the ooment
wheh the lahding tuh ehds. n the case of an aitclafl lighter thah ait, Lhe explessich "in
flight" relates 1o the petiod fiown 1he oouiment when i1 becoioes detached frow the sotface
until i becounes again attached thereio.

Articia 2

1. The liability for comnpehsatich cottemplated by Alticle 1 of this Cohventich
shall aflach 1o the opelalor of the aitctafi.

2. [a)Botthe putposes of this Cohventich the teln "opelatel” shall inean the pelsch
who was mmaking use of the airctafl atthe time the dunage was cansed, provided that if
contiel of the navigation of Lthe aitclafl was telained by the petsch ficum whoun the Light
1o make use of the aitctafl was detived, whether divectly o i ndivectl y, 1hal petsch shal | be
cohsidered the opelaior.

[B).A person shall be consideted 1o be 1oaking use of an aitctafl when he is osing
il petsanall y o when his selvanls ol agehls ate osing Lhe i vctafl in the coolse of theit
employnent, whethel ot hot within the scope of theitaothotity.

3. The tegisleted ownet of Lthe aitctafl shall be presuoed 1o be the operator and
shall be liable as such uhless, in the proceedings fol the detetim hatioh of his lability, he
ploves thal sowne olhel petsoh was Lthe opelatot and, ih so far as legal ptocedotes petimit,
takes appropliate imeasures 1o make thal cther petsan 2 pay in the proceedings.
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Articia 2

If the petsoh who was the opetaiol ol the timme the dunage was caused had hot the
exclusive Lightl 1o use the ai terafl fol 2 petied of mnote than foutteen days, dating floun the
wament when the light 1o use commmenced, the petson flon whow such Hight was delived
shall be liable jointly and sevetally with the opetatot, each of them being boond undet the
plowisiohs ahd within the himits of Habilily of this Conventizh.

Articia 4

If 2 pelsah makes ose of ah aitcrafl withoul the consent of the petsch entitled 1o its
navigalichal coniicl, the latter, onless he proves thatl he has exercised doe cate 1o plevent
such use, shall be joinily and sevetally liable with the uhlawful vser for dammage giving a
light 1= compensatich uhdet Aticle 1, each of them being boohd uhdet the plovisichs
and within the limits of Hability of this Conventich.

Articla 5

Any petseh who would olhetwise be liable ondet the plovisions of this Canventich
shall nat be liable if the dumage is the ditect consequence of aimed conflict ob cvil
disturbahce, ol ifsuch petsoh has beeh deplived of the nse of the aitclafi by act of poblic
authoity.

Articla B

1. Any petseh who woold othetwise be liable undel the provisions of 1his
Cohventich shall hot be liable fol dunage if he ploves that the dunage was caused solely
thiough 1he negligence ot othet wiangful adl or cumssich of the petsoh who soffes the
dunage o of the lallel’s selvahis ol agents. If the peisch liable proves that the damage
was cohli buled 1o by 1he negligence ol othel wiongful acl ol cumissicn of the petseh wha
suffels the damage, ot of his selvanis ot agents, the commpehsation shall be reduced 1o the
extent lo which such hegligehce ol wiohghl act ol cumssich cohlliboled to the dunage.
Mevell heles thele shall be ho such exchelaticn ob tedoctieh if, in the case of the
negligence ol othel wiongful acl ol cwnissicn of a selvant ol agent, the pelsan who soffels
the dumage ploves that his setvant ol agent was ach hg coiside the scope of his authatity.

2. When an aclicn is brought by ohe pelson 1o tecov el dunages atising fiow the
death ol injuty of ahothel petseh, the hegligence ot athet wiohgful 2l o cumssich of
such other petsoh, ot of his selvanis ot agents, shall alse have the effect provided in the
preceding patagtaph.

Articla 7

When iwe ol toobe aitclafl have collided ot 1ntetfered with each otherin flight and
dumage for which 2 light to compensaticn as contewmplated in Aicle 1 tesults, ol when
Lwo ol mmote aitclafl have joi hily cavsed such dunage, each of the aircrafl cohcetned shall
be cohsideted 1o have cansed the dumage ahd 1he opetatol of each aivctafl shall be lable,
cach of themn bei ng boond undet the provisichs and within the limits of Hability of this
Convention,
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Articia 8

The persohs tefetted 1o ih pataglaph 3 of Adicle 2 and in Aticles 3 ahd 4 shall be
entitled 1 all defences which ate available 1o ah opelalol undet 1he plovisions of 1his
Cohventioh.

Articie 9

Meither the opetatot, the ownel, any petsch liable onder Adicle 3 or Aticle 4, nor
theil tespeclive selvahls ot agenls, shal | be liable fot dunage on the suiface cavsed by an
aitctafl in flight ot any peisen ol Lthing falling thereficun olhetwise than s expless|y
plowided in this Convention. This tule shall nol apply 1o an y such petseh who is guilty of
adelibetate act ol cimissioh dohe with intent o canse dunage.

Articie 10

Mothingin this Conventich shall prejudice 1he questioh whether a petson liable for
dumnage ih accoldance with ils provisiohs has 2 light of tecoulse agai hst ahy othel petscoh.

GCHAPTERIL—EXTENT OF LIABILITY.
Articie 11

1. Suobjeciiathe plovisions of Alticle 12, the liabilily for dumage giving a tight 1o
compehsatich ahder Alticle 1, fol each aitclafl and inident, in vespect of al| peischs
liable undet this Canvention, shall hel exceed:

[2) 500,000 frahcs for aivctafl weighing 1,000 kilogltamimes ot less,

[b) 300,000 francs plos 400 flancs pet kilegltaome ovet 1,000 kiloglamoes for
aitctafl weighing mobe than 1,000 bol net exceedi ng 5,000 kiloglumipes,

() 2,500,000 flancs plos 250 flancs pet ki loglamoe ovel 5,000 kil oglaoes fol
aitctafl weighi g mote than §000 bot hol exceedi ng 20,000 ki loglamimes;

[d) &,000,000 flahcs plos 130 flahcs pet ki loglamme over 20,000 kil oglamoes
for itctafl weighing move than 20,000 bul ol exceeding 50,000
kilogramioes;

() 10,500,000 francs plus 100 flahcs pet kiloglanioe over 50,000 kiloglaimoes
fol aitclafl weighing mote thah 50,000 kilegranimes.

2. Theliabilityin tespect of loss of life ot petsenal inj oty shall ol exceed 300,000
frahcs per petson killed ob injured.

3. "Weight" mmeans the maximom weight of 1he aitctafl aothetized by the celtificate
of aitwolthiness foo take-off, encl uding the effect of lifling gas when used.

4. Thesuwrs mwentiched ih fiahos ih this Alticle tefel 1o a cottency ohit consisting
of 65%% 1 |l glumunes of gold of i llesimal finehess 900, These sums may be cohve tied
il hatichal cuttencies in tound figutes. Cohvelsioh of the suurs into hatichal cultehcies
cthet than gold shall, in case of judicial proceedi hgs, be mmade accotding o the gold valve
of such cultencies a1 the date of the judgioent, or, ih cases coveled by Aticle 14, al the
date of the allocation.
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Articie 12

1. Tfthe peisoh who suffels damage proves thatl i1 was caused by a delibetate acl ot
aumssich of the apetatel, his selvanis ol agents, dene with intent io cause dunage, 1he
liability of 1he opelatol shall be unlimied; provided that in the case of such act or
oumssich of such selvanl ob agent, i is also ptoved thal he was acting in the contse of his
amploymehl and within the scope of his aulhotity.

2. Tfa petsoh wiongfully takes and mmakes use of ah aitetafl without the consent of
the persanh enlitled 1o use i1, lis habihiiy shall be onhomtied.

Articie 12

1. Whehever, undet the plovisiohs of Aticle 3 ol Atticle 4, 1we ol inole pelsohs
ate hable for dunage, ot a tegisieted owhel who was nol the opetalelis mmade liable as
such as plovided i pataglaph 3 of Alicle 2, the pelschs who soffer dunage shall nat be
enlilled 1o iotal compensatioh greater than the highest indemnily which may be awatded
uhdel Lhe plovisiohs of this Cohventich against ahy ohe of the petschs liable.

2. When the provisions of Alticle 7 ate applicable, the petson who suffels the
dumageshal | be entitled 1o be commpensated op 1o the aggregate of the limts applicable
with tespect 1o each of the aitctafl inhvelwed, bul ho opetatel shall be lable for 2 somin
excess of Lhe Lt applicable to his aitctafl onless his liability is onlimited ondet the
telrs of Alticle 12

Articie 14

If the 1otal wncont of the claims established exceeds the it of labilily applicable
uhdel Lhe plovisichs of this Cohvention, 1he followi hg wles shall apply, taking inlo
accounl the plovisions of paragtaph 2 of Alticle 11:

[a) T the claims ate exclusively in bespect of loss of life ol petsonal 1njoty ot
cxclusively in tespec of dunage 1o ptopetly, such claims shal | be redoced 1h
propatlich 1o the © respective ameunts.

[b) I the claims ate both in vespect of loss of life or petscnal injoty and in
vespect of durage 1o plopelly, one half of the tolal sun disti botable shall be
applopliated preferentiall y 1o mmeet claiims in tespect of loss of life and
petsonal ihjury ahd, ifinsofficient, shall be distlibuled plopottichatel y
betweeh Lhe claims cohcethed. The vemai ndet of the tetal som distiibulable
shall be distiibuted propoltichately anchgihe olairs in tespect of dunage 1o
prepetly and the pottich hot altead y covered of the claims in respect of loss
of life and pelschal injuty.
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CHAPTER IlL—SECURITY FOR OPERATOR'S LIABILITY.
Articie 15

1. Any Conltacling Slale mmay tequite thal the opetatol of ah aitctafl vegistered in
anether Cantiact ng Slate shall be insoted in tespect of his lability for daimage sustained
in its teltitely for which 2 right to compehzatich exists ohdel Alticle 1 by mmeans of
ihsutahce np to the limits applicable accordi hg o the provisions of Aticle 11.

2. [a)The Insutance shall be accepled as satisfacioty if i1 confolios 1o the
plovisiohs of this Cohventioh and has been effected by an insover anthoti zed 1o effect
such ihsulahce ohdet the laws of the Stale whele the aitclafl is registeted ot of the State
whete Lthe insuvel has his tesidence ot plincipal place of business, ahd wheose financial
vespohnsibilily has been velified by eithel of those Stales.

[BIY ihsulahce has beeh tequoited by ahy Stale ohdet pataglaph 1 of this Atticle,
and a final judgoent in thal State is el satisfied by payioent in the cotvency of that State,
any Cohllacling Stale mmay vefuse 1o acoepl the insutel as financially tespohsible ontil
such payment, if demmanded, has been mmade.

3.  Melwilhstandingtlhe lasl preceding pataglaph the Slate ovetflown mmay tefose 1o
accept as satisfacioly insulahce offected by ah insulet wha is hot anthotized for that
putposeih a Cohllacting State.

4. TInstead of insulance, ah ¥ of 1he followi ng seculities shall be decioed satisfactory
if the secolily confolos 1o Alticle 17:

[a) 2 cash deposit ih a deposiicry mainlained by the Conlracti ng Stale wherethe
aitctafl is tegistered ol with 2 bank antholized 1o acl as 2 depositoly by that
Sale;

[b) a guataniee given by a bank auihotized 1o do so by the Contracting State
whete the aitciafi is tegisteted, and whose financial responsi bility has been
welified by thatl State,

[c) 2 guatanlee given by the Conllacting State whete the aitclafl is registered, if
thal Blate ondetlabes that it will net claim immuonity from s0itin lespect of
that guaraniee.

5. Sobjeclio pataglaph &of this Alicle, 1he Statle ovelflown ioay alse tequite 1hat
the aitclafl shall catty a celtificate issued by the insutet cettifyingthal insulahce has been
effecled in accotdance with the provisions of this Convention, and specifyi ng the petsch
ol pelsons whose liabi ity is secured theteby, logethel wilh 2 cettificale o endolsement
issued by the applopliale authatily in the Slate whete the aitctafl is tegislered ot in the
Etate whete the insuter has his tesidence ot pling pal place of busines cettifying the
finahcial vespohsibilily of the insuvet. If othet secolily is furhished ih accoidahce with the
plewisions of patagraph 4 of this Aticle, a celtificate 1o thal effeci shall be issued by 1he
applopliale aothatily ih the Stale whete the aitclaft is registeted.

& Thecettificale tefetied 1o ih patagtaph 5 of this Aticle heed hat be catiied in the
aitctafl if a cettified copy has been filed with 1he appropliate aotholily desighated by the
Etate ovetflown ot, if1he Interhatiohal Civil Aviatioh Otgahizatioh aglees, with that
Oiganizatioh, which shall furhish a copy of the cettificale 1o each contiacting State.
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7. [a)Whete the State overflown has reasehable gloonds fot deubling the financial
Lespohsibility of the insuter, ol of the bank which issues a guatantee ohdel pataglaph + of
this Aulicle, that Blate mmay tequest additichal evidence of finahcial wespohsibility, and if
any queslich alises a5 1o the adequacy ofthal evidence the dispule affecling the Stales
concelhed shall, al the vequest of ohe of 1hose Slales, be subunitled 1o an atbitial 1Hbonal
which shal| be eitherthe Conncil of the Intethatichal Civil Aviatioh Organizatich o a
petsoh of body mmoloally agieed by the palties.

[E) Until 1his Wibunal has given iis decisioh the insutahce o guataniee shall be
consideted plovisichally valid by the State ovetflowh.

8 Any requieents impesed 1h accordance with this Aticle shall be netified 1o
the Secietaty Genetal of the Thtethatichal Civil Aviatich Oiganizatioh whe shall infolm
each Cohllact hg Stale theveot.

9. Fol the patpose of this Auicle, the teln "insuvet” inclodes 2 gloop of insulels,
and for the putpose of patagraph 5 of this Aticle, the phrase "apploptiate aothatityin a
Etate” ihcludes the apploplizle aothotily ih the highest political subdivisioh theteof which
vegulates 1he conduct of business by the 1nsuvel.

Articie 1B

1. Theinsuoret of clhel petseh plowidi ng secuolity tequited undet Aticle 15 of the
liability of the opetator mmay, in additioh 1o the defences available 1o the opetator, and the
defence of fotgery, sel up ohly the followi hg defences against clairs based oh the
applicatioh of 1his Cohventich:

[a) 1hat the dammage occutted aftet the secolily ceased 1o be effective. Howevet, if
the seculily expites duting a flight, it shall be continued in fotce until the hext
lahdi hg specified ih the flight plan, but he lohgerihan twenly-foot hours; and
if the seculily ceases 1o be effective for any teason othel thah the expitation
of is lelm, ot a change of opelatat, il shall be centinoed until fifleen days
afier notification 1o the apptoptiate anthotity of the State which cettifies the
finahcial vespohs bility of the insuvet ot the goatantol that the secolily has
ceased 1o be effective, o ontil effective withdrawal of 1he cettificate of the
insutel o the cetificate of guatantee if such 2 certificale has beenh Lequired
uhdet pataglaph 5 of Aiticle 15, whichever is the eatliet;

(b that the damage occutted cotside the tettitatial limts provided for by the
seculily, uhless flight culside of such s was cansed by force mefenre,
ass slance justified by the Giicumslances, ol ah ettel in piloling, opelatich ot
havigatich.

2. TheStale which hasisued ol endetsed 1 cettificale poisuant 1o pataglaph 5 of
Auticle 15 shall notify the tetim hatioh ol cessatich, othelwise than by the expitation of its
tetm, of the insutahce ot olhet seculity to the inletesied contiacling Slales as sooh as

possible.
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3. Whete a cellificale of ihsolahce o othel secolily is tequited undet patagraph 5
of Aticle 15 and, the opelatol is changed duli hg the peticd of the validity of 1he secality,
the seculily shall apply to the lability ohdel this Cohvention of the hew opetatol, ohless
he is alvead y coveted by othel insulance ol seculily ol is an unlawful uset, bol not
beyond fifleen days fiown 1he time when the insuolel ol guatantol notifies the applopliale
anthatity of the State whete the cetificale was issued that the seculity has becowme
iheffective ot uhlil the effective withdiawal of the cettificate of the insutet ifsuch a
cetificale has been lequited ondet pataglaph 5 of Auicle 13, whichevet is Lthe shattet
peticd.

4. Thecentinoatich in folce of the seculily undel the provisichs of palagtaph 1 of
this Auicle shall apply only fou the benefil of 1he persen suffeling dunage.

5. Withoo! pigjudice 1o ahy light of ditect actioh which hemmay have uhdet the law
govelhing the conltacl of insolahce o guataniee, the peiscn suffelingdamage may bling
a dibec actich agai hst the insulel o guataniet ohly 10 the fol lowing cases: —

[2) whele the seculily is continued in fotce undel the plovisions of patagtaph
1[a) and [b) of this Auicle,
[b] the bahktupicy of the opetatol.

& Encepling the defences specified in pataglaph 1 of this Aticle, the insutel ot
cther peisch ploviding seculity mmay hot, with respect 1o divect achions blooght by the
petseh suffeling damage based upeh applicalich of this Cohventich, avail himse|f of any
gtounds of nullity ot any tight of telicactive cancellation.

7. The provisiohs of this Aticle shall het prejudice the guestioh whethet the
insubel o guataniol has a Hght of vecoulse against ahy olhel petson.

Articla 17

1. Tfsecotilyisfurnished in accatdance with patagtaph 4 of Atticle 15, i1 shal| be
specifical |y and prefetentially assighed Lo payinent of claiims uhdel the plovisicns of this
Cohwentich.

2. Thesecotily shall be decined sufficient if, in the case of an opetatel of one
aitctaft, itis for ah apoont eqoal 1o the Kimit applicable according to the provisiohs of
Aticle 11, and in the case of ah opetatol of sevetal aitciafl, if i is for ah ameont hot less
than the agglegate of the liwoits of liability applicable 1o the twe aitcrafl subject 1o the
highesl hioits.

3. Assooh as holice of 2 claiim has beeh given 1o the opetatol, the uncunt of the
seculity shall beincieased up 1o a tolal smo equivalent 1o the agglegale of:

[2) 1he aioeunt of the secolity then tequited by patagtaph 2 of this Allicle, and
(b the awneunt of Lthe claim hot exceedingthe 2 pplicable limit of liakility.

This incieased secality shall be 1oai ntai ned uhti |l evely claim has beeh disposed of.
Artlcha 18

Any smos doe 1o 2h opelatel floum an insotel shal | be exenpl flom seizote and
cxccolich by cheditols of the opelatol until claiws of thitd paties uhdel 1his Cohventich
have been satisfied.
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GHAPTER IV.—RULES OF PROCEDURE AMD LIMTATION OF ACTIONS.
Articie 18

If a claimaht has hot blooght ah actich 1o ehfolce his claim ot if hotification of such
claun has hel been given 1o the opelatol within a peliod of iz mwenths fian the date of
the incident which gave lise 1o the dumage, the claimant shall enly be entitled 1o
compensatich oul of the amocont fol which the opetalol tewmains liable afiet all clai s
imade withih thal peticd have been el in full.

Articie 20

1. Aclions undel the provisions of this Conventioh mmay be blought only befole the
coulis of 1he Contiact ng Slale whete the dumage occulted. Meveltheless, by agiecment
belweeh ahy ohe olimole claimanis ahd ahy ohe ol mmote defenda nis, snch claimants may
lake aclich befote the coolls of ahy othet Conltacting Slate, bul ho such ploceedings shall
have the effect of pigjudicing in any way the ights of petsons whe biingacticns in the
Stale whete the dunage eccatted. The patlies imay also agree 1o subumii dispoles 1o
artbitratien b any Conltacting State.

2. EBach Contracting State shall take all necessary mmeasoles 1o ensube that the

defendant and all cther palties i nievesied ale notified G‘Fan_}l proceedings cohcething then
ahd have a fair and adequale oppoliomiy o defend theil ihleles!s.

3.  Each Conlltacling Stale shall so fal as possible ensole thatl all actichs atising
fioum 2 = hgle 1hcident ahd btought 1h accotdance with patagraph 1 of this Aulicle ave
consalidated fou disposal ih a = hgle ploceedi hg befole the supe conll.

4+ Whete any final judgioent, incloding a judgioent by default, is prohouhced by 2
coull comnpelent ih confolimily with this Conventioh, oh which execution can be issoed
accolding 1o the procedutal law of that could, 1he judgment shall be enfoloeable upeh
caumpliahoe with the folmalities plesclibed by the laws of the Conllacting State, ol of ahy
tetlitoly, State ob plowi hoe theteof, whete execution is applied fou:

[a) in the Conlracting State whete the judgoent deblor has his teside noe ot
plinci pal place of bus hess o,

[b) if the assels available in thal State and in the Slate whete the jodgioent was
plenounced ate insufficient 1o satisfy the judgoent, in any other Conliacling
Sate whete the judginent deblor has assels.

5. Molwithstandingihe provisions of patagtaph 4+ of 1his Aulicle, the coull 1o which
application is wade for executioh way tefuse 1o issue executicon if ilis ptoved that any of
the following o loomslahces exist:

[2) the judgioent was giveh by default ahd the defendant did net acquite
khowledge of 1he ploceedings in sufficient timme 1o acl upen it;

[b) 1he defendant was hol given a fait and adequale oppotiunily 1o defend his
ihle vesis;

[) the judgioent is in vespect of 2 canse of action which had alveady, as belween
the sume patties, fotmed the subject of 2 judgoent b ah atbiltal awatd which,
uhdel the law of the Slale whele execotion is sooght, is lecoghized as final
and concl usive;
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[d] the judgioent has been oblained by fland of ahy of the paities;
() 1he 1ight 1o enforce Lhe judgiment is hol vested ih the peisch by whoum the
applicatich fol executicn is mmade.

&, The ioetils of the case may hot be teopehed ih proceedings for executich uhder
pataglaph 4 of this Aticle.

7. The conltl 1o which application fol execution is mmade may alse refuse 1o iss0e
executich if the Judgioehl cohcethed 15 cohitaty 1o the public policy of the Btate ih which
cxecutich 15 lequested.

8 Tf,in ploceedings blonght accotding to patagtaph + of this Atticle, execotion of
any judgioent s Lefused oh any of 1he glounds refetted 12 1h sub-pataglaph [a], [b) ot [d)
of pataglaph 5 ot patagtaph 7 of this Alicle, the claimant shall be entitled 1o bling 2 hew
actich befote the coults of the Slate whete executicn has been tefused. The judgment
tehde bed 1h such hew actich ooy hot tesull1h the total counpehsatich awalded exceedihg
the hioits applicable undel the previsions of 1his Conventicn. Th such new aclich the
plevious judgioent shall be a defence onl y 1o the extent 1o which il has been satisfied. The
previons judgiment shall cease 1o be enfotceable as soon as the hew actich has been
slaled.

The right 1o bling 4 hew actieh under this patagraph shall, netwithstanding the
provisions of Atticle 21, be subject 1o a peiod of Himiatich of ohe yeat froun the date on
which Lthe ¢l aimant has received hotificatich of the tefusal 1o execole Lhe judgiment.

2. Motwithstandingihe plovisicohs of patagtaph + of this Atticle, the coull te which
applicatioh fol execotioh is made shall tefuse execoticoh of any judgment tehdeted by a
cooll of 2 Slate othel than that in which the dunage eccurved until all the judgoents
tendeved in 1hat State have been salisfied.

The coull applied 1o shall also vefuse 1o issue execotioh ohtil fihal judgioent has beeh
given eh all actions filed in the State whete the dunage occu tved by those pelsehs who
have coumplied with the timoe luoit vefetted 1o in Alticle 12, if the judgoent deblol ploves
that the total amount of compensation which imght be awaided by such judgments wmght
exceed the applicable limt of lability ohdet the plovisichs of Lthis Canventich.

Similatly such coult shall hot glant executich wheh, in the case of actichs brought in
the Stale whete the dunage cocotied by those petsohs who have commplied with Lhe tioe
lismt tefetted 1o in Allicle 19, the aggregale of the judginents exceeds the applicable limit
of Hability, until such judgoents have been teduced in accotdance with Atticle 14,

10, Whete 2 judgiment is tendeted enfolceable uhdet this Allicle, paynent of costs
tecovelable undel 1he judgioent shall also be enfoloeable. Weveltheless the coult applied
1o fol execulion way, on the application of 1he judgment debiat, i1 the ancunt of such
cosls 1o a sium equal 1o teh per cemtum of the anoont for which the judgiment is tendered
enforceable. The limils of lability presciibed by this Cohventich shall be exclusive of
costs.

11. Tnierest hot exceeding foul per cantim pet anhmm may be allowed oh the
judguoent debt fiown 1he date of the judgioent in vespect of which execotich is glanted.
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12, An application for execution of a judgiment 1o which pataglaph 4 of this Adicle
applics mmust be soade within five yeats fioun the date when such judgoent became final,

Articie 21

1. Actiohs uhdet this Cahventioh shall be subject 1o a petiod of limitatioh of twe
veals floun the date of the incident which cavsed the dunage.

2. Thegrounds fol suspensich ol i nettuptich of the peried teferted 1o ih pataglaph
1 of this Auticle shall be detetimined by the law of the cou tryihg the action; bolin any

caze the Light 1= i nslilule ah aclich shal| be extinguished oh the expitatioh of thiee yeals
fiown 1he date of the incident which caused 1he dunage.

Articie 22

Ln the event of the death of the petscn liable, an action in tespect of liability undet the
provisiohs of this Convention shall lie against those legal |y respohsible foo his
obli gaticns.

GHAPTER ¥V.—APPLICATION OF THE COMY ENTION AMD GENERAL PROVIZONS.
Articie 22

1. This Cohventich applies io dunage contemplated in Aulicle 1 cansed in the
tettitety of a Contracting Statle by an aivctafl tegisteted 10 the lettitory of anather
Conlrach hg Slale.

2. Fol the patpese of this Conventizn a ship ot aitclafl on the high seas shall be
tegaided as pail of the tetiitety of the State in which it is Legisteled.

Articie 24

This Cohventich shall hot 2 pply 1o damage caosed 1o ah aivctafl in flight, o to peisohs
ol goods oh boatd such ai ketafl.

Articie 25

This Conhventich shall het apply o damage oh the sutface if lability fol such dunage
is tegulated either by a conltacl belween the peison who suffels such dunage and 1he
opetatol ol the petsoh entitled 1o use the aitctafl at the time the dunage eccuited, ot by
the law Lelatling 1o wolk ineh'’s counpehsatich applicable o 2 cohllact of emmployment
bet ween such pelschs.

Articla 2B

This Convention shall net apply 1o dammage cavsed by military, coslowns o police
aiterafl.

Articie 27

Cohtlact ng States will, as far as possible, faci ltate payioent of commpensaticn ohdet
the plovisiohs of this Cohventlich ih 1he cottency of the Stale whete the dammage ecculted.
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Articie 23

If legislative mmeasubes abe hecessaty ih ahy Conllactihg Slale 1o give effectio this
Cohventicon, the Sectelaty Genetal of the Inlethational Civil Aviation Organizaticon shall
be i nfalmed forthwith of the measnles solaken.

Articie 2

A5 betweeh Contlacting States which have alse tatified the Interhatichal Conventich
for the Unification of Cetain Rules telatingle Danage cansed by Aivctafl 1o Thitd
Pallies on the Sulface opened forsighatore 2l Rowme on the 29 WMay 1933, the plesent
Cahventich upon ils enlty inle folce shal | supelsede 1he said Conventich of Rome.

Articie 20

Fal the putposes of this Cohventich:
"Peisch” meahs any hatutal ot legal petson, incloding a State.
“"Cahltacting State” mmeahs ahy Stale which has ratified ot adhered to this
Cohventioh ahd whose dehohciaticn theteof has hol becouwne effective.
"Tettitoty of a Statle” ioeans the wmetiopelilan tetlitoly of 2 State and all

tettitetics fol the foreigh telations of which thal Stale is tespohsible, subject
1o the provisions of Atticle 36.

CHAPTER VYL—AMNAL PROVISIONS.
Articie 31

This Cohventich shall temain opeh fob sighatute oh behal £ of ahy State ontil i1 comes
inle folce ih accaldance with the plovisiohs of Allicle 33,

Artlcla 22
1. This Cohventich shall be subject 1o ratification by the sighately Stales.

2. The instruments of Latification shall be deposited with the Interhatiohal Civil
Awiglion Organizaticn.

Artlcla 23

1. Assoon asfiveof the signhatoly Sales have deposiled thei b instiome nls of
tatification of this Cohventioh, it shall cowe i e foloe betweeh them an the hineticth day
afier the date of the deposit of the fifth instroment of Latification. U shall coume 1hlo fotce,
for each Slale which deposits s 1 hsltiment of tatification afiet thal dale, oh the hinetieth
day afler 1he deposit of its instroment of ratification.

2. Assooh asthis Cohvenlioh comes 1hlo folce, it shal | be Legistered with the
United Matichs by the Sectelaly Genetal of the Intethational Civil Aviatieh Organizatioh.

Articia 24

1. This Cehventich shall, aftet i1 has comne inle folce, be open fob adhe tence by any
neh-sighatoly Sate.

2. Theadherence of a State shall be effecied by the deposit of an instioment of
adhetence with the Tntethational Civil Aviatioh Organizatich and shall lake effect as fiom
the ninetieth day after the date of the depasit.
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Articie 25

1. Any Conltactihg Slale mmay dehouhce Lthis Cohventich by hotificatioh of
denunciation 1o the Tnternational Civil Aviation Organizaticn.

2. Dehonciatich shall take effect siz imonths afiet the date of teceipt by the
Lniethatichal Civil Aviatich Organizatich of the natificatich of dehunhciatioh,
neveltheles, in bespect of dunage contemplated in Auticle 1 alis ng flew ah incident
which eccutied befole the expitation of the six ioanths peticd, the Conventich shall
cotlinoe 1o apply as if the denonciation had hot beeh made.

Articia 3B

1. This Cohventich shall apply 1o all tettilaties fol the foleigh telatiohs of which a
Cohliacling Slale is tespohs ble, with the exceptich of teltitelies in tespect of which a
declatatioh has been imade in accotdahce with patagtaph 2 of this Alticle ot palaglaph 3
of Auticle 37.

2. Any Stalemay al the time of deposit of its i nsttooent of Latification or
adherence, declate that its acceplance of this Conventioh doss hot apply 1o ahy ohe ot
mate of the tettiloties fol the foleigh velations of which soch Stale is vesponsible.

3. Any Conliacling Slale may subsequently, by netification 1o the Tnterhatichal
Civil Aviatioh Organizatich, extend the applicatioh of this Conventioh to any ot all of the
tetlitolies begaldi hg which it has mmade a declatatich ih accotdahoe with patagtaph 2 of
this Aticle or patagtaph 3 of Article 37. The notificatien shall lake effect as fioun the
ninetieth day afler i1s teceipt by 1he Organizatich.

4+ Any Conttacting Slate imay dencunce this Conventioh, in accotdance with the
plowisions of Allicle 35, sepatately fou any ot all of 1he tettitolies fol the foteigh telaticns
of which such Stlate is lespohsible.

Articie 37

1. Wrhen the whole ot pait of the tettitory of 2 Contiacti ng State is ttansferted 1o 2
hoh-cohl lacling Stale, this Cohvehtioh shall cease 1z apply 1o the tetlitoly so ltansfelted,
as froum the date of the trahsfer.

2. When pa of the tertiloty of 2 Conltacting Slale becownes ah independent State
Lespohsible fob its owh foleigh tel atichs, this Conventlich shall cease 1o apply 1o the
tettilely which becownes an inde pendent S1ate, as fioun the date oh which il becones
independent.

3. Whenthe whole ot pait of the tettitaty of ancther Stale is transfelted 1o a
Contliacting Stale, the Cohventich shal | apply 1o the tettilory so lansfelted as floum the
date of the ttansfet; provided that, if the tettitory tlansfetred does hot becoune pait of the
wmetiapolitan tettiloty of the Contlacling Stale cohcethed, that Conllacling State mmay,
befole ol al 1he tiioe of 1he ltansfer, declate by notification 1o the Thiethatichal Ciwil
Aviatioh Diganizaticn that the Conventich shall net apply 1o the tettitery transfelted
uhle=s a hotification is toade undet patagraph 3 of Auticle 36.
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Articie 28

The Secielaty Genetal of the Thlethatiohal Civil Awialioh Digahizatioh shall give
netice 1o all sighatery and adheting Slates and 1= all States iembets of the Ougani zatich
ol of the United Matichs:

(2) of the de posit of ahy i hsttnoent of tatification ob adhetence and the date
theteof, withih thitly days flom the date of the deposit, ahd

[b) of the recei pl of any denahciatioh ot of ah y declatatioh ot hotificatich made
uhdel Alicle 36 ob 37 and the date thereof, within thi iy days fioun the date of
1he veoe pl.

The Secielary Gehetal of the Dtganizatioh shall alsz hotify these Slates of the dale oh
which Lthe Conventlioh caunes 1l folce in accoldanoe with patagtaph 1 of Adticle 33,

Articie 2

Mo veselvalions ooy be ioade 1o this Conventicn.

N WITMESSE WHEEEOE the undersighed Pleni potentialies, having been doly
authotized, have sighed this Convention.

DOME at Rowoe oh the seventh day of the imenth of October of the yeatr Ohe Thoosand
Minhe Hohdted and Eifly-twa in the English, Frehch and Spanish languages, each text
bei ng of eqoal aothenticity.

This Cohvehtich shall be deposited with the Thterhatiohal Civil Aviatich Otgahizatich
whetle, in accordance with Aticle 31,11 shall temain open fob sighalate, and the Secietaty
Genetal of the Ouganizatich shall send cetlified copies theteof 1o all signatoly and
adhering Sates and 1o all Slates mmeinbers of the Oiganizationh ot the United Mations.
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SCHEDULE 2 - CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES RELATING TO INTERNATIONAL CARRIAGE BY AIR.
Sec. 3(1).

CONVENTION

CHAPTER | —SCOPE—DEAMTIONS.
Articia 1

1. This Cohventich applies to al | 1htethatichal caltliage of pelsohs, bagmge ol
calge petfolmed by aitclafl fou tewald. B applies eqoally 1o gratuitoons calliage by ai lclafl
petfolimed by an ait tanspott ohdettaking.

2. Folthe polposes of this Cohventlich the explessich "inlethatichal cattiage”
means ahy calliage in which, accoldi ngle the agleemment belween the patties, 1he place of
depaltote ahd the place of destinatioh, whethet ol not thete be a break in the carbage ot a
it hshi puoeht, ate silnaled eithet withih the tettile hes of two High Contiacti ng Palties, ol
within the letiitoly of a single High Contliacting Pally, if theve s ah agleed stoppi ng place
within a teltilely subject 1o the soveteighly, suzelainly, mmandate ob authatity of ancthet
Powel, even thoogh thal Power is hot a paily fo this Cohvention. A caniage wilhool such
ah agteed stoppi ng place bel ween tettitoties subject 1o the sovereightly, suzerainty,
ma hdale ot authetily of the samoe High Contlacting paity is net decioed 1o be
interhatichal fol the pulposes of this Cahventich.

3. Catliage 1o be peifolioed by sevelal successive ail calliels is deemed, fol the
pulposes of this Convention, 1o be ohe undivided catliage, 1f 1 has been tegatded by the
palties as a sihgle opetatioh whethet i had been agreed upon ondet the fonn of 2 single
cohllact ol of 2 selies of cohllacts, ahd il does hol lose its inlethatichal chalacter metel y
because one contlact ol a selies of conllacts is 1o be petfolimed entitely within a tetiitoty
subject 1o Lthe sovelsi ghly, suzelai nly, mahdate ob aothatity of the suoe High Contiacting
Party.

Articia 2

1. The Conwentich applies to calliage petfolimed by the Stale ot by legally
constitoled public bodies provided it falls within the conditions |aid down in Aticle 1.

. This Cohventich does hot appl y 1o caliage pcl'Fc:nn:d. ahdetl the letins G‘Fan_}l
ihtethatichal postal Cohvehhich.
CHAPTER L. —DOCUMBNT S OF CARRIAGE.

SECTIOM 1 —PASSHNGER TICKET.
Articia 3

1 Fal the catliage of passengels the calliel imost delivel a passehgel tickel which
shall contain the following patticulats:—

la) the place and dale of issoe,

(b] the place of depaltote and of destihatich,

[c) the agreed stoppi hg places, ptovided that the calier inay tesetve the tight 1o
alter the slopping places ih case of hecessity, ahd that if he exelcises that
tight, 1he altetation shall net have the effect of depliving the cattiage of ils
imerhatiohal chatacter,

[d) the haioe and address of the cattier orcarbets,
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[e) a staterment that the calthiage 15 subject 1o the tules velating 1o laba ity
established by this Convention.

2. Theabsence, ittegulalily ot loss of the passenget tickel does ot affect the
exislence ol the validily of the conltacl of catliage, which shall hohe the less be subject i
the toles of this Convention. Wevellheless, if the catliel accepls 2 passengel withoot 2
passengel tickel having beeh delivered he shall not be entitled 12 avail hirself of those
provisiohs of this Cohventioh which exclude ob limt his Hability.

SECTIOM 2 —BAGGAGE CHECK.
Articia 4

1. For the catiage of baggage, other than small persohal objects of which the
passengel lakes chatge himself, the cartiel ;oost delivel a baggage check.

2. The baggage check shall beimade oot in duplicate, ohe pait fol the passengel
and the athet pait fot the cattier.

3.  The baggage check shall contain the following palticolas:—

() the place and date of issue;

(b the place of depattove and of desti hatich,

[c) 1he naioe and address of the cartier orcartels,

[d] the humbet of the passehgel ticket;

[£) 2 staterment thal delivery of the baggage will be mmade 1o the beater of the
baggage check;

(f] 1he nmmbet and weight of the packages,

(g) the aimount of the valoe declated 1h accotdance with Aticle 22(2);

[h) 2 stateroent that the cattiage 15 subject 1o the tules velating 1o aba iy
established by this Convention.

4. Theabsence, ittegulality ol loss of the baggage check does hot affect the
cxislehce ob the validily of the contract of cattiage, which shall nohe the less besubject o
the toles of this Conventich. Wevellheless, 1 the catlier accepls baggage withool a
baggage check having been deliveled, ol if 1he baggage check does hol contain 1he
patticulats set outat [d)if] and [h) above, the cattier shall hot be entitled 1o avail hirsel £
of thase plovisiohs of the Conventich which exclude o Himit his lability.

SECTION 2. —AIRWAYHILL
Articia 5

1. Ewery cattiet of catgo has the tight 1o tequite the cohsighotio mak e ool and
hand evel 1o himo 2 decomment called an "air waybil ", every consignot has the nghtic
vequite the cattiel 1o acoepl this docoiment.

2. Theabsehce, itteguolalily ol loss of this decumnent does hot affect the exislehoe
ol the validily of the contiact of caltliage which shall, subject 1o the plovisions of Auticle
2, be nahe the less govethed by the tules of this Cohventich.

Articia B

1. Theair waykill shall be ioade oot by the consighot in three cliginal patts and be
hahded cvel with the catgo.
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2. Thefist pat shall bewatked "for the cattiet”, and shall be sighed by 1he
cohsighot. The secohd pai shall be mmatked “fol the consighes”; it shal | be sighed by the
cohsighal ahd by the cattier ahd shall accompahy the catge. Thethivd pait shall be sighed
by the catiier ahd handed by hio 1o the consighot afiel the catgo has been accepled.

3. The cattiet shall sigh oh acoeptahoe of the calgo.

4. Thesighalute of the catliet imay be slunped; thal of Lthe cansighal may be
printed ol stanped.

5. Tf, al the tequest of Lhe cohsighol, Lhe cattiel mmakes ool the ai b waybill, he shall
be deerned, subject 1o proof 1o 1he conttaly, 1o have dohe 5o oh behalf of the consighot.

Articie 7

The cattiet of calge has the light to tequite Lthe consighal 1o 1oake oul sepatate ait
waybills when thete is moobe 1than ohe package.

Articia 8

The ait waybill shall contain the following patticolals: —

[2) the place ahd date of ils execulioh,

[b) 1he place of depaiiuve and of desti natizn,

[c) the agreed sioppi ng places, provided 1hat the canier ooy vesetve the tight 1o
altet the slopping places ih case of hecessily, and that if he exelcises that tight
the alteratich shall hel have the effect of depriving the cartage of i1s
interhatichal chatacier,

[d) 1he haioe and addiess of 1he cansighot,

(e) the haioe and addiess of Lthe fi 151 caltier,

[f] 1he haioe and addiess of 1he cansighee, if the case so lequiles,

(g) the natute of the calge,

(h} the humbet of the packages, the imethod of packing and the patticolat mmatks
ol honbers opah then,

[i] 1he weight, the quantily and 1he volune o dimensicohs of the calge;

[jl 1he apparent canditicn of the catge and of 1the packing,

[k)1he foeight, if it has been aglieed upon, the date and place of payment, and the
petsah who is 1o pay i1,

(1) if the cargo is senl for paymoent oh delivery, the price of the catge, and, if the
case 5@ Lequiles, he aimeont of Lhe expehses i houlted,

[m] the apoon of the valoe declated in accoidahce with Article 22(2);

[n)1he nmobet of pads of the ait waybill;

[2] the decmiments handed 1o 1he car el to acoounpany the air waybill;

(p) the timoe fized for the commpletioh of the cattiage ahd a biief hote of the route
1o be followed, if these matlels have been agleed opoh;

[q) a staterment that the catliage s subject 1o the toles velating 1o [ability
established by this Convention.
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Articie 9

If the callier accepts catgo withoul ah ait waybill having beeh mmade ot ot 1f the air
waykill does net contain all the paticolars sel oot in Adicle &(a) 1o (1) inclosive and [q),
the caltier shall net be entitled 1o avail hioself of the plovisions of this Conventicn
which exclode o hioil his laba bty

Articie 10

1. T he cohsighal 15 lespohsible fot the cottecthess of the particolals and statements
velatingto the cargo which he inselts in the air waybil |

2. The consighat will be liable for all damage soffered by the cattiet ob any other
petsoh by beasoh of the ittegolalily, ihcol leclhess ol 1 hoounplelehess of the said
patticolals and slalenents.

Articia 11

1. Theair waybill is prime fircte evidence of 1he concluosion of the contiact, of the
teceipt of the calge and of 1he conditions of caltiage.

2. Thestaleoents in the ait waybill relating 1o the weight, ditbensions and packing
of the calgo, as well as those velating 1o the hombel of packages, ate prima foc fe evidence
of the facts stated; those telating Lo the quantity, velome ahd condition of the catgo do
hat cohslilule evidehoe agaihstthe catiiel except so fab as they both have beeh, ahd ale
staled in the ait waybill 1o have been, checked by himih 1he presence of the consighot, ot
telate 1o the appatent cohditioh of the catgo.

Articia 12

1.  Eubjectic his hability to catty oot all his obligations undet the conhttact of
caltiage, the cohsighol has the Hght lo dispose of Lthe calge by withdtawing it atl the
2etodioine of depatiute ot deslination, ot by stopping it in the coolse of 1he jouthey oh
any landing, ot by calling fol il 1o be deliveted at the place of destination ot 1h the coulse
of the jourhey 1o a petson othel thah the cohsighee haned in the ait waybill, or by
vequiting it 1o be tetuthed 1o the aeredicine of depatiote. He moost hot exelcise this light
of dispositicn ih such 2 way as 1o plejudice the catlier ob olhel consighals and he mmost
lepay ahy expehses oocasiched by the exelcise of this Hght.

2. Tfilis impossible 1o catly ool the otdels of the consighat the catliel moost so
infoun him folthwith.

3. If the calliel obeys 1he oldets of the consighot fol the disposition of the calge
withoul vequiling the predoction of 1he pail of the air waybil| deliveted 1o the latter, he
will be liable, withoul prejodice 1o his light of tecovely fraun Lhe cansighat, fol any
daumage which inay be cansed theteby 12 ahy peiseh who is lawfull y in possession of that
pall of the ait waybill.

4. Theright cohfetted oh the cohsi ghol ceases a1 the waiment when that of the
cohsighee begihs 1h accotdance with Aicle 13. Neverlheless, if 1he consighee declines 1o
accepl the ait waybill ol the calge, ot 1f he cahhol be comnimunicated with, the cohsighal
esuimes his 1ight of dispesiticn.

—40 -



Civil Aviation (Aircraft Operators’ Liability) 9999 Sch. 2

Articie 12

1. Except 1h the cilcoirstahces se1 ool 1h the precedi hg Alticle, the cohsighee 15
entitled, on attival of 1the catge at the place of destinaticn, 1o tequite the catliel 1o hand
ovel 1o humihe ait waybill and 1o delivel the catge o him, oh payioent of the chatges doe
and oh couwmplyi hg with the condilions of caltiage sel ool in the ait waybill.

2. Unle=s 11 is othelwise agleed, it is the duly of the catlier 1o give netice 1o the
cohsighee a5 soch 45 the calgo atlives.

3. Tftihecattiet adioits the loss of the calge, ot if the catge has hot atlived at the
cxpilatioh of seven days aflet the date oh which il cughl io have allived, the cohsighee is
entitled 1o pot inte folce agai nst the cattier the lights which flow frowm the contlact of

calhage.
Articke 14

The consighal ahd 1he cohsighee cah tespectivel v enfotoe all the Hights given them by
Anticles 12 and 13, each in his owh haioe, whether he is actingin his own inleresi ot in
the intetest of ahothet, plovided that he catlies ool the obligatichs iinposed by the
cohiract.

Articie 15

1. Auicles 12, 13 and 14 do hot affect either the telations of the cohsighat ot the
consighee wilh each olhet ol the mootual velations of thitd paities whose Lights ave delived
cithel fioun 1he cohs ghot ob flouw the cohsighee.

2. The plovisiohs of Aticles 12, 13 ahd 14 can ohly be valied by expless plovisich
intheair waykill.

Articie 1B

1. Thecensighot muosl futhish soch infoumation and altach 1o the air waykill soch
dociiments as ale hecessaly 1o meet the fotmalities of costowrs, octlol ob police befote the
calgo cah be delivered 1o the cohsighee. The cohsighot is lable to the cartier fot any
dunage occasioned by 1he absence, insufficiency ot ittegol atity of any soch i nfounaticn
ol decmments, uhless the dunage is due 1o the fault of the cattier ot hisselvahts oL
agehis.

2. Thecattiet is ohdel he obligation 12 inguite inlo the cotteciness o sufficiency of
such infolmatich ot decuiments.
CHAFPTER Il.—UABIUTY OF THE CARRIER
Articie 17

The catiier is liable fot dunage suslained in the event of the death ot woundingof a
passengel ol ahy cthel bodily injury suffered by 2 passenger, if the acsident which cansed
the dumage 5o suslained ook place on boatd the ai lctafl orin the cootse of any of the
opetations of emmbatking ot diseinbatking.
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Articie 18

1. Thecattiet is liable fol dunage sustained ih the event of the destinclich ot loss
of, ol of dunage 1o, any vegisteted baggage ol an y carge, if the coculience which caused
the dumage so suslained 1ook place doling the catiage by air.

2. Thecaltiage by ait wilthin the woeahihg of the preceding pataglaph comnplises the
petied duting which the baggage ol catgo is in charge of the calttiel, whether in an
actodiune ot oh boatd ah aitctafl, o, ih the case of a lahding outside ah aetodiowme, in
anhy place whalsoever.

3.  The petied of the calliage by ait does hotl extend o ahy cattiage by land, by sea
ol by tivel petfolined cutside an actodioine. If, howevel, such 2 caltiage lakes placein
the peifolimahce of 2 contltact for cattiage by ait, fol the pulpose of loading, delivery ot
{tanshi proent, any duoage is presmned, subject 1o proof 1o the contiaty, 1o have been the
vesull of ah event which 1ock place duling the cathiage by ait.

Articie 19

The cattiet is liable fol dunage cccasiched by delay in the calttiage by ait of
passehgels, baggage ol cargo.
Articie 20

1. The cattiet is hol liable if he ptoves that he and his setvants ahd agents have
laken all necessaly imeasoles 1o avoid 1he dunage ot 1hat i1 was impessible fol ho ot
thewmn o lake such measubes.

2. Inthecattiage of calgo and baggage the cattiet is hotl lHable if he ploves thal the
dunage was cocasiched by hegligent pilolage ot hegligence in the handling of the aictafl
ol in navigation and that, in all cthet vespects, he and his agents have laken al | hecessaly
imeasubes 1o avord the damage.

Articie 21

If the callier ploves that the dumage was cansed by ol cohfliboled 1o by the hegligence
of the injuted petsen the Coull may, 1h accoldance with the provisicns of its own law,
cxchelale the cattiel wholly ob partly fiowm his lability.

Articia 22

1. Tnthecatiiage of passengets the liability of the caltier for each passenget is
liimted 1o the sum of 125,000 frahcs. Whetle, 1h accoida hoe with the law of the Coontl
seised of 1he case, dunages 1oay be awatded in the foln of petiedical payments, the
equivalent capital waloe of 1he said payments shall nel exceed 125 000 flancs.
Mevertheless, by special contiact, the cattier and the passehgel ima y aglee 1o a higher
lismmt of Hability.

2. Tnthecattiage of Legisicled baggage and of carge, the lability of the cattiet is
livmited 1o 2 smm of 250 francs pet kilogtam, onless the consighat has made, at the time
wheh the package was hahded ovel 1o the caltiel, 2 special declatatich of the valoe at
delivety and has paid a supplementaty sum if the case so tequites. In thal case the catlier
will be llable 1o pay a smo hot exceedi ng the declaved suun, uhless he proves that that sun
15 gheatel thah the acinal value 1o the cohsighol at deliver y.
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3. As vegalds objects of which the passengel 1akes chatge hioself the hiability of
the cattiel is limited 1o 5,000 flahcs pel passehget.
4. Thesuwrs mwentiched above shall be deeined 1o tefel 1o the Etench fianc

consisting of 854 ol ligraws geld of i llesimal fineness %00, These suws may be
cohvelted inlo any hatichal cottehcy in tenhd figo ves.

Articie 22

Anhy provisioh lending 1o ielieve the cattiet of liability ot to fix 2 lowel lmil than that
which is laid dewh ih 1his Cohventich shall be hull and void, but the hollity of ahy such
plewisioh does hel invelve the nollity of the whale contiacl, which shall teioain sobject 1o
the plovisiohs of this Cohventich.

Articie 24

1. Tnthecases coveted by Aticles 18 and 19 any action for damages, howevet
founded, cah ohly be brought subject 1o the condilicns and limis sel oul ih this
Cohventich.

2. Tnthecases covered by Alticle 17 the plovisions of the pteceding patagtaph alse
apply, withoot prej ndice 1o the questicns a5 1o who ate the persons who have the night 1o
bring suil and whal ave theit tespective Hights.

Articie 25

1. Thecatter shall ol be entitled 1o avail himsel fof the provisions of this
Cohventich which exclude ob limil his liability, if the dumage is cansed by his wilful
imscahdoc! ob by such defaoll on his pald as, 1h accoldanoe with the law of the Coolt
seised of 1he case, s consideted to be equivalent 1o wilful miscehduct.

2. Simlatly the cartier shall not be entitled 1o avail himself of the said provisiohs,
if1he dunage is caosed as afotesaid by ahy setvani ot agent of the cattier acting within
the scope of his employment.

Articie 2B

1. Receipt by the peisoh entitled 1o delivety of baggage of calge withoul coumplaint
is primic feacte evidence that the same has been delivered in good conditicn and in
accotdahce with the document of cattiage.

2. Ththe case of dunage, the pelsch ehtitled 1o delivel y imost counpl ain 1o the
cattiel folthwith afier the discovety of the dunage, ahd, at the latest, withih three days
fiomn 1he date of receipt in the case of bagmage and seven days fiown the date of teceiplin
the case of catgo. Ih the case of delay the cownplai nl st be mmade al the latest within
foutteen days fiomnthe date oh which the baggage ot catge has been placed at his
disposal.

3. Evely coummplai bl ioust be imade in wliting upoh the decoment of catliage ot by
sepatale holice ih wliting despalched within the times afotesaid.

4. Failing caumplaint within the timoes afolesaid, no aclion shall lie against the
calliel, save ih the case of frand oh his pait.
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Articie 27

Lh the case of the death of the petsoh liable, ah actich fol dunages lies ih accoldahce
with Lthe telims of this Convention against these legal ly teplesenting his estate.

Artlcla 28

1. An action for dumages muosl be bought, at the optich of the plaintiff, in the
tettitoly of ohe of the High Contiacting Pattics, either befote the Coultl having
jotisdictioh whete the catbier is otdinalily tesident, ot has his principal place of business,
ol has an establishiment by which the centiact has been wade ol befote the Coull having
junisdiction at the place of destinaticn.

2. Questichs of plocedote shall be govethed by the law of the Counll seised of the
case.

Articia 2

1. Theight lo dunages shall be extinguished if an acticon is net blought within two
veals, beckoned floum the date of attival at the destination, ot ficun the date oh which the
aitclafl cught i have attived, ot flomn 1he date oh which the catliage stopped.

2. Thewethad of calculating the peticd of limlaticn shall be detelimined by the
law of the Coult seised of the case.

Articie 20

1. I ihe case of cattiage 1o be petfoimed by vations successive cattiets and falling
withi b the definilich sel cut in the thitd patagtaph of Auticle 1, each cattiel who accepts
passengels, baggage ol calgo is subjecied 1o the toles et oot in this Conventicn, and is
deeined 1o be ohe of the cohttacting palties 1o the cohliact of calliage in so far asthe
cohllacl deals with that pait of 1he cattiage which is petfolined uhdel his sopetvisich.

2. Inthecase of calliage of this halote, the passengel ol his tepiesenlalive can lake
actich ohly against the cattier whe peifo uined the cartiage duting which the accident ot
the delay occotted, save ih the case whele, by expless agleeinent, the fitst cattier has

assmoed liability for the whele jouthey.

3. As tegatds baggage ol calge, the passengel ol consighot will have a tight of
actich against the fitst catiiet, and the passehgel ol cohsighee who is ehtitled 1o delivety
will have a tight of action agai sl the last catliet, and fulther, each 1oy lake actich
against the cattiet who petfonoed the catdage doting which the desttoction, loss, ot
dunage o delay look plice. These catliels will be jointly and sevelally hable to the
passengel ol 1o the consighol ol consighes.

CGHAPTER IV.—PROWVISIONS RELATING TO COMBINED CARRIAGE
Articie 31

1. Tnthecase of counbined cattiage petfolmed paily by ait and paitly by any other
mmade of catliage, the provisions of this Cohventioh apply ohly 1o the cattiage by ait,
provided that the catliage by ait falls withih the tetios of Aiticle 1.

—44 —



Civil Aviation (Aircraft Operators’ Liability) 9999 Sch. 2

2. Mothing in this Cenventich shal| prevent the patlies in the case of cambined
caltiage frown inselting ih the decument of it catliage conditiohs Lelaling Lo othet modes
of calliage, plovided that the plovisichs of this Conventich ate obselved as tegatds1he
caliage by air.

GHAPTER ¥ —GENERAL AMD ANAL PROVISIONS.
Articie 32

Any clause contained in the conttact and all special agieeimnents entered inle befote the
daumage occotied by which the patties putpolt 1o infli nge the tules laid dowh by this
Cohventioh, whethel by deciding the law 1o be applied, o by altetihg the toles as 1o
junisdiction, shall be noll and void. evellheless fol the catliage of catgo atbiltation
clauses ate allowed, subject 1o this Conventian, if the atbiltation is 1o lake place within
ohe of the julisdictions tefelted 12 in the fitst patagraph of Aticle 24.

Articie X2

Mothihgcotlained in this Cohvention shall prevent the cattier eithet fioun tefusing to
entel inle any contlacl of caltiage, ot flownmaking tegolations which da net conflict with
the plovisions of this Conventicn.

Articie 24

This Cohventich does hot appl ¥ 1e intethatichal cattiage by ait petfolioed by way of
expelimental 1Hal by ait havigatioh ohdellakihgs with the view 1o the establishiment of a
vegulat lihe of il havigatioh, not does i1 appl ¥ 1o calttiage peifoimed ih exltactdinaly
i lcuursia hoes cotside the holmal scope of an ail caltiel’s bus ness.

Articie 25

The exptessicn "days” when osed in this Conventicn moeans cottenl days not working
days.

Articia 2B

The Cohventich 1s diawh opih French ih a single copy which shal | vemain de posited
ih the atchives of the B nistry fou Fovreigh Affaiis of Poland and of which ohe duly
celified copy shall be sent by 1he Palish Governiment 1o the Gevermment of sach of 1he
High Contracting Palties.

Articie 27

1. This Cohventich shall be tatified. The instioments of tatification shall be
deposiled in the atchives of the B nistiy for Foteigh Affairs of Poland, which will notify
the deposil 1o the Goveriiment of each of the High Contiacting Palties.

2. Asx sooh a5 Lhis Conventich shall have been ratified by five of the High
Conliacting Pallies 11 shall cowoe into folce as belween thewn on the ninetieth day afler the
depesil of the fifih 1atification. Theteafler i1 shall coune inle folce bel ween Lhe High
Conttacting Pallies whe shall have ratified and the High Contiacting Paity who deposits
his ihsttoment of 1atificatich oh the hinelieth day afier the deposit.
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3. U shall be the doty of the Governiment of 1he Repoblic of Poland 1o natify 1o the
Gowerhuoeht of each of the High Contlacting Palties the date oh which this Cohventich
counes ihie folce as well as the date of the deposil of each tatification.

Articie 28

1. This Cohventich shall, aflet i1 has coune inle folce, teimain open fol accessich by
any Sate.
2 The accessich shall be effected by a notification addiessed 1o the Govetnment of

the Republic of Paland, which will infolm the Government of each of the High
Cohtliacting Pallies 1heteot.

3. The Accessioh shall lake effect as flowm the ninetieth day afier the hotification
imade 1o the Govethioent of the Repoblic of Poland.
Articha =

1. Any oneof the High Contiacting Palties may dencunce this Conventich bya
hoti ficatich addiessed 1o the Govelunent of 1the Republic of Paland, which will at ahoe
infoun the Goverhument of each of the High Contiacting Palties.

2 Denonciatich shall take effect six menths after the netification of dehohciation,

and shall apetate ohly as vegatds the Parly who shall have proceeded 1o denuhciation.

— 46—



Civil Aviation (Aircraft Operators’ Liability) 9999 Sch. 2

Articie 40

1. Any High Conltacting Patly may, at the time of sighatote o of deposit of
tatification ot of accession declate thal 1the acceptance which he gives 12 this Conventich
does nel apply 1o all or any of his colonies, ploteciolales, letlilolies uhdel iandate, ot
ahy cther termiory subjed 1o his soversighiy ob bis antheiily, ob any tetmicry onder bis
suzelainly.

2. Accoudingly any High Contracting patly ioay subsequentl y accede sepatatel ¥ in
the hame of all ot any of his colonies, proteciotates, lettiloties nhdet imahdate o any
cthel teriitaty subject 1o his soveteighly or Lo his aothatity or any tettitaty undet his
suzetainly which has been thos excloded by his chiginal declatation.

3. Any High Conltach hg Paly may dehoohoe this Cohvehtioh, ih accoltda hoe with
ils plovisions sepatalely ot for all ob any of his colenies, proleciolates, teltilalies undet
1mandate ot any othel tettitery subjedt 1o his soweteighty ot 1o his aothotily, ot any other
tertiiory uhdel his sozeta nly.

Articie 41

Any High Conttacting Paily shall be entitled hot eatlier thah {we years aflet the
cauming inle foloe of this Conventien o call for 1he assembling of 2 new internatichal
Canference 10 oidel 1o cohsidel any Lioplevements which may be ioadein this
Conhventioh. Tothis end he wil | commiounicate with the Govetuoent of the French
Republic which will lake the hecessaty imeasnbes o make prepatatichs fol soch
Cohfetence.

This Cohventich dohe al Walsaw oh the 121h Oclober, 1929, shall remmain open fot
sighatote ontil the 31=t Janvpary, 1930,
ADDITIOMAL PROTOCOL
(Wit refe rence fo Arficle 2]

The High Conltacting Pallies teselve 1o thewrselves Lhe light 1o declare at 1he time of
tatification ot of accession that the fitst patagtaph of Alticle 2 of this Cohventich shal |
hot apply 1o intethatichal caltiage by ait petfonned divectly by the State, i1s colohies,
plotectotates ob mahdated tertitories ob by any cther tetiitory undet its sovereighty,
suzelainly o authoty.
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SCHEDULE 3 - PROTOCOL TO AMEND THE CONVENTION FOR THE
UNIFICATION OF CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON 12 OCTOBER 1929.

PROTOCOL

THE GOVEEMNWMEMTE UNDERSIGMNED

COMSIDERIMG 1hat i1 is desitable 1o woend the Cenvention fot the Unification of
Cetlain Rules Relating to Interhatiohal Cartage by Air sighed at Warsaw on 12 Oclober

1929,

HAVE AGREED as follows:

Articial

CHAPTER |.—AMENDM ENT 5 TO THE COMYENTIOR.

In Auicle 1 of the Conventich—
[2) patagtaph 2 shall be deleted ahd replaced by the following:—

Articia ll

"

Fal the putposes of this Convention, the expressich fatermcattonea
colFFiage Imeans any catiiage i which, accoudi ng 1o the agleeiment

bet ween the pattlies, Lthe place of depatiute and the place of destination,
whethel ot not there be a break in the cartiage ob 2 1tanshipiment, ate
siluated eithet within the teitiloties of 1we High Conliacting Paties ot
within the letiitoly of a single High Contiacting Pailyif thele is an
agleed slopping place within 1he tettitory of ancihet State, even if that
Sateis hot a High Contracting paity. Cartage belween 1w points
withih the Llettitoty of a single High Contiacting Pay withoul an
agleed slopping place within 1he tettiloty of ahathet State is nat
interhatiohal catliage fol the putposes of this Cohventicn.”

(b) patagtaph 3 shall be deleted and replaced by the following:—

"3

Cattiage 1o be peifolined by sevelal sucoessive ail calliels is decioed,
fol the potposes of 1his Convention, 1o be ohe undivided cattiage if it
has beeh tegatded by the pallies as a sihgle opelatioh, whethet 11 had
been agleed opan undet the foun of 2 single contiacl orof a seties of
cohtlacts, and 11 does het lose its intethational characlel merely becanse
ohe conltacl o a selies of conllacts is 1o be petfotmed entitely within
the Tettitoly of the sune State.”

Ln Aicle 2 of the Cohventioh—
patagtaph 2 shall be deleted and veplaced by the following:—

"

This Cahventich shall het apply 1o cattiage of mail ahd postal
packages.”
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Articia Il

Lh Auicle 3 of the Cohventich—
[2) patagtaph 1 shall be deleted and teplaced by the following:—

“1.  In vespect of the catti age of passengels a licket shal | be deliveted
cohtaini g
la) anindicaticn of the places of depaiiute and destination;

[b)  ifthe places of depaliote and destination ave within the terlitoty
of a = ngle High Contiacting Pally, ohe ol mole agleed slopping
places being within the tettitoty of another State, an indication of
a1 least ohe such stopp hg place;

=) a holicelolhe effect thal, 1f the pasengel’s jouthey invalves ah
ultimate destinationh ot stop in a counlly othel than the countty of
depattore, the Wasaw Conventioh may be applicable and thatihe
Cohventioh goweths ahd ih mmost cases limits the lability of
catliels fol death ot pelssnal injoty and in tespect of loss of ol
dammage 1o baggage.”

(b) patagtaph 2 shall be deleted and replaced by the following:—

"2, The passengel lickel shall constilole primce fiacie evidence of 1he
cohclusioh and cohditiohs of 1he contiact of cattiage. The absence,
itbegulatily ot loss of the passenger tick el does hot affect the existence
ol the validity of the contract of calliage which shall, hohelhe less, be
subject 1o Lhe Lules of this Conventicn. MNeveiheless, i, with the
cohsent of the catlier, the passenget embarks withoot a passengelticket
havihg beeh deliveted, o if the tickel does hot ihclode the hatice
bequibed by patagtaph 1(c) of this Alicle, the cattiel shall net be
entitled 1o avail hiwsel f of the provisions of Aticle 22.°

Articia IV

In Auticle + of the Cohventioh—
[2) patagtaphs 1,2 and 3 shall be deleted and replaced by the following —

“1.  In vespect of the cattiage of Legisteted baggage, 1 baggage check shall
be deliveled, which, uhless combined with o ihcolporated 1h a
passengel tickel which coumplies with the plovisiohs of Aticle 3,
patagraph 1, shall contain:
la) anindicatien of the places of depatiute and destinatian;

b}  ifthe places of depaliote and destinatich ave within the terlitaty
of 2 single High Contracting Paity, one o mote agteed sloppi ng
places beihg withih the tetlitoty of ahothel Stale, ah indication of
41 leasi ohe such sloppi ng place;

<) 2 noliceloihe effect 1hat; if the catliage invelves an oltimate
destinatich o step ih a counlky othet thah the coo ity of
depatiore, the Walsaw Conventioh ioay be apphcable and that 1he
Cohventlich govelths ahd ih mmost cases Himils the Hability of
callielsin vespect of loss of o dumge 1o baggage.”
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[b) patagtaph 4 shall be deleted ahd replaced by the following:—

"2, The baggage check shall constitote privo faxte evidence of the
tegisilatich of the baggage and ofthe conditions of the contiact of
caltiage. The absence, ittegulalily ot loss of the baggage check does hot
affect the exislence ol the validity of the contiact of catltiage which
shall, hone the less, be subject 1o the toles of this Convention.
Meveltheless, if the caltiel takes chatge of the baggage withoul a
baggage check having been delivered ol if the baggage check [unless
cownbited with ol ihcotpotated ih the passenger lickel which complies
with the plowisiohs of Aiicle 3, patagtaph 1(c) does hot ihclude the
notice equived by paraglaph 1(c) ofthis Auicle, he shall hot be entitled
1o avail himsel f of the provizichs of Aicle 22, pataglaph 2."

Articie ¥

Ih Auicle & of the Conventich—
patagtaph 3 shall be deleted and veplaced by the fol lowing:—
“3.  The cattiet shall sigh ptict 1o 1he loading of the calgo oh boatd 1he

aibotafl.”
Artica W

Atticle & of the Cohventich shall be deleted and replaced by the fol lowing:—
"The air waybil | shall contain:

[2)  anindicatioh of the places of depaitote and destination;

b} ifthe places of depatiuve and destinatich ave within the tettitory of a
sihgle High Contracting Paily, ohe or inate agieed slopping places
bei ng within the tet ety of anothet Slate, an indication of al least ohe
such slopping place;

[c]  anelice o the consighol 1o 1he effect 1hat, if1he cattiage invelves an
ulimate destinalion ot slep in a counlty clhel than the couniry of
depatute, the Waisaw Cohventioh mmay be applicable and that the
Cohventich goverhs ahd ih mmost cases |imis the lHability of cattiels in
bes pect of loss of ol dunage o catge.”

Articie VI
Aiticle 9 of the Canventich shall be deleled and replaced by the fol lowing:—
“Tf, with the cohsent of the catliet, calge is loaded oh boatd the aitctafl withoot
ah ait waybill having been made oot ot if the ait waybill does notinclude the

hotice requi red by Aticle &, pamgraph (<), the cartiet shall net be entitled 1o
avail hmself of the plovisions of Allicle 22, patagraph 2."
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Articie Vil

Lh Aicle 10 of the Cohventich—
patagtaph 2 shall be deleted and replaced by the fallowing:—

"2, The consighot shall indemnify the catiiet agai nst al| dunage suffered
by hiio, ar by any other petsoh 1o whowm the catiier is liakle, by reason
of the itveguolalily, i neolleciness ol ihcaunpleleness of the palticolals
and statements furhished by the consignot.”

Articia IX

Ta Avticle 15 of the Conventioh—
the fol lowing patagtaph shall be added.—

"3, Mothingin this Conventioh prevents the issoe ofa hegotiable air

wayball"
Articie X
Patagtaph 2 of Alticle 20 of the Cohventich shall be deleted.
Articie 4
Auticle 22 of the Conventich shall be deleted and veplaced by the fol lowing:—
“Artkcle 22

1. Tnthecattiage of peisonsihe liability of the cattier for each passenget is limiled
1o the sm of 1we hundred and fifty thousand fiahcs. Where, in accordance with the law
of the coull seised of the case, damages 1imay be awarded in the foun of periodical
payments, the equivalent capital value of the said payiments shall hotl exceed 1wa hohdred
and fifly thoosand fiancs. Mevelthel ess, by special contlact, the catiier and the passengel
mmay aglee 1o a higher it of Hability.

2. [a)Th the cathage of regisleted baggage and of carge, the habilily of the cattier
15 humited 1o 2 smm of 1wa hondied and fifly flancs pel kileglauoe, uhless the passenget
ol cohsighol has made at the time when the package was hahded ovel 1o the cattier, a
special declatatioh of ihletest ih delively at destinatich ahd has paid a supplementaty som
if 1he case 5o tequites. Th 1hat case the caltiel will be liable 1o pay a2 smn hol exceeding
the declared suin, unless he ploves that that swm is gealel than the passengel’s of
cohsighal’s acinal 1hlerest 1h delivery al destination.

[B)Th 1he case of loss, duage o delay of pail of egisicred baggage ol catge, or
of any object conhtained thetein, the weight 1o belaken inle cohsidelation in detetmining
the wnouht 1o which the cattiet’s liability is limited shal | be ohly the total weight of the
package ol packages cohcerhed. Teveltheless, when the los, dunage ot delay of 2 pait
of the registered baggage ol calge, ol of ah objec conlai ned thetein, affects the valoe of
cther packages coveted by 1he sane baggage check ol the sane ait wa ybill, the total
weighl of such package ol packages shall also belaken inlo considetatich ih deletmnihg
the Lol of liability.

3. As tegatds objects of which the passengel takes chatge himself the Hability of
the catliet is liumied 1o five thoosand fiancs pel passehget.
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4. Theliumis presclibed in this allicle shall net prevent the coold fraun awatding, in
accoldance with its owh law, in addition, the whele ot pall of the coult costs and of 1he
othel expehses of the litigatioh ihcotved by the plaintiff. The folegoing plovisioh shall hat
apply if the aocunt of the damages 1 walded, excloding could costs and olhel expenses of
the litigatich, does ol exceed 1he sum which 1he cattiet has offered in wiiting 1o the
plaintiff within 2 petied of six mohths fiou the date of the occotrehce cans hgthe
daumage, ot before the cormnencement of the acticoh, if that s latet.

5. Thesuwrs wentiched in fiahcs i this Aticle shall be decioed 1o vefel 102
cultency uhil consisting of sialy-five and a half mmlligtamoes of gold of il lesimal
fine hess hine hundted. These suums mmay be canvelled inlo hatichal cultencies i louhd
figutes. Convelsioh of the suurs inle hatiehal curtences othel than gold shall, in case of
jodicial proceedings, be mmade acoolding 1o the gold valve of such cottencies at the date
of the judgment "

Articie Xl

Lh Aticle 23 of the Cotventich, the exisling plovisich shall be tehumbered a5
pataglaph 1 ahd ancthel pataglaph shall be added as follows:—

"2, Patagtaph 1 of this Alicle shall net appl y 1o plovisichs govelhing loss ol
dumage vesulting fiom the inhetent defect, guality ot vice of the carge
callied.”

Articie XAl

Lh Auticle 25 of the Cahventioh—
patagtaphs 1 and 2 shall be deleted and teplaced by 1he following:—

"The liumts of lHability specified ih Aticle 22 shall hot apply ifilis proved
thatihe dumage tesulted fiowm an acl oF cumssich of the cattiet, his
selvanls of agenis, dene with inlent 1o cause dunage ot vecklessly and
wilh khowledge that dunage wouold probably vesult; provided that 1n
the case of such acl ol cunissicn of 2 selvant olagent, i1is alsc proved
thal he was acling within the scope of his ewpleyment.”

Article AV
Afler Aicle 29 of the Convention, 1he followi ng aticle shall be inseltled:—
“Article 25 A

1.  Tfan aclich is blooght against a seivant ot agent of the catiiet alising oot of
daumage 1o which this Cohvention telates, such setvanl ot agent, if he ploves that he acted
withi h the scope of his emoplownent, shall be entitled 1o avail hirmself of the limts of
liakility which thal cattiet himself is entilled 1o 1 nvoke ondet A 1licle 22,

2. Theagglegale of the amouhls tecovetable fioun the caltier, his selvants ahd
agenis, in that case, shall nol exceed 1he said himts.

3. The provisiohs of patagraphs 1 and 2 of this article shall not apply ifitis proved
thatihe dunage tesuolted fiowm ah acl ob cumssich of the selvant ot agent dohe with intent
o canse dunage ot tecklessly and with khowledge that dutage would probably resolt.”
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Articie X¥

Lh Aticle 26 of the Cohventich—
patagtaph 2 shall be deleted and replaced by the fallowing:—

2. Lhthe case of dunage, the peisoh entitled 1o delivety mmost cowmplain o
the cattiel folthwilh aflel the discovely of the damage, and, at the latest,
within seven days fiaun Lthe date of teceipt in the case of baggage and
fourteen days frown the date of veceipt in the case of caige. Th the case
of delay the cowoplaint imost be made at the latest withih twehly-che
days fieun Lhe dale on which 1he baggage ol catge have been placed a1
his disposal.”

Articia XM

Atticle 3+ of the Cohventich shall be deleted and veplaced by the fol lowing—
“The plovisiohs of Aticles 3 1o 9 inclusi ve velati ng 1o docmments of cattiage
shall hat apply ih the case of callbiage petfolmed in extractdinaly
cilcurslances cotside the holimal scope of an a1t cattiel’s business."

Articie X4l
Afler Aticle 40 of the Convention, 1he followi ng Alticle shall be inseled —
“Article 40 A

1. Tnaticle 37, paragtaph 2 and Aticle 40, patagraph 1, the explession High
Ceomtrenctmg Forty shall mean Stare. Th all cther cases, the expression High Conrrxcing
Porty shall mmeah 2 Slate whose tatificatich of ob adheehoe 1o the Conventich has becowme
cffective and whose denunciation theteof has net becowoe effective.

2. Fotthe putposes of the Cohvention the wotd ferrlzry ineans hol ohly the
wweltapalitan tettitaly of 2 Stlate bol also all other tettiton es fol the foleigh telations of
which Lthat Slate 15 tesponsible.”

GHAPTER ILL—3GOPE OF APPUGATION OF THE COMNYENTION AS AMBEMDEL.

Articia Xl

The Conventicn as anended by this Frolocel shall applyio interhaticnal cartiage as
defined in Aticle 1 of the Convention, ptovided thal the places of depaitore and
destihatich refetted 1o in thal Aticle ave situaled eithel i 1he letiitolies of twe palties 1o
this Protocal ob within the tetliloly of a single palty 1o this Prolocsl with ah agleed
stopping place within the tettitory of anothet State.

GCHAPTERIIL.—FAMAL CLAUSES.
Articie 4X

As belween the Parlies 1o this Prolocel, the Convention and the Prelocel shall be read
and intetpieted togelher as cne single instroment and shall be khown as the Worecw
Comveniton os comenetay’ o The Hogre | 1955
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Articie XX

Until the date oh which this Plotecel counes bl foloe in accotdahce with 1he
plewisions of Aticle XKLL pataglaph 1,iishall vemain epen fol sighatote oh behalf of
any 3ate which up to thatl date has 1atified ot adhered 1o 1the Conventich ob which has
patlici pated in the Confetence al which this Protocel was adopled.

Artice XX
1. This Protoool shall besobjec o rati ficatich by ihe sighalory Slates.

2. Ratificatioh of this Prelocol by any Slate which is not a Pally 1o the Conventich
shall have the effect of adhetence 1o the Conventich as anended by this Protocal.

3. Theinsttmoents of tatification shall be deposited with 1the Goverhment of the
Peoples Republic of Paland.

Articie XX

1. Assooh asthiysighately States have deposited theil ihsttoments of Latification
of this Protecal, il shall cowne i e foloe belweeh themn oh the hinetieth day afier the
depesil of the thittieth insitoment of tatification. U shall cowe inio folce fol each Slate
tatifying theteafier oh the ninetieth day afler the deposit of its instioment of Latification.

2. Assooh asthis Piolocal comes ihlo foloe it shall be tegisteted with the United
Matiohs by the Governoenl of the Pecple’s Republic of Paland.

Articia XX

1. This Prolocel shall, afler it has cowoe inle folce, be open for adherence by any
neh-sighatoly Sate.

2 Adherence 1o this Prolocol by any Stale which is not a Paity 1o the Conventicn
shall have 1he effect of adherence 1o Lthe Canventicn as anended by this Prolocal.

3. Adhetence shall be effected by the deposit of ah ihstimoent of adhetence with
the Goverioen! of 1the People’s Repoblic of Poland and shall 1ake effect on the ninetieth
day afiet the deposit.

Articie X0V

1. Any Paiytio this Protoco| mmay dencuhce the Plotocel by hotification addressed
1o the Govertuneht of the People’s Republic of Poland.

2. Denancialich shall lake effect six menths aflel 1he dale of teceipt by the
Gowerhioent of the People’s Republic of Poland of the notification of denonciatich.

3. As belween the Pallies 1o 1his Plelocel, denungiation by any of then of the
Cohventich in accotdan ce with Alticle 39 theteof shall hot be cohstived inahy way as 2
denunhciatioh of the Cohventich as anended by this Protocol.

Articia XX¥

1. This Protecol shall apply 1o all tetitoties for the foleigh velations of which a
Slale Pally 1o this Prolocol is tespohsi ble, with the exceplion of letlitolies in tespect of
which a declalation has been wade 1h accotdance with palaglaph 2 of this Alticle.
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2. Any Saleimay, al 1he tioe of deposit of its st ioment of ratification ot
adherence, declate that its acceplance of this Protocol doms not apply 12 ahy one ol mote
of the tertitoties fol the foleigh telations of which such Statle is tespohsible.

3. Any Statemay subsequently by notification 1o the Govethinent of the People’s
Republic of Poland, extend the application of this Protocol 12 ahy ot all of the lettitoties
vegaldi hg which i1 has mmade a declaratioh in accotdahce with palagtaph 2 of this Alticle.
The notification shall lake effect oh the ninetieth day afler ils tecei pL by thal Govelhment.

+  Any 3ate Pally o this Protocel mmay dehouhoe 11, 1h accoida hoe with the
plowisions of Alticle KXV, pataglaph 1, sepatately for any ot all of the tel hlebies ol the
foreign velatiohs of which such Stale is espansible.

Articie XXV

Mo veselvation imay bemmade to 1his Pielocol excepd thal a Statemmay ol any time
declare by a hotificatioh addressed 1o the Goverhinent of the People’s Bepoblic of Poland
thatihe Cohventich as aoended by this Protlocol shall net apply 1o the cartiage of
pelsohs, catgo and baggage fol its 1o [aly aviholities on aitctafl, egisieted in that State,
the whole capacity of which has been veselved by ot oh behalf of such authatities.
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Articie XXVl

The Govetmoent of the Peoples Repoblic of Polahd shall give immediate natice 1o the
Govethioents of all States sighatloties 12 the Convention ol this Prolocal, all States Patties
1o the Canventich of this Protocol, and all States bWMenobeis of the Thierhaticnal Civil
A~iation Organizatioh ot of the United Matiohs and o the Inlethatiohal Civil Aviatich
Organization:

[2) of any sighatote of this Protecel and 1he date thevecf,

[b) of the de posit of any 1 nstioment of tatification ot adhetence in tespect of Lhis
Protecol and the date theveot,

[c) of the date on which this Prolocol counes i nio force in accotdance with Adicle
WHT, paragraph 1;

[d) of the recei pl of any hotificaticn of dehohciatioh and the date theveat,

[e) of the vecei pl of any declaration o notification wade undet Auticle XHV and
ihe date theveot; and

(f) of the receipt of any notification made uhder Alticle YT and the date
thetect.

N WITHESS WHEEEDCE the undeisighed Fleni potentialies, having been doly
avlhatized, have sighed this Protocol .

DOME a1 The Hague oh the twenly-eighth day of the mmonth of Seplembel of 1he yeal
One Thousahd Wine Hondred and Fifty-five, in thiee authentic texis in the English,
Erench and Spanish languages. Ih the case of any i hconsisiency, the text ih the French
language, in which langnage the Cahvention was drtawn ap, shall prevail.

This Protocal shall be deposited with the Govethiment of the People’s Bepoblic of
Paland with which, ih accotdahce with Atticle 1, it shall vemain open fol sighatobe, ahd
thatl Goveroent shall send cettified copies thereof 1o the Governments of al| States
sighalolies to the Canvention ot this Plrotocol, all States Paties 1o the Convention ot Lhis
Protocol , and al | Slales Members of the Thiethatichal Civil Avialioh Digahization ot of
the United Maticns, and 1o the Thternational Civil Aviatish Organi zatich.
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SCHEDULE 4
Sec. 3(3).

CONVENTION - SUPPLEMENTARY TO THE WARSAW CONVENTION, FOR THE
UNIFICATION OF CERTAIN RULES RELATING TO INTERNATIONAL CARRIAGE
BY AIR PERFORMED BY A PERSON OTHER THAN THE CONTRACTING
CARRIER.

THE ETATES SIGMATORY TO THE PREESENT COMNYEMTIOMN

MOTIMNG that the Warsaw Conventich does ol contain patticolal tules velating 1o
interhatichal catliage by ait petfotived by 2 petsoh who is hot 2 palty 1o 1he agreament
fol cattiage

COMSIDERIMG Lhal it is thetefore desi table 1o folimul ate tules 1o apply in soch
& loumsta hoes

HAVE AGREED 45 FOLLOWS:
Articial

Ln this Convention:

[2) "Walsaw Cohvenlich® ineans the Conventich for the Unification of Cettain
Roles Belating 1o Intethatichal Cartiage by Airsighed ot Wasaw on 12
October 1929, o the Walsaw Cohvehlich as amehded at The Hagoe, 1955,
accoldi ng 1o whetlhel the catliage ondet Lthe agteewment tefetted 1o in
patagraph [b) 15 gevetned by the cne ot by the other,

[B] ‘cenitact ng catliel® imeans a pelseh who as a principal mmakes an agrecioent
fol caltiage govethed by the Walsaw Cohvehlioh with 2 passehgel ol
consighol ol with 2 petseh acling oh behalf of the passengel ol consighat,

(€] "actpal cartiel’ ioeans a person, cltherthan the contracting carnet, who, by
villoe of authatity frown the contiacting cattiel, peifolins the whele ot pait of
the cartage conlemmplated 1h patagraph (b) bol whois hot with vespeci 1o soch
pall 2 successive calliel within the ioeaning of the Walsaw Conventioh. Soch
aothelity is presumed in the absence of plocfic the contlaly.

Articiall

If an acloal cattier petfolcs the whole ob pall of cattiage which, accalding 1o the
agteament tefeited 1o 1h Aicle [, patagraph [b], is govethed by the Waisaw Conventicn,
both the contracting cattier and Lthe actoal cartier shall, except as otherwise provided in
this Cahvention, be subject 1o the tales of the Walsaw Cohvention, the fotioet for the
whale of the calliage cohtemplated in the Agleciment, the latler solel y fot the catltiage
which he petfolims.

Articia I

1. Theacts ahd cumissichs of the actval cattiet ahd of his selvanls ahd agehls acling
within the scope of theil eimpleyment shall, in velatioh 1o the calliage petfolimed by the
actoal cattiet, be deamed 1o be also these of 1he cohliacting caltiel.
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2. Theacts and evmmssions of the contlacting cattiel and of his selvants and agents
acting within the scope of theit employoent shall, in velatioh 1o the cattiage petfonned
by the actnal cattiet, be dermed 1o be alse those of the acinal catlier. Meveltheles, ho
such aci ot cumssicn shall subject the acloal cattier 1o hability exceedi ng the limils
specified 10 Adicle 22 of the Walsaw Convenlich. Any special agiecioent ondel which
the conttacti hg calliel assumoes obligatichs hot imposed by the Wasaw Cohventich or
ahy waivel of Hghtls confetted by that Conventich ot ah y special declalatioh of i hletest ih
delivety a1 destinatich contewmplated in Aricle 22 of the said Convention, shall net affect
the actval cattiet unless agleed 1o by humo.

Articia IV

Any cownplaint 1o be inade ol obde 1o be giveh onder the Waisaw Cohvention 1o the
cattiel shall have the sune effect whethel addiessed 1o the cohllacling cattiet ot 1o the
actnal cattier. Wevert heless , oidels refetled 1o in Aicle 12 of the Walsaw Cohventich
shall ohly be effective if addiessed 1o 1he contlacling calliel.

Articia ¥

Lh telaticoh o the cattiage petfoloed by the actoal catliet, ahy setvant ot agent of that
caltiet ol of the conllacting cattiet shall, if he ptoves that he acted withih the scope of his
employmenl, be entitled 1o avail himse [f of the lmits of Hability which ave applicable
under this Conhvenlicn 1o the cattier whose selvanl ol agent he is onless i1 15 proved 1hat
he acted in a mmanner which, uhdet the Wasaw Cohwentich, prevents the limmts of Hability
fioum being ihvoked.

Articie W

Ln telatich o the catliage petfolioed by the actoal catiiet, the agglegate of the uncunts
tecovelabl e flom that cattier and the conltacting catliet, and froun Lhei b setvants and
agehts acting withih the scope of the 1 ewoployment, shall hot exceed the highest amount
which could be awalded agaihst eithel the conltacting cattiel ob the actval cattiel ohdel
this Canwention, bul nohe of the pelscens menticned shall be liable for 2 smoin excess of
the limit applicable 1o him.

Articie ¥

Ln telatioh o the cattiage petfolioed by lhe actoal catliet, ah actioh fol dunages ooy
be brought, al the opticn of the plaintiff, against that cartier ot the conliacti ng cattiet, ot
against both logethel ol sepatately. If 1he actich is brought against only che of those
caliers, that cartier shall have the right 1o tequive the clher cartiel 1o be joined in the
proceedings, the procedute and effects being govethed by the law of the coult seised of

the case.
Articie Vil

Any aclich fol dunages conlemplated in Aticle V1L of this Cohventich o=l be
Blought, 21 the optich of the plaintiff, eithet before 2 cool in which an actionh may be
blought against the conllacling calbliet, 15 plovided i Alticle 28 of the Walsaw
Cohventich, ol befove the coull havihgjuiisdiclioh al the place whete the acival cattiel is
otdinalily vesident ot has his ptincipal place of business.
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Articie IX

1. Any cohltactval plovisioh tehdi hg 1o believe the cohltachhg catliel ol the acloal
cattiel of liability under this Convention o 12 fix 2 lewel limil 1han that which is
applica ble accolding 1o this Canventich shall be noll and veid, botl the nollily of any such
plovisioh does hot invelve the ol lity of the whale agreeinent, which shall veimain subject
1o the plovisichs of this Cahventich.

2. Tnh tespect of the catliage petfolmed by the aclual cattier, 1he pleceding
patagraph shall hot apply 1o conltacival previsichs goverhing loss or dunage tesulling
fioum 1he inhetent defect, qualily ot vice of 1he catgo caltied.

3. Anyclaose contained ih ah agtesment for cattiage and all special agreeinents
ehteted ihlo befole the damage ooculted by which the pallies pulpolt 1o ihftinge the toles
laid dewn by 1his Conventich, whether by deciding the law 1o be applied, or by alteting
the toles as 1o julisdiclion, shall be null and void. Nevellheless, fol the caltiage of calgo
atbittatioh clavses ate allowed, subject to this Convention, if the arbittation is 1o take
place in che of the jutisdictichs refeted 1o ih Adicle WIIL

Articie X

Except as plovided in Aicle VIL hothing ih this Cohwentich shall affect the Lights
and obligations of the 1wo calticls belweeh theimsel ves.

Articie 4

Until the date oh which this Cahventich cowes inle folce in accotdahoe with the
provisiohs of A tticle HIIL, il shall vemain open fot sighature oh behalf of any Stale which
al that date is a Membel of the United Matichs ot of ahy of the Specialized Agehcies.

Artlcia X1
1. This Cohventich shall be subject 1o ratification by the sighately Stales.

2. The insttuments of ratification shall be deposited with the Goverhment of the
United States of Menico.

Articie XAl

1. Assooh as fiveof the sighatoly States have deposiled thei b instiome his of
tatification of this Convention, il shall couwpe i Mo foloe between thewn on the ninetieth day
afier the date ofthe deposit of the fifth instroment of ratification. Tt shall coupe i nio fotce
fol each State tatifying theteafler oh the hinetieth day afier the deposit of its instrument
of ratificaticn.

2. Assooh asthis Cohvention comes ihlo fotce, it shal | be tegistered with the
United Matichs ahd the Tnlethatichal Civil Aviatich Otgahizatich by the Govelunent of
the United States of Mexico.

Article AV

1. This Cehventich shall, aflet i1 has coune inle folce, be open fol acoessioh by any
Etate Meanber of the United Matiohs ot of any of the Specialized Agencies.
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2. The Accession of a Stale shall be effected by the deposit of an insttnment of
acoession with the Governiment of the United States of Mexico and shall take effect as
frown the hinetieth day aflel 1he date of such deposit.

Articie X¥

1. Any Conltacling Slale may dehcohce this Cohventich by hotificatioh addiessed
1o 1he Goveruoent of the United States of Mexico.

2. Cienunciatioh shall take effect six mmenths afier the dale of teceipt by the
Coverhuoe il of the United States of hMerico of the notification of denohciatich.

Articke XW

1. Any Conltacting Slate may at the tiume of s Latification of ol accession o Lhis
Cahventioh o al ahy time Ltheteafier declate by notification 1o the Governiment of 1he
United Slates of Mexico that the Convention shall extend 1o any of the tertitaties fot
whose internaticnal velaticns i 15 tesponsible.

2. The Cohventich shall, ninety days aftel the date of the teceipt of such
hoti ficatioh by 1he Goverment of the United States of Merico, extend to the lettiloties
nuned thersn.

3. Any Contracting State inay dencuhce this Cohvention, in acooidahce with the
plovisiohs of Aticle KW, sepatately for ahy ot all of the lettitolies for the interhatichal
telations of which such Stale is vesponsble.

Articia XM

Mo veselvation imay be mmade 1o this Conventicn.
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Artici XWill

The Govethioent of the Uhited Slates of Merico shall give notice 1z the Lhtethatichal
Ciwvil Awiation Organizatien ahd 1o all States Menbets of the United Mations o of any of
the Specialized Agencies:

(2) of any sighatore of this Conventioh and the date theteof,

(b} of the de posit of any ihsttnment of ratification or acce=sion and the date
therect,

(c) of the date oh which this Cohventlich comes inle folce ih accoltdahce with
Anticle KTIL paragraph 1;

(d) of the recei pt of any notification of denunciation and the date 1heveat,

() of the receipt of any declatation ot hatificatioh made uhder Aticle YT and
the date 1hetecf.

N WITHESS WHEREOE the undeisighed Fleni potentialies, having been doly
avlhatized, have sighed this Cohventioh.

DOME a1 Guadalajata oh the eighteenth day of Septeinber One Thousand Mine
Hundred and Sixly-cne in three avihentic texts drawn up in the English, Erench and
Epanish lahgoages. Th case of ahy ihcohsistehcy, the text in the French lahgoage,in
which |ahguage the Walsaw Convention of 12 Octobel 1929 was diawn ap, shall prevail.
The Goveltuoent of the United Slates of Mexico will establish an official translation of
the 1ext of the Cohventioh ih the Rossian lahgoage.

This Conventich shall be deposited with the Govetument of 1the United Slates of
Memico with which, ih accotdance with Atticle K1, it shall vewoain open fot sighatule, and
that Govethuiment shall send cetlified copies theteof 1o the Thtetnatichal Civil Awiatich
Oigahizatich ahd 1o all States WMembels of the United Matichs ot of ahy Specialized

Agency.
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