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AN ACT

entitled

Mining (Bougainville Copper Agreement) Act 1967,

Being an Act to provide for the approval and implementation of an agreement made
on 6 June 1967 between the Administration of the former Territory of Papua
and New Guinea and Bougainville Copper Pty. Limited, concerning the
development of certain mineral deposits in Bougainville, as varied by a further
agreement made on 21 November 1974 between the Government of Papua
New Guinea and Bougainville Copper Limited, and for other purposes.

1. INTERPRETATION.
In this Act, unless the contrary intention appears—

“the Agreement” means the agreement a copy of which is set out in Schedule
1, as varied by the agreement set out in Schedule 2, and where that
agreement is further varied under Section 3 includes that agreement as
so varied;

“the commencement date” means 30 November 1967 (being the date of
commencement of the pre-Independence Mining (Bougainville Copper
Agreement) Act 1967);

“the Company” means Bougainville Copper Limited, a company incorporated
in Papua New Guinea and, subject to the provisions of the Agreement,
includes its successors and assigns.

2. APPROVAL OF AGREEMENT.

The Agreement is approved, and takes effect according to its tenor.

3. VARIATION OF AGREEMENT.

(1) The Agreement may be varied by a further agreement or agreements
between the Prime Minister on behalf of the State, and the Company.
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(2) A further agreement under Subsection (1) is of no force or effect until notice
of its approval is published in the National Gazette by the Head of State, acting on
advice.

(3) A notice under Subsection (2) shall be laid before the Parliament within 15
sitting days after the date of publication of the notice, together with a copy of the
further agreement to which it relates.

(4) The Parliament may, by resolution passed at the meeting at which a notice
under Subsection (2) is laid before it, or at the meeting next following that meeting,
disallow the notice.

(5) If the Parliament passes a resolution disallowing a notice under Subsection
(2), the approval ceases to have effect, but without prejudice to the validity of
anything done or suffered in the meantime.

(6) Subject to Subsection (7), any purported variation to the Agreement,
otherwise than in accordance with this section, is void.

(7) This section does not affect the operation of Clause 5, 19 or 20 of the
Agreement.

4. EFFECT ON AND OF OTHER LAWS.

(1) Except as provided in Subsection (2), the Agreement has the force of law as
if contained in this Act, and applies notwithstanding anything to the contrary in any
other law.

(2) The provisions of Subsection (1) do not apply to or in relation to Clause
11(b), Clause 13(e) and Clause 14(a) of the Agreement.

(3) No pre-Independence law made after the commencement date, and no other
law of Papua New Guinea, affects this Act or the Agreement—

(@) unless the contrary intention appears, expressly or by implication, in
that law; or

(b) except as provided by the Agreement.

(4) Except where the contrary intention appears, either expressly or by
implication, in the Agreement, and subject to the preceding provisions of this section
and to Section 5, all laws that are not inconsistent with this Act or the Agreement
apply to and in relation to all acts, matters or things done or suffered under the
Agreement.

5. ANCILLARY POWERS OF THE PRIME MINISTER.

(1) Notwithstanding any other law, the Prime Minister has power, on behalf of
the State, to make all grants, issues, renewals and extensions required by or under
the Agreement to be made by the State, and is not bound in that regard by any
provisions of any such law requiring or permitting any authority, consent, approval,
report, recommendation, appeal, procedure or formality, or by any similar provision.

—9_
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(2) The provisions of Clause 2(c) of the Agreement do not apply to or in relation
to an amendment made to Subsection (1), or that was made to Section 7(1) of the pre-
Independence Mining (Bougainville Copper Agreement) Act 1967 after the
commencement date, but no such amendment relieves the State of any of its
obligations or liabilities under the Agreement.

6. OFFENCES AS TO COMPANY ROADS.

(1) A person who fails to obey a direction given by the Company or by a person
authorized by the Company (whether by a traffic sign or traffic line or otherwise),
under the powers conferred by Clause 14 of the Agreement is guilty of an offence.

Penalty: A fine not exceeding K100.00 or imprisonment for a term not
exceeding three months.

(2) For the purposes of Subsection (1), “traffic line” and “traffic sign” have
the same meaning and effect as in the Motor Traffic Regulation 1950.

(3) It is a defence to a prosecution under this section for the defendant to prove
that he honestly and reasonably believed that the direction given was not given by
the Company or a person authorized by the Company.

7. COMPANY PORT, ETC.
(1) In this section—

“the Company port” has the same meaning as in Clause 11 of the
Agreement;

“the Company’s Port Manager” has the same meaning as in Clause 11 of
the Agreement.

(2) Where the Company or the Company’s Port Manager gives, in accordance
with the powers conferred by Clause 11 of the Agreement, directions for regulating—

(@)  the time and manner in which any vessel shall enter into, depart from
or lie in the Company port, or the position, mooring, unmooring, placing
or removing of any vessel within the Company port; or

(b) the manner in which or the time at which any vessel shall take on or
discharge its cargo or any part of its cargo or shall take on or deliver
ballast, water or fuel,

the master of a vessel in the Company port who fails to regulate the vessel according
to the directions of the Company or of the Company’s Port Manager, as the case may
be, is guilty of an offence.

Penalty: A fine not exceeding K400.00.

(3) Where the Company or the Company’s Port Manager has, in accordance
with the powers conferred by Clause 11 of the Agreement, caused a vessel in the
Company port to be moored, unmoored, placed or removed in default of compliance
by the master of the vessel with a lawful direction given by the Company or the
Company’s Port Manager, the master of the vessel is liable to pay all expenses

.
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incurred by the Company in the mooring, unmooring, placing or removal of the
vessel, and the Company may recover the amount as a debt in any court of competent
jurisdiction.

(4) Neither the Company’s Port Manager nor any employee or agent of the
Company is personally liable for any act or default of himself or of the Company done
or committed in good faith in the course of the exercise of the powers of the Company
or of the Company’s Port Manager in relation to the management and control of the
Company port.

(5) The Company port or any other port serving any of the facilities referred to
in Clause 11(a) of the Agreement shall be deemed to be a proclaimed port under the
Shipping Act 1951 (Adopted).

8. RIGHTS OF SHAREHOLDERS, ETC.

In the event of a breach of the Agreement by the State, being a breach of a
provision under which a right or benefit is granted specifically to a member of the
Company or a beneficial owner of a share in the Company, any member of the
Company and any beneficial owner of a share in the Company who suffers any loss
by reason of the breach has the same rights and remedies as he would have had if he
were a party to the Agreement.

9. WAIVER OF RIGHTS UNDER AGREEMENT.

Notwithstanding anything in this Act or in the Agreement, a party to the
Agreement or any other person may waive any of his rights under the Agreement in
the circumstances of any particular case, without prejudice to the exercise of those
rights in any other case.

10. PURPOSES OF AGREEMENT A PUBLIC PURPOSE.

The purposes of the Agreement are a public purpose within the meaning of any
law.

11. APPROPRIATION.

All amounts from time to time due and payable by the State to the Company
under the Agreement shall be paid out of the Consolidated Revenue Fund which, to
the necessary extent, is appropriated accordingly.
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SCHEDULE 1 - THE 1967 AGREEMENT.
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Sec. 1.

AGREEMENT
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THE 1967 AGREEMENT.

THLS AGREEMEMT is mmade 1he siath day of Juhe, One thousahd nihe hundred and
sitly-seven, betwesh THE ADMINISTRATION OF THE TERRITORY OF PAPUA
AND NEW CSUMNEA [heteinafiet called "the Adiministtatioh” which expressioh shall
ihclode the adiminisitatioh o goverhment fol 1he tiioe being of the said Tettitory) of
the che pait ahd BOUGAINYILLE COPPER PTY. LIMITED a coumpany
incalpotated in the said Tettitety and havingits tegisteted office at Panguoha on
Bouogainville Island ih 1he said Tertitoty [hete haflet called "the Coumpany” which
explessich shall ihclode 115 successols ahd assighs) of the othel pall.

WHEREAS:

(1) C.BE.a Explotation Ply. Limted, a cowmpany which is velated 1o the
Couwnpahy, holds Prospecting A othetities Mos. 1107 both ihclusive underthe Mming
Drftncmce 1928- 19605 of 1he Tettitoty of Mew Guinea ovel ah atea of lahd oh the said
Bougainville Island and prowmisi g indications of 1he possi ble presence of laige
depasils of low glade coppel ole 1h assacialion with olhel i hetals have been
discovered inthal atea al a costin excess of £ 000,000,

[2)  the confinoatich of the presence of 1he said depesits and the deteunination of
theil ecohaumc s ghificahce will tequi be continued detailed investigatiohs and
assessments ih and ih el ation 1o the said avea and the foll ihvestigation of the
ecohaumc sighificance of Lhe said deposits and the wiability of 2 iminingand
cohcenitating opetatich based therech will invelve continued 1hguities o toads and
othel access facilities, shippi hg faci lities, powet supply and water supply faci lities,
teside izl accoummedatioh ahd othet ahcllary fasilities ahd selvices Lequited ih
cohhectich thetewith;

[3)  thesaid i hvestigatiohs assessimehnis and 1 hguoities abe al phese nt estinaled 1o
ihvelve the expendituve of at least a furthel 54000000 ahd poss bly £5,000,000 and
the establis hioent of a umining and concentlaling opetation as afotesaid is likel y 1o
Lequibe 2 1otal expehditute including 1the above-mmentiohed uncunts of at |east
£30,000,000 and possibly of the order of $100,000,000, a laige pottion of which most
hecessalily be borlowed fiom intethalizhal fihahce olgahizatiohs;

(4]  the Aduministtatich is satishied that such laige capital expendilule is hecessaly
1o ehsube that the said deposits ate efficiently and ecohoumcal ly developed ahd that
the Cownpany has access 1o the tequisile technical tesculces for developing the saine,
and that the Compa ny i ntends if i1 ploceeds wilth such a i hing and cohcentiating
apelatich 1o cohfoln lo good mmining practice telati ng [ mer o i) 1o the maximom
tecovely of otes of coppel ahd of gold and othel i hetals found 1h assaciatich with
soch oves of coppet;

(5]  the Adimnisitalion is also salisfied that 1he developument of such a latge scale
opelatich woold b hgsighificant benefils 1o the Tettitoly in tespect of tevenes flom
toyallies and elhet folits of laxaticn, in bespect of ovelseas trade balanoes, and in
tes pect of the ecohoumic and secial development of the people thiough employment
appotiohities, Liaini hg ih hew skills, the putchase of local supplies, commohity
developioent, immploved commimunications and Lhe extension of edocatich and health
SELVICES,
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5]  ilisintended that the ptedocts of opelations cattied oh by the Cowmpany
heteundet will afler ineeting local ahd downestic tequiternents be sold fol cohsumpticn
beychd the Tetlitoly oh telrs havi hg begald 1o theh prevan lihg wolld plices;

(71 the Adim nistratich desives 1o assisl ahd co-opetate with the Company so as 1o
ehable it 1o continoe 1o catty ool the said 1 hvestigatiohs, assessiments and 1 hgoilies,
ahd 1o ehable 11 to establish ahd imaihlah such ah opetatioh ahd 1 s ihlehded that
nothing be dohe which might iopede the Counpany in catying oot such
investigations, assessioe s and inguilies, ot in establishing and 1oai ntai hing such an
opelatich,

[8) il has been agreed that the Cowpa ny shal | offer one-fifih of its otdinaty shate
capital fol subscli plich by the Adiministiatich ota stalulely authatity of the
Administiation ahd the Administiatich, being satisfied that the lights attachi hg 1=
those shaves wil | be adegquately safeguarded by this Agieement and the genetal law of
the Tetritory, intends subject 1o 1the Company's ploposed operaticn provi ng soond and
offeling teasohable ptospects of profitable operation that such offer will be accepted,
ahd

<) il is therefole desitable that in considetation of the Compahy enteting inla the
obligatiohs oh its pali heteinafiel sel col, the Cawmpahy should be glanted the titles,
tghts and plivileges hevei naflel inentiched.

MOW THIS AGREEMEMNT WITHMESSES AS FOLLOWS —
1. Dafinitlons.
[a] Thihis Agreeioent, onless the conlext otherwise reqniles—
“Adum histtatioh lahd”, "minetal”, "rmi hg tehement”, "plivate lahd”,
"plospecti ng anthotily” and "secondaty plospecting aothotity” have
the woeahings tespectively given 1o than by Sectioh & of the Mining
Didihance as al present in folce,

“f.o.b. Lewehue" ioeahs—

(i1 inthe case of a delivery of cohcentiated ot uhooncentiated
oles of coppel othel imihetals ob gold woh fiown the atea the
subject of 1he special inining lease which is made potsvant 1o
a sale by the Commpany ctherihan a sale o which sub-
patagtaph (i) of this definition applies—the value of the
whole of the cohsidelatioh teceivable by the Compahy
thevefol less all o ahy costs chalges ahd expenses bona fide
incatted ot suffeted by the Commpany in vespect the teof floun
thetiroe wheh the suoe is loaded on boatd shipala podin the
said Boogainville Island ontil the sune is delivered and
accepted by the purchaset incloding withoul Himling the
gehetality of the fotegei ng—

(4] tames, does, doties, excises, latiffs and cthet |evies
unposed oh the expoll of the sune fiawn 1he Tettitaty,

[B) tlumumhg cosls,
IC)  ocean fieight;

[  1malineihsutahce,
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)

[E] podand handling chatges at the poit of dischalge;,

[E]  costs incotted in deliver hg Lthe saoe fiom the ol of
dischatge 12 any place fol the putpose of any further
plocessing;,

[G)  weighihg smopling assaying 1hspectich teplesenlalich
and selling agency costs and chatges,

(H) shipping agency chatges aflel loadi hg as aforesaid; and

1) tawes, does, duties, primage duties, 1aliffs and othet
levies immposed i h the counity of the polt of dischalge oh
the iiopoli of the sape; and

in the case of any delivery of any such oles which is made

putsuanl 1z a sale by the Compahy fol a cohsidelatioh which

is hol a considetation which would be receivable by 2 willing

sellet from a willing buyet ot which is mmade pulssant 1o a

dispositioh by the Compahy othel wise thah by way of sale—

the value of the whele of such considetation 25 would have
been Leceivable by the Cawmpany if the s11o0e had been sald at
the weighted average of the valoes of the whole of the
cohsdetations receivable bythe Campany (less all ar any
cosls chalges and expenses tefelted 1o 1n sub-patagtaph (i) of

this definition) in tespect of deliveties of oles of substantiall y

the sume commpositich which wete mmade duling the petiod of

six imohths imimedialely precedi ng the velative delivery and 1o

which such sub-pataglaph applied, ot in the event of thete

being ho such deliveties such amoont as the paities hetelo
aglee ol failing agteanent as is deletim hed by atbiltation as
heteinafier plovided s the amount which weould be teceivable
thetefol by 2 willing sellet if sald 1o 2 willing buyet on a free
oh board basis at the pott 1h the said Boogainil le Island then
selving the Camnpany’s opelations,

“govethimental amhotily” mmeans the goverhment of any political divisioh
ol subdivisich of the Tettitoly ahy agency ol insltumehtalily of the
Adwministration o of ahy such govelriioent ob ahy local ot cthet
anthatity in the Tetitory bl does hot i helode the Adim histratich

self:

"land" includes the sea bed,
"lease” inclodes easeiment Hght of way and sthet tght ovet land,

"mmahth” meahs calendat month;

"perssh” 1hcludes coimpany and corpatatich;

"pettalenm” has the mmeahing given 1o i1 by Sectich & of the Peltolenm
[Prospecting and Winihg) Ordinahce as al ptesent in folce;

“relaled commpany " mmeans 2 commpany which 1s telated [as thal expiessich
is osed 2l plesentin Sectioh 6[3) of the Comprmies O ndtnomce 1963-
1966 of the Tettilaty) 1o the Campany,

Sch. 1
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"onimproved valoe” in velation 1o land ioeans the capital sum which the
fee simple of the land imight be expeciled o tealize if offered for sale
oh such teasonable telirs as 2 bona fide sellet would requite
IS5 1L hg—
i1 thatthe implevemments theteah [if ahy ) ethel 1han glound
implovements as heteinafier defined did hot exist at the date
{o which the valuatioh telates; ahd

[ii] thalthe pulchaselmay use the land fol ho putpose othet Lthan
the patpese fol which 11 is being used as a1 the date of this
Agresiment,

less 1he ground imploveioents al lowahce as hetei hafler defined (if
any] applicable 1o the land buolin calcolaling such capital sun ho
account shall betaken of the value of any gold ot iminetals in on ot
ohder the lahd ot of ahy Hght 1o exliact o 1o teceive payiments ih
vespect of the extiaction of any such geld ov imnelals thetefiom,

1n this definition "glouhd implevements" mmeans in telatioh 1o

lahd—

i) the veclunatioh of the land by dtaining ot filli ng, logethel with
the constroctich ahd mai htehanoe of velaining walls and
ancillaty works,

[ii] theexcavation glading ot level ling of the land,

(#i1) thecleatinget thinhing ool of tees sctub ol othel vegelable
glowlh ohthe land,

[iv] theimptovenent of the feltility of the sail ot the sttuctore of
the soil oh the land; and

[*] 1he cansttuction of undetgiound diains,

and "the gound implovenents allowahce” moeahs in elatioh o
lahd—

[4) aswmequal tothe expenditore (if any) in tespect of
groohd implovernenis made e Lhe land [hel being
gloohd imploveinents mmade mate thah fifleeh yeals
befole 1he date of valuatich ol glound 1mploveme his
mmade before any of the owhets of the land as at the date
of valnatich becune owhels theteot); o

[B] 1he ezlimated ihctease which the inculling of such
expenditote has mmade 1o the valoe of the land as atthe
date of valuatich,

[whicheverisihe less);

“the Gergeme™ ineans the Popucr cmef Sew Gomeo Governmenr Goerhe,

“the Land Otdinance” moeans the Lome! Grfinemee 1962- 1966 of the
Terriory;

“Lhe Minihg Ovdinahce” mmeans the Minmg Orftnomee 1928- 196 of the
Tettitoly of Mew Guoinea,

~-10-
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“the Peticlemn [Frospecting and Blining) Ordinance” 1oeans the
Petroteum { Prospectiing omd Mmmg) Ordmemee 1951-1965 of the
Terriory;

“he Plospect hg Autholities” mmeahs Prospect hg Anthobties MNos. 1107
both 1nclusive undet the Biining Ovdinance al present vesled in
C.B.4. Explotation P1y. Liimted and inclodes any exlensichs
therect,

“the special imining lease” 1oeans the special mmini ng lease ot spec al
1m hihg leases granled 1o the Company potsnani e Clanse 5 and
inclodes anhy venewal therect,

“the Tettiloty” weans the Tertitoty of Papoa ahd 1he Tettitory of MNew
Cuihea logethe b called by the hamoe of the Tetiitoty of Papoa and
Mew CGuinea in Section 10 of Lhe Popuo sy Mew Gurnec Acr 1949
1968 of the Comunchwealth of Avustialia.

The singulat incl odes the plotal and wice versa.

The mmascoli he gender 1 holodes 1the ferminine and neoter gendets and vice
velsd.

Any vefetence Lo ah Oidihahoe ol ahy plevisioh theleof incl odes 2
teference 1o ahy medification ot te-ehactnent theieof ot substitotich
therefal.

[b) Headings shall net affect the opetation of this Agleenent.

[<) Whete in this Agrecment tefetence is mmade 1o 2 law in folce asata
patticulal date, ho acconnt shall uhless the conlext olherwise tequites be
taken of ahy madification ol te-ehactment theteaf o substitotich thebefol
effected by a law made afiet thal dale bul deerned 1o have cowe inle
apelalich ol 1o have beeh inade on ot befole that date.

(d] Whete in this Agteament tefetence is 1made 1o any office avthotity ot body
that teference shall if that office anthalily of body is abolished be vead as
a veference 1o the then cotlesponding ot analogous office anthetily ot
body ol 1o such othet office anthealily o body as is agieed upon by the
Administtatioh ahd the Company fot the porpose.

Ratlfylng leglslation.
[a) The Adim nisitation shall as sooh as 15 reasshably practicable inredoce

and spohsat ih the Hoose of Assembl y of 1he Tettitety a Bill for an
Oudi hahoe 1o applove this Agteeinent which Bill shall bein the foun of

the diafi Bill hetelofole agieed npoh belweeh the Adimnistiatioh and the
Cownpany and sighed oh 1heil behalf fol the potpose of identificaticn.

-11 -
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[b) Apa it froun patagraph (a) of this Clanse which shal | cowne inle effect upoh
the execulich heteof, Lhis Agleernent shall cowe i nio effect on the day on
which an Qudinance in the foun heteinbefote vefetred 1o [bul with such
anendiments therelo [iF any) as the pallies hetele shall priot lo the couming
inle effect of such Oudinahce agree upah) cowes 1 hio effect, and in the
event thal such an Ovdinance dees hel coune inle effect pliol 1o Lhe thi ty-
fitst day of Deceimber, Ohe thousand hine hondied and sixly-seven, ol
such lalel dale as the palties hebelo shall aglee opoh 1h whtihg, 1hs
Agreemment cthel than patagtaph [a) of this Claose shall be void and of no
offect and neithet of 1he palties hetele shall have any claim against the
othet of thewn with tespect Lo ahy matter of thing alising oot of dehe ot
petfotimed ol cunitled 1o be done ol petfolmed ondet this Agresment othet
than under the said paragraph [a).

I=) ¥ such Didina hos cownes inle effect as afolesaid bol al any tioe thevea flet
such Ordihahce 15 expless|y o iopliedly amended ot repealed ob this
Agleeimenl 15 expless|y o unplied| y vahed added 1o cahoel led ablogated
ol deplived of any of the foloe o effect which it has open 1he cowming inle
effect of such Otdinance [ercept as plovided by the Oidinahce ot this
Agreeiment, ot with the priot consent of the Commpany) then ittespective of
whethel such anendinent tepeal vatiaticn addition cancel laticn ablegatich
ol deplivatioh would olherwise constilote a breach of this Agieeinent the
Couwnpany the wambets of the Campahy and the beneficial owhels of
shales in the Cownpahy shall in tespect of the sune have all the hights and
vernedies which il ol they woold have as if the saime webe 2 breach of this
Agreemment by 1he Adimnist taticn.

=R Intarlm rights of Company.

[2) The said C.R 4. Explatatioh Ply. Limited shall be entitled to ttansfer the
Prospecting A nthotities 1o the Campany and the Cammpany shall ensuve
that 1he Prospecling Autholities abe 5o llansfelted 1o 1 within ohe imohth
aftel the whaole of this Agleament cowes ihle effect.

[b) Unless and until the Company's ights ohder this Claose have et hated
putsuant o patagtaph (f) of this Claose—

i) the Administiation shal | fioun time 1o time cause to be granted 1o the
Cownpahy successi ve extensichs of the letirs of the Plrospecling
A photities, which extensions shall be granted subjedt 1o the
plovisiohs of this Agresment but hot 1o any othet te s ot
cohditichs ahd shall vhless the Compahy has plevicus|y ahd 1h
wliling aglteed clherwise be glanied ovel the whole of the land at
plesent the subject of the telative plospecting aothatily; and

1) upen application fioun time 1o time by the Cawopany any telated
compahy ol the emmployees agents ol cohtlactols of any of thewn fou
2 petimt o be imued potsoant 1o Sectioh 5+ of the Mining
Ordinance 1o enter ahd prospect any plivale land [being the whole ot
pall of the avea then the subject of the Plospecting Antholities)
specified 1h the application, the applicant shall be entitled 1o the
issue of such petumt which pelimt shall specify that i shall vernain
in folce fol a petied of iz ienths and shall—

-12 —
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4] if a1 the tie of application a petimit issued pulsoant o
this sub-patagiaph isin folcein tespect of the whale of
the lahd specified 1h such applicatich—be issned 5o as
{2 coune inle folce upon Lthe expitatich of such curtent
petimit; and

[B] ihahy othel case—be imned 5o a5 1o cowe 1 hio foloe as
500N 1515 leasohably practicable.

Fot the purposes of this patagtaph, the tight of the Company, any telated
coumpahy, Lheil employess, agents and contiactols and the employess of
such agents and conltaciors 1o prospect oh any land ondet the Prospecti ng
Anthatities ok uhdet any petimit undet Sectich 54 of the Mining Oudinance
issued 1h accotdahce with this Clanse shall be deeimed 1o 1hcl ude the Light
1o cally oul any opelaliohs teaschably necessaty for the calltying ool of
the i hvestigatiohs assessimehts and inguilies tefelted 1o 1n Recital 2.

Duti hg the cuttehcy of the Prospecti ng Authotities the Aduwm nistlatich

shall hot withoul the ptiot consent of the Counpany [which cohzent shall

hot uhteaschably be withheld) glant ot petimit the glant of ahy secondary
plospect ng authotily or mmining tenement ot any cther nght 1o plospect
fol ol 1o 1mihe ahy gold ot 1m hetals ovel the whale ol any pait of the atea
then the subject of the Prospecting Aothotities PROVIDED THAT
nothing in this patagraph shall apply to any petmit licence o lease issned

ol glanied porsuant o the Pettolenn (P rospecting and Wining) Ordinance

ih tespect of peitolenn.

[d] MNeithet Sectioh 25F hot Sectioh 251(a) of the Mining Ordinahce shall
apply 1= 1he Prospecti ng A utholities and the Prespecting Anthotities shall
be decioed heteafiel nol 1o be subject 1o any telios of conditichs uhdel
Secticn 254A[1) of that Oidinance.

[) Mothing in this Claose shall affect the operation of Seclich 556 of the
Wi ning Ordinance.

() The Counmpany’s lights under this Claose the Prospecling A oholilies any
petimt issoed putsuant hetele and 1the Companys obligations undet Clanse
4 shall tetim hate if and wheh—

=

(i)  the Company has hot as at the end of the pelied inentiched in Clause
5[a) applied fol the special mining lease;

(i) [inthe eventthat the Cowmpany has applied as afovesaid) the special
i hihg lease ahd all othet leases the glant of which the
Adimnistration is obliged 1o procure 1o the Coumpany potsoant io
such application ate granied 1o the Cowmpany; ot

1) 1he Coumpany gives 1o the Admmnisitation nelice of its intenticn 1o
abandeh and cancel this aglenment [exclusive of Claose 21).

- 13-
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4. GCompany's Invastigations.

[a) The Cowmmpany shall ensore thal the investigaliohs assessioents and
inquities teferted 1o in Recital [2) and metal lotgical and watkel teseatch
in telatich thereto ave caltied oot ob conti hoed with reasohable diligence
and shall endeavoor 1o mmake iis decisiohs as 1o whether 1 wil | proceed
with the establishmment of 2 1 hing and cohcentlating opelatich of the kind
vefetred 12 in the said Recital [2) and as 1o whether it will make
apphcatioh putsvant 1o Clanse 5(a) as sooh as 15 teasohably plachcable.

[b) Until such 1iuoe as the 1 hvestigaliohs assessimehis 1hqui bes ahd veseabch
vefetted 1o in patagtaph (2) of this Clause have been completed ot ontil
the Company makes an apphicatien putsuant to Claose S(a) [whichevel is
the latet) it shall within iweo mmonths of the end of the telative peliod mmake
1o the Administratich ih bespect of each successive pelied of six mmohths

the first of which ends on the thitp-fitst day of December, One {hoosand
hine huhdied and s xiy-seven—

[11  avepold in veasohable dela | on such invesligalichs assessoens
ihquities ahd teseatch (incloding a descliption of the i nvestigatichs
caltied oulin the atea theh the subject of the Prospecting Antholities
and of 1he vesulis of these i nvestigations ) and a5 1o the expendilote
incutted ih sehhectich thetewith and as 1z ahy other expendilote of
ihe kind referved iz in Claose S(b)[i) which has been incutred; and

(i)  avepoll on the genetal progress [if ahy) made in the oblaining of the
finahce hecessaty 1o ehable il 1o coumpl ¥ with its obligatichs uhdet
Clause &la).

A Laases and other rights.

la) The somef $+.51+4,851 having prict 1o the fitst day of lanoaty, One
thoosand mihe hondred and siaty-seven, beeh expended oh the discovery
mentiched 10 Recital (1) the Campany mmay [s= lahg as the total
cxpendilobe as al the date of applicaticn is hot less than the requited total
cxpenditobe as a1 that dale) apply to the Adimnist tatien al any tioe doting
the peticd ending oh the thiy-fitst day of December, Ohe thousand hine
hondved and seveniy-cne by way of 1 single applicatioh—

i) fol aspecial mminihg lease ol special wmihihg leases to be granted o it
ovel 1he alea ol ateas of land specified in such application [being
the whale ot pall of the atea then the subject of the Prospecting
A pthetities]; and

1) fol the other leases specified in the applicalion 1o be granted 1o it
ovel ol ih lespect of Lthe vel ative avea of land specified 1h the
application, which leases shall be those reasohably heeded by the
Cownpany fol its purposes undel 1his Agteewnent incloding without
plegjudice 1o the genetal ity of the fotegoing those vequived for—

[&) 1mning putpases genetall y;
[B) tpeatioent plants,

[C]  townsites and other accowmnodation incl uding any gueen
kel ol tural zehe ah the ooiskitts the et
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[0 whalves, docks, piets, slips, jetties, landi ng slages,
platfolirs, landi ng tunps, imatkels, booys, beacohs,
leads, chahhels ahd bething ahd imoching places, 1o be
cohsiiocied, installed, provided, dredged ot deepened in
accoldance with Clanse 11,

[E) powel slalichs,
[F] dums,
[G) oads, tail ways ahd othel mmodes of access,

[H) tonnels, pipelines, watel channels and races,
ftahsimssich l1hes ahd topeways; and

T} the disposal of overburden and 1ailings in accotdance
with Clause 15.
(b Bot the purpose of patagtaph (a] of this Claose—

(i)  arveference 1o total expendilute as a1 2 palticulat date shall be 1 the
som of the anconts [exptessed in dollais) expended and liabilities
incutted bul hot then satisfied oh o aflet the said fitst day of
Janvary, One thousand nine hondeed and sixlyseven, by the
Cowmpahy ot by any related company ot [polsuant o attahgeme his
wmade with the Commpahy ol ahy telated commpahy) by ahy cther
company whatssevel divectl y ot 1ndivect Iy upan ol ih connectich
wilh—

[A4) enplotatioh plospecting ol testing oh ol 1h telatich 1o the
ateas 21 plesent the subject of the Plospecting
Amthotilies;

[B] all o any of the matlets tefetted Lo in Clause Ha); ot

[C] the plovisian of fad ities hecessaly ol lequisite fol the
taking of any of the action heteinbefore vefetred 1oin
this paraglaph; and

[#1]  aefetence 1o the lequited 1otal expenditote as ala palticulat date
shall betethal smum which beals 1o the som of $4,000.000 1he sane
plepotlich as the petied belweeh the said fist day of Janoaty, Ohe
thousand hihe hundied and sizty-seven, and such date [exclosive of
ahy extensichs 1o which the Commpany becomes entitled ondet
Claose 20(B)[i)) beats 1o five yeals.

Fal the polpose of this palagtaph—

(1)  any aooon expended in cortency cther 1than Avstialian cotvency
shall betaken inlo account al i1s equivalent in Auvstralian cortency at
the Late of exchahge prevailing at the time of expenditote and any
liability incorted in cowency cther than Avusiralian corvency shall be
laken into account a1 i1s equivalent in Aosiralian corrency at the rate
of exchahge prevailing at the tiioe a1 which the Habilily was
ihcutted; and

—-15-
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(2] any vefetence 1o uncunts expended, liabi lities incutled ot
artahgeinenis nade by o with a velaled company shall 1hclode a
tefete noe 1o uncuntls expended, laki lities incutted ol attangements
mmade belween the said fitst day of Jahuaty, One thousand nine
hundred ahdsiaty-seven, ahd the date of the i heotpotation of the
Cownpahy by ol with a coummpahy which 15 how a telaled compahy.

I=) The Coumpany woay al ahy lime aflel makihgapplicatioh polsuant to

pataglaph [a) of this Clause apply 1o 1he Adiministation for fullher leases
1o be granted 1o it ovel ok ih tespect of the telative ateas of land specified
1h the apphcatioh which leases shall be those teaschably heeded by the
Ceownpany for the pulposes afotesaid.

[d) Prict 1o the Cowmmpany making application potsuant 1o patagtaph (a) o ()

of this Clause it moay fiown time 1o time hatify the Adimnistiation that it
ihtehds, if it mmakes ah applicatich ohdet the said pataglaph [a) ot [c], o
apply potsuant thetela fol the lease specified in the notification avet ot in
bespect of the abea of land specified thetein botif it does se hotify 1he
Adiministration ahd subsequently mmakes application ohdet the said
patagtaph 11 shall ohless the Adim histtalich aglees olhelwise ihclode 1h
such applicatich an application for such |ease.

le) Any application ot helificatioh mmade ob given ondel the preceding

plovisiohs of this Clause shall desciibe each atea in tespect of which it is
made o giveh with such palficolaiily as will ehable it 1o be matked off
and if hecessaly sulveyed ol clhewise identified.

Upeh teceipt flowm the Cawnpany of an application pulsuant 1o palagtaph
() ot [c] of this Clanse the Adiministiatich shall as sooh as practicable bot
ih ahy eveht—

(i) inthecase of a lease in tespect of which the Company has given a
hotificatioh uhdel pataglaph [d) of this Clanse—within three
months aftet 1he veceipt of such application ot ohe peat after such
notification [whichever is the lalet]; o

[1)  in anhyothelr case—within one yeat afler the veceipl of such
applicaticon,

[ol within such lohgel petiod i€ ahy as the pailies hetelo shall aglee upaoh)
plecule 1he grant 1e the Company of 1he leases thetein specified ovel ol in
tespect of Lthe telative aveas thetei n specified ot save ih the case of the
special imhihg lease owel ol ih tespect of such othel abeas as the
Adiministtation demohsitales woold mmeet the leasohable heeds of the
Cowmpany for the pulposes afobesaid.

ig] The special wmining lease shal| be in the foln of the Schedule 1o this

Agteement [butl with such imodificatiohs theteta if ahy as the palties shall
agtee upan in wiiting)] 1the annoal vental payable thetennder shall be che
dallat pet acte ot part theteof and 1he special mining lease shall be fol an
initial tetm of folly-twe yeals with sucoessive Lights of tenewal for fulther
tetins of Lwe hly-ohe yeals which tehewals shall—
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[i]  inthecase of the fitst and second renewals—be on the sune telis
save a5 1o toyally and venl as those oh which 1he special imhing
lease is oliginally granted as aforesaid, the tetirs of 1he said
tehewals as 1o toyally and tent being such as ate [afler discossich
with the Cownpany ahd consideration of al| the then prevailing facts
ahd citcumslahces | detetim hed by the Adim histratich as beihg fait
ahd teaschable; and

[1)  ih1hecase of thethitd and subsequent tehewals—be oh such lelims
a5 abe [afler discossioh and considetatioh as afotesaid) deteimined
by the Adim histratich as bei hg fail and teaschable as afolesaid.

(h] The Company shall pay toyalty at the tate of ohe ahd ohe qualtel pet cent.
[ot, dutihg the cultency of any tehewal of Lthe special mmining |ease, such
othel lale as is delelim hed pulsoant 1o pataglaph [g) of this Claose) of the
f.o.b. tevenue applicable 1o delivelies made by the Counpany pulssant le
s1les ol othel dispositions mmade by the Company of oves of copper other
mnetals o gald [whether ot not the saioe have beeh concentrated) weoh
fiown the avea the subject of the special wmining lease, which teyally shall
be payable imanthl yih accordance with plocedotes agieed belweeh the
Adimmsttatioh ahd the Compahy.

Bol the pulposes of pataglaph [h) of this Clause, the plocessing by lhe
Cowpany of otes tefetted 1o in thatl palaglaph beyand the stage of
cohoenitation shall be decined 1o be a delivery by the Counpany (imade at
the time when the fulthel processing begins] of the otes pulsoant o a
dispesition by the Cammpany othelwise than by way of sale.

The tentals ot like charges payable onder any lease granted in accotdance
with this Agreement [oihet than the special wmining lease) shall be such as
ate presclibed by law ot [ih the case of ahy ventals or charges the ancont
of which is hol fized by legislatich) as ate fail ahd teaschable and sobject
as hetei hafiet provided in this Agbecioent the said leases [olhel than the
special i hing lease] shall be glanted on such tetims and fob such petiods
as ave fait ahd teasohable. The ihstimoenl evidend hg each such lease
shall—

li

I\

[i]  cohlaih a condilich thal the Compahy will hot without the consent of
the Adminisiiatioh use 1he telative land for 2 putpose other than the
putpase fol which the glantis mmade o 2 pulpose ahcllaty 1o that
pulpaose;

[11] wobligethe Coumpany io cohsitoct install ot prtovide on the relative
land, within the petied specified ih the Cowmpany’s applicatioh [hot
being a petied lahget than five yeals) and a1 2 cost of net less than
an ameonl 1o be specified in the said a pplicatien as the minimuomn
anouht which the Compahy ploposes 1o ex pehd oh implovenents
theteoh, implovemments of Lhe kind specified ih the said applicatioh
a5 those which the Company ploposes 1o consttocl 1nstall o provide
thereon [bolshall not etherwise oblige the Company 1o consitoct
ihstall el provide unprovernenis); and

-17-

Sch. 1



Sch. 1

Mining (Bougainville Copper Agreement) 9999

(#i) shall confer oh the Cowmpany tights of such tehewals ol exle hsichs

of the velative lease a5 will ensuteihal it mmay vemmain in fotce at least
ohtil the expitation of the lasl tenewal of Lthe special mining |lese.

The rentals ot l1ke chatges payable undel the said ehewals ol extensichs
shall be such as ate plesclibed by law ot [in the case of any tentals ot
chalges the uocont of which is notl fixed by legislaticn) as ate fair and
reaschable ahd such tehewals ol extensichs shal l—

Y

(B

in the case of such tenewals of exlensions as ate glanled upon ot
plict 1o the expitatioh of the second renewal of the special mining
lease—be granled oh the suoe telirs as those ch which the relative
lease was ctiginally glanted; and

ih the case of ahy tenewals ol extensiohs grahled subsequent|ly—be
glanted oh such telns a5 ate [afler discussich with the Company and
considetation ofall the then prevailing facts and & icoimsta hoes)
detetim hed by the Adiministtatioh as being fait and reaschable.

(k] &1l land the subject of any lease glanted 1o the Company in accotda nce
with this Agreement shall be and termain zoned and available fol use by
the Campany fol ahy putpose pelmitied undel the |ease and ho legislatich
fixing ot limting tentals ol testicli ng the present tights of sub-lessols 1o
evicl sub-lessees shall apply 1o ahy lahd the subject of ahy lease glahted 1o
the Company pulsnant hetelo.

(I The Cowmmpany shall [(withoot prejodice 1o any tHights which i1 may have 1o
be compenzsated ih tespect theveof but subject 12 i1 doing o the el ative
lahd as litle darage as inay leaschably be ahd 1o ahy agleemnent which
may be made between the patties hetelo fol 1he pulchase of the supe)
have Lthe tight 1h the event of 1he expitatich ol soonel deteliminaticn fob
any teasoh of ahy lease ol ahy lehewal ot exlensich theteof glanted in
putzuahce of this Agleewment within 2 leaschable time aflel such
cxpilatich ob detelmination 1o lemove ahy implevenenls affized by il ot
oh its behalf 1o the telative land,

fm) The Adminisitation shall not glant ob petmt the grant of any
plospect hg antholily of immhg tehement ol ahy cthel hght 1o plospect
fol ol imine any gold ot imnetals ovel the whale ar any pait of the atea
then the subject of the special iminihg lease ohless—

i)
(i)

the Cownpany has previons!y cohsented theveto; ot

the Administiatich demmensitates that the exercise of such Light i
plespect olmine would net intetfete with ahy present ol plospective
opetatioh of the Commpany oh ot ih the velative avea and has
plevicosly made a wiillen offel 1o the Cowmpahy opeh ahd subject i
1he saioe telirs and conditichs [whether as 1o vent royaliy ot any
cther mattels whatscever and whether 1o be contained in the
ihstroment evidehcing the grant ot ih ahy cther instromenl or
cohitact) as these npoh and subject 1o which the Adim nistration is
bona fide prepated 1o glant ot peliit the glant of the said Light 1o
any athel petseh ol counpany and the Cowmpahy has vefused such
offer in wiiling ot has failed for 2 petiod of twelve mmonths afiet the
date of teceipl of such offel 1o accept the supe [whichevel isLhe
cathel],
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PROVIDED THAT hothing 1h this patagtaph shall appl y 1o ahy gtanl made
putsuant 1o the Peltalenm | Plospecting and Wining) Oudinance in vespect of
priiclewmn.

B. Constructlon obligations of Company.

[a) Tn ihe event thal the Compahy mmakes apphcation ohdet Claose 5(a) i shall
within five yeals of the glanting 1o i1 of the special i hing lease and the
olhel leases the glanl of which the Administiatich is obliged 1o plocule
putsuant 1o the said Claose 5(a) and a1 a cost of not less than $30,000,000
cohsitoct ihstall ahd provide fac llies to ehable i 1o mhe obes fiom the
land 1he subject of the special wmini ng lease, 1o cohcentliale such oles, 1o
tahs poll the cohcehlliales so delived Lo whatf facilities and to ship such
cohoe hitales flom such fad ties ih cowmetcial quantities and shall within
the said peticd of five yeals cowmunence 5o 1o ship such cohcentiates. Al
the expendilotes cosls wnoonis ahd habilities tefetred 12 1n Claoses 3(a)
and S{b(i}{incloding the expenditove of §4.514.251 specificall y teferred
1o ih the said Claose 5(a)) shall be deeined 1o have beeh palt of the cost
incutted byihe Campany pulsuant ia this palagla ph ittes pective of
whether Lthey wete expended b incotted by the Cownpany o scune olher
cownpahy ahd whether they were expended ot 1hcotted plict o o oh ot
aflel the date heteot.

[b) Tn 1the eventihal the Cowmpany fails 1o counply with paragtaph [a) of this
Clause and o tenedy such defanlt within a teaschable time afiet a notice
specifying the defanltis given 1o it by the Adimmnistiatich the
Administtatioh may by hotice 1o the Commpahy ahd subject as heveinafier
pltevided 10 this Clapse detelimine this Agreenent [exclusive of Claose 21)
and theveupan the special wmning lease and the othet leases vesied in the
Cownpany shall hotwithsia nding their tenns cease and delennine
PROVIDED THAT if the Adwmnisiiatich gves 4o Lthe Cowpany a hotice
specifying 2 defaull as afotesaid and the Campany plowplly efeisio
atbittatioh the question whethel such alleged default has taken place then
if oh such atbittation it is decided that the Compahy has mmade such
default bul that thete has been a bana fide dispute and that the Company
has not been dilatery in polsning such atbiltatich then neitherthis
Ageeiment hot the special imning lease not ahy of 1he said other leases
may be detelim hed ohdel 1his Clanse ohless ahd ohtil a beaschable hioe
fixed by the awald as the lime within which the Caunpany must temedy
such defanlt has elapsed without such defaolt having beeh tanedied.

i) Mot withstandi ng ahyhing contained in this Agresment ho defaolt bythe
Couwmpahy ih the cohsitoctioh inslallatich ahd provisioh of facilities otin
the shippi ng of cohcentiates in accoldance wilh patagtaph [a)of this
Clause shal | cohstitule a bleach of this Agleaioent and the ohly
cohsequehces alising thetefiom shall be those sel oulin patagtaph [b) of
this Claose.
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[d] Until the Compahy has complied with palagtaph [a) of this Claose ot this
Agleemment has been detetum ned as afotesaid [whichevel is the eatliet) the
Couwopany shall within 1we manths of the end of the tel ative petiod 1oake
ih tespect of each sucoessive petiod of sia mmonths the fitst of which ends
oh thethittieth day of Juhe ot the thiy-fitsl day of December [whichevel
15 the eatliet] hext fol lowing the making of application by 1he Campany
putsuant iz Claose 3(a) a vepoll in reaschable detail o the Adiministratioh
as 1o the plogless made ih counplying with patagtaph [a) of this Clause
and as 1o the expenditove incorted 1 cohhection therewith.

7. Taxatlon.

[2) The incouwoe of the Company shall be exempt fioun incoume Loz fol 2 pelied
cowuneha hg oh the date oh which the Commpany fitst entets into
communetcial plodoction of coppel cohcentlates undel this Agleement and
ending oh 1he last day of the petiod of thiee yeats next following that date,
but subject 1o pataglaphs (bj(c) and [d) of this Clanse no amounts which
would but fob this palagtaph have beeh deducied ih the detetiminatioh of
the ammounl upen which is calculated the income lax (if any) clherwise
payable by the Cowmpany in tespect of 1he lax exemplich peliod shall be
deducted in the detetimnation of the wnoont oh which is calcolated the
ihcowne lax payable by the Coumpahy in tespect of any pelicd following
the tax exeinplicn peried.

Ib) Any expenditule incotied by the Cownpany eithet before ob duting the lax
exemmplich peliod which wonld entitle the Compahy 1o a deductich
calculated ih accotdahoe with Divisioh 10 of Pall TIL of the Thooune Tax
Oudi nanoe shall be deened 1o have been incotied on the day fol lowing the
day oh which the 12z exemmptich peticd eapites ahd the Company shal | far
the pulposes of the detetimination of the aneont npoh which incowe Lax s
calculated and of tazable ihcoune be entitled 1o dedoctichs ohdet the said
Crwisicn accotdingly.

Ic) ¥ any expenditole is incotled by the Cowmpahy eithel befote o doting the
lax exewnplioh petiod i bottowing mohey fol the putpose of predocing
ihcowne such moohey shall be deeined 1o have been bottowed [fol the
petied fob which i1 was in faci bottowed) oh the day fol lowing the day on
which the lax exemplion pelied expites ahd the Caumpany shall for the
putpases of the deletimnation of the umount upeh which | heowoe tax is
calculated and of 1axable incoipe be entitled 1o deductions ondet Sectich
9 of 1he Lhooune Tax Oidi hahce accoldi ngl y.
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[d) ¥in a yeat of ihcowoe of palt of a yeat of 1hoowoe falling within thelax

exemplion pelied the incoune which weoold kol for patagtaph (a) of this
Clause have beeh amessable incowe of the Counpany uhdet the then law
telating 1o ihoowe lax is less than the total of the wncunts which woald
but for the said patagraph [a) have been deducled ih detetmining the
umounl upon which is calculated the incowe Lax [if ahy) clhetwise
payable by the Commpany in tespect of that yeat of i hoowe o pait of 2 yeat
of ihcowne [othetthah any of the uncohts tefetved to i patagtaphs [b) and
() of this Clavuse) the difference between such ihcome ahd such total shall
be decioed 1o be an expenditule incatted on the day followi ng the day on
which the tax exemplion peliod expites which is 2 deduction for the
putpases of the deletimnatioh of the umouht upeh which | heowoe tax is
calculated and of 1axable incaume.

le) The deduclichs how allowable 1o the Campany in tespect of the mallels

coveted by Sections &8, 72, and 101 ahd Divisioh 10of Pat IT. of the
Thcoune Tax Otdinahce ahd the exemplich how plovided for ih Seclion 33
of the Iheoune Tax Oidinance and Regulation 5 of the Regulaticns
thereundet shall centinue 1o be avail able 1= the Counpany and the
Couwmpany shall continoe to be entitled 1o velief fiowm 1 hoowe tax
accowdingly.

The exewmplich how provided fol in Section 42(1)(b)(1) of the Ihoome Tax
Oudi hanoe shall cantinoe 1o be available 1o ioambels of the Caunpany and
beneficial ownets of shaves in the Company and such moembets and
beneficial owhels shall cohtinoe 1o be entitled 1o velief fioun ihcowme tax
accoldi ngly.

[g] Meither the Company ot any cther peisan shall have any Hability toany

ihcoune tax oh the payment ol tepa pment of ot imeasuted by veference 1o
the ammouhl of ahyihletest payable ot ahy othet anoont payable ih tespect
of ahy wocont which is lent 1o the Company by any petson whois hol a
tesident of the Teltitaty ob oh ot in lespect of the pling pal of any such
lcan ciherthan any labi ity thevelo which woold exist undet the Thoome
Tax Ovdinance.

[h) Mo alletation 1made 1o 1he law of the Tettitory [othel than any altetatich

made 1o give effect 1o any agleeinent for the avoidance of double Lazatich
enleted inlo with the Goverhment of the countty of which the velevant
membet o beheficial owhet is a tesident) shall apply to ot in vespect of
the Company ot 2 membel of the Commpany ot a beneficial owner of 2
shatein the Cowmpahy ifil would have the effect of ihceas ng the amount
of any tax chatge doe doly ot other levy payable by the Company ot by
such a1oembel ob beneficial ownel in tespect of any dividends declabed
cledited ot paid by the Company 1o an anonnt in exorss—
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i)

i

[i]  whete the wembet ot beneficial owhel is 2 cowmpany which is 2
tesident of Ausialia [as thal explession is used ih the facome Tox
Azraroment Act 1936-19%67 of 1the Commohweallh of AostraliaJ—of
the uncunt of incaune tax calcolaled by applying 1o the dividend 1he
tate of incoune oz payable genetally by cowmpani es of the sune class
fol the putposes of ihcowe Lax which abe also tesidents of Aostialia
as aforesaid oh divide nds delived fiown 2 seuice in 1he Tettilety in
the yeat of incoume in which the dividend is paid ol cledited ol the
1 hitom tate of ihcoume lax payable genetal ly by companies of the
swuoe class for the putposes of ihcouwpe lax which ate tesidents of the
Tetlitoly in tespect of incowe delived flom a soutce in the Tettitory
ih the said year of ihoowoe [whichevel is the lessel Late];

1) whete the member ot beneficial ownel is 2 coumpany which is hel a
tesident of the Tettitoly and is hot 2 vesident of Anstralia
afotesaid—of the ammoont calculated by applying to the dividend the
1 hiwoem Late of incowne lax payable genetal ly by companies of 1he
swuoe class fol the pulposes of incouwne lan which ale tesidents of 1he
Tettilaty in vespect of incowne delived fioun a soutce in the Tettitory
ih the veal of incowoe 1h which the dividend is paid ol clediled; ot

[#i] wheteihe ioember ot beneficial owner is an 1 ndividoal—of the
amcuhl caleolated by appl ¥ hg to the dividend the tales of ihcowme
1ax payable by individuals who ale tesidents of the Tettitoly in
tespect of incoune detived fiowm a soatee i the Tettitoty in the yeat
of ihcawe 1h which the dividend is paid ot ctedited.

o Late, Lax, tent, chatge, due, doly, tanff or olhel lewy and ho legislation,

plocednte ot practioe belati ng theveto which is disctiim nalory [whether in

law ol in plactice] in i1s effect oh the Counpany ahy membet of the

Cowmpahy ol ahy beheficial owhet of any shavein the Campahy shal | be

payable by or (25 the case may be) applicable 1o the Commpany ot any soch

membet o beneficial ownet [as the case iy be)in vespect of the
apetatiohs of the Company undet this Agreement ot of ahy ihcowne atising
ditectly o indivect! y thevefioun.

Mo local government tates ob tanes on land calcolated ctherwise than in

belatich e the unimploved valoe of the land shal | be payable by the

Counpany.

[k} Tn addiich fo ihcomwe 1ax and ahy ot her laxes, tales, charges, does, doties,

laliffs ahd othel levies payable by the Caunpany, the Cownpahy shall pay
1o the Adminisiiation by way of an additichal tax in tespect of each yeat
of ihcowne afiet the lax exemplioh petiod such ameunt (if any) as is eqoal
1o the amcunt [if ahy) by which the total of the ammoont of i hoowne tax
papable in vespect of thal year of income and 1he presclibed laxes is less
than fifly pet cenl. of the adjusted 1anable incowe of the Cawnpany fot that
yeat of incomme PROVIDED THAT ho additichal tax shall be payable
uhdel this patagiaph ih tespect of the fitst yeal of i hoowe aflet the lax
cxomplicn petied in which the Company detives a 1axable incowe and in
tespect of the secohd thitd and foulth yeals of incoune aftersuch =t year
the ammounts of additichal tax [if ahy) otherwise payable ohderthis
paragtaph shall be tedoced by 75 per cent., 530 per cent. and 25 pel cent.
ves pectivel y.
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(1) ®in vespect of ahy yeal of ihcowne the total of the ihoowe lax payable by
the Company and the plesclibed lanes exceeds the greates! of —

[i]  the presclibed plopotiich of the adjusted taxable 1 hooune forthat
yeal of incowne;

1) 1he 1otal of those preschibed lanes which wele imposed in vespect of
the impatiation of geods into the Tetlilety by the Company; ot

[ $275,000,

the Adum histatioh shall {savein 2 peal of ihcowme in which the Campany
15 obhged 1o pay thoome lax bul the ad) osted taxable 1hoome does hot
exceed $3 000,000) pay the excess 1o the Counpany.

lm)  In vespect of each yeal of i noowe the Company shall at the tioe at
which il ledges its tetuth of incoune fol pulposes of ihcoune tax fulhish o
the Adim misttatich a betuth sellihg ool the plesclhibed tanes.

[n) Any additichal lax payable ohdel patagtaph (k) of this Clavse ol [asihe
case may be) any paymoent undel patagtaph (1) of this Clause shall becoune
due and payable at the time at which the i hoouwoe tax [if any) payable by
the Cammpany becowmes due and payable but 1f ho such ihcowme lax is
payable any pamment ohder the said paragraph (1) shall becouoe doe and
payable nine mmatths afiet the end of 1he telative yeal of incowe.

(o] ¥ by reasch of any event occulting aflel the payioent of ahy additichal tax
ot the imaking of ahy paymoent under patagraph (1) of this Claose incloding
[withoutl plejudice 1o Lthe genetality of 1he folegoing) the aoe ndiment
beductlioh inclease ol valiation of ahy i hoowoe lax assessioent, the ameont
of such paymoent is mmete o less than the ammount which should in fact have
beeh paid as the case imay be the hecessaty adjostioent shall be made as
sooh as placticable theteafier.

() T this Claose, nnless the conlexl clhelwise beqoi les—

"“additichal tax" moeans 1he additichal 1ax imposed uhdel pataglaph (k) of
this Claose,

“adjosted 1axable incowoe”, in telatich 1o a peal of incowe, means the som
of—
i1 thetazable incowne of the Caunpany in tespect of that yeat of
1hoouoe , and
(fi] theamount of the presciibed tanes which have beeh dedocted
inh atdel 1o attive ol the Laxable incoune,
“ihoooe lax " 1helodes a ke lax bul dees hol ihclode provisiohal 1 hoome
lax ol addiiohal lax,

azable i hcowoe”, 10 telatioh 1o a peat of incowne, mmeans the ameunt
which would have been the laxable ihcoune of the Counpany if the
Lheooe Tax Ordinance had been in folce thioughout that yeal of
ihcoune,

“the IThoowoe Tax Qidinance” ioeans the facome Tox G re'momce 1999- 1966
of the Tettitory and the Regulations theteunder as in force a1 the
date of this Aglesment bul as amehded by this Agleenent,
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“the plescli bed plopottich of the adj usted tamable incoune™, in telation 1o 2
reat of incowne, tneans Hifiy petcent. of the adj vsted tanable incowne
for that yeal, incleased by ohe pel cenl. of the adjusted laxable
incouwoe fol each yeal of incaune afler the twenly-fifih cowoplete yeat
of ihcowe calculated fioun the end of the yeat of incoune in which
the Counpany fitst ehtels inlo commumetcial predoclioh of coppel
cohcenitates undet this Agreement bul so that thal prepotiicn shall
hat exceed sinly-sin pel cehl. of the adjosted taxable i noouoe

"“the presciibed laxes", in telation 1o 2 yeal of incoupe, meahs—

i1 such rales lawes chalges does duties tatiffs and othet levies as
ale unposed by the Adimnisiiation ot 1 govetnioental
avthorily and ave dedocied 10 oider 1o attive al the Lanable
incowoe of the Campany for that yeat of incouwne; and

[ii] such othel lales taxes chalges does duties 1atiffs and cther
levies as abe inposed by the Administralion ora governioental
aumthetity and ave paid by the Company duoting that year of

1hcoune,

but does hat incl ude ahy hotimal chatges fol selvices tendeted, local
goverhiment rales or laxes on land, duhies oh the ympeiatich 1mo the
Tettitoly of goods for tesale ot fol hili ng undet hive-putchase
agtecioents ob Lthe toyally pavable nnder 1his Agreement;
“the lax exeimptich pelicd” mmeans the pelicd duting which the incouwne of

the Cowmpany is exeinpl fioun income lax uhdet pataglaph [a) of this
Clauvse,

cther expressichs used shall have the mmeam hgs giveh 1o them1n the Thoounoe

Tax Oudinance.

8. Flnanchl partlcipation.

[a) The Caumpany shall, nat latet than twe yeals aflel 1he granting of the
special i hing lease, hotify 1o the Adiministtation 1otal of the amount of
the Cammpany's ovdi naty shate capital which is then issned and which 1115
then intended shall be issned and offer 1o the Adimmnistiation ot if 5o
tequested by the Administiatioh 1o ah appteved aothotity fol subsclipticn
ih cash ai par obdihary shaves 1h the Company having a tolal houmhal
value eqoal 1o 20 pet cent. of the tolal uncunt hotified ondet this
patagtaph and as soon a5 praclicable and in any event net laler than six
mohths theteafiet the Adim histiatioh shall o (as the case imay be) shall
plocute the said apptoved anthotitly o hotify the Compahy whethet ot hot
1l acoepls such offel.

[b) Matwithslandi ng any plovision in the Allicles of Assocatioh of the
Couwnpany tiahsfels of the Adwminisitation shates of 1he follawi hg kinds
may be made:—
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(i) tansfels mmade a1 any time by the Aduim histtatich ah a pploved
anthatily ot apptoved anthotities on the basis of 2 teasohable s pread
of shateheldi ngs 1o eligible Tettiloly tesidents [so lohg as the 1otal
of the shales 5o i nsfelted does hot plict 1o the presclibed date
cxceed 29 pet cent. of the total hauninal value of the Adum nisttatich
shates fol the lime being issued withoot the aglesment of the
Cownpanyl;

1) Atansfels made al ahy time unchgihe Adimmnisitatich ahd an
apploved anthoiiy or a pploved aoihotities; and

1) Atansfels made 2l ahy time unchg elig ble Teltitaty tesidents.

(=] The Adim nisitation shall net and shal | procore that any approved
authotity helding Adim hisitatich shates does not dispose plict 1o the
preschibed date [otherwise than by way of ttansfer of the legal title
thetein) of ahy of the Adim histialich shales ol ahy inletestin ahy of the
Administiatich shates withool the agreament of 1he Coumpany.

Id) The Caumpany shall ensuve 1hat a1 the tune ot which an offel iz mmade
putsuant o patagtaph () of this Clanse its Alicles of Associatioh plovide
thal ho Adiminisitaticn shave mmay be held by any peisan cther than the
Adminisitation an approved aothotily o an eligible Tettilory resident and
that such Alticles of Association continoe thereafiel 5o o provide.

(€] The Company shall if ahd so lohg as the total nouminal valve of the
Admihisttatich shates equals hol less thah 15 pet cent. of the adjusted
shate capilal of the Cammpany ensulte that the heldels fob the time being of
a.majolity in humbet of the Administiatich shabes ate entitled 1o 2 ppoint 2
ditecior of the Campany.

(£} The Adim histratich shall, if it ot ah appltoved aothobity accepls ahy offet
made potznant te patagtaph [a) of this Clause, use its good offices as
vequested by 1the Commpany in assisting the Cownpany 1o seck and make
attahgements for loan capilal fiom time o time tequited by the Company.

[g) Th 1his Clanse—

“apptoved amthotity” meahs a statototy aothatity of the Administiatich
apploved for the pulpose by the Adum histtatich;

"co-opelalive compahy” oeahs a co-operalive compahy within the
meaning of Divisioh % of Paul 0L of the fcome Fov Ordmomece
195919464 of the Tettitoty, which is 2 tesident of 1he Tettitoly,

“eligible Tertilaly tesidents” mmeans persons [being Tertitory tesidents
who ate 1ndividoals ot co-operalive counpanies o hative bodies all
of the inewnbets of which ave Tettitoly tesidents who ate
individuals) declaved fioun e 1o time 1o be such by law,

"hative body" mmeans—

1]  a Sociely asdefined in the Co-operalve Soc fettes Orffnomee

1965 of the Tettitoty,

[11] asocielycetlified by the Adim histiatioh 1o be 2 halive total
developiment sociely; o

[{11) anycther group o body of peisans tesident in the Tettiloly
which i5—
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4] 2 native body fou the pulposes of the fncome Tox
Drefmemce 19591966 of the Tettitaty; ot

[B] declaved by the Adim nistratioh and the Companyic bea
hative body fol the pulposes of this Clause,

" he adj usted shave capital of the Caunpany” 1oeans ah aneont which s
five tuoes 1he nowminal valoe ofthe lotal of—
[11  theshaves in the Commpany which abe issoed 1o 1he
Adimi histiatioh pulssant le patagraph (2] of this Clause; and
[#i] anyothet shates which ate offeted 1o holdels of such sharves
by vitloe of theil haldi hgs Lheteot [whethel ot hal such shales
have been laken up by such holdels),

“he Adimnisiratioh shales” meahs—
[11  theshaves in the Commpany which abe issoed 1z 1he
Adim nistration ot an a pproved aolholity pulsnanl to patagtaph
[a) of this Clause; and
[}  anyother cidinaty shaves ih the Company which are issued 1o
the haldel theteof by vitlue of his holdi ng shaves of the kind
mentiched in sob-patagraph (i) of this definition,

"“Lhe presclibed date” imeahs 1he date fifleen yeals afler acoeplance of the
offet veferted 1o in pataglaph [a) of 1his Clause o the fitst day afier
the Counpany has counpleted its obligaticns onder Claose Sla) on
which i1 has ho obligatichs fol the tepayiment [othelwise thah 1o its
menbels) of mohey boltowed by it fou 1he putposes of the
petfolmance of i1s obligatiohs undet 1hat pataglaph ot for any te-
financing in telation therets (whichever is the eatlier).

Suppllas and curmney.

[a) The Coumpahy shall so fab as is teaschably ahd ecohounically placticable
use supplies plantimachinely and equipioent mmahofaciured ol preduced in
the Tetlitory.

(k] Subject 1o any requitements of defence the safety of the poblic and
quataniine ahd 1o the obligatichs of the Adum histialich uhdel muoltilateral
intetnatichal agieaments enteled inlo by the Gevetoent of the
Couwrunahwealth of Austtalia of the Administiatioh and implemented by
subsequeni legislation, the Company any telated commpany and the agenis
and cohttaclels of the Cowmpany ot of any telated company shall have the
tight 1o acgqui ke impett inte and move within the Tettitory and use any
plant machinery equipument vehicles explosives foels veagents and
supplies—

(i)  tequived for the cohstiocticon installatich plovisich expansich
mmihte hahce ot opelatich of ahy of the facilities teferted 1z 1h
Claose &la), any faci lities tequited for any fulhet plocessing of
cohcehllales plodoced as a vesult of the Cownpany™s opetatichs ondet
this Agreement ot ahy olhet faci lities vequited for the potpose of 1he
said ope latichs; o
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(i) otherwise vequited fol the putpose of the said opetations,

and 1o expolt ficin the Teltilaty the plodocts [whethel plocessed ot

clhelwise) besulling floun Lhe said opelaticns.

() Mo tam, chalge, due, doty, prinage duty, 12 iff ot othel levy shall be
unposed oh—

[1  1he acguisition impetation inle ot mmeveinent within the Tertilory or
use [belweeh the petiod coummencing oh the date heteof and
expiling upeh the cowmpletion by the Cawnpany of the peifolimance
of 115 obligations ondel Clause &la)) of such of the plant machiney
equi puoeht wehicles fuels and supplies tefetted 1o in patagtaph (b) of
1his Claose [othel thah aficles for tesale and food-stuffs) as conld at
plesent beimpalied into the Tettiloty flee of imped doty ondet the
Cusloms Ordmemce 1951-1999 of the Teltitaly; ot

[11)  onthe acquisitich mpotiaticn inie ol iovement within the Terbtory
ol use [belweeh 1he pelied couminena hg oh the date heveaf and
cxpiling ten yeals afler the cownpletion by the Company of the
petfolmance of 115 said obligatichs) of ahy plant mmachinety ot
equi puoent Lequited fal Lthe teplacement of any of the plant
machinety ol equiproent tefetted 1o ih sub-patagtaph (i) of this
patagtaph ol of such of the explosives and Leagents tefetted 1o ih
patagtaph [b) ofthis Clause as couold a1 present be impotied inlo the
Tetiitoly free of impoll doly ondet the said Didinance,

PROYIDED THAT nething in this patagtaph shall apply 1= 1the

impotiatich of ahy plant machi hety equipiment vehicles explosives foels

veagenis ol supplies of 2 kind which is at the time of such iimpoliation
wheolly ol substantially ioanofacioted ot predoced in the Tettitoly and is
available to the Cownpany in the Terttory al teaschable prices ol [sobject

1o Claose 14) 1= the unpositicn of hotmal iootel vehicle tegistiationh fees.

[d) Mo lax, chatge, due, duly, excise, 1aliff ot othel levy shall be imposed on
the mmining pledoclicn disposition ol expoll of any of the plodocts efelted
1oih pataglaph [b] of this Clanse (otherthan ahy genetal expolt tax ot

levy which 15 1oposed ahd levied at the saioe tate oh all goods o

melchandise of whatscevel kind predoced ot wnanofacioved in the

Tettitaty ahd expotied froun the Tettitety in the oidinaty coutse of ttade].

10 Parsonnal

[2) The Compahy shall so fal as is teaschably ahd ecohoumically placticable
use and 1rain ih new skills laboor available in the Tertitoty and in
patticular the Company shall centinoe and expand the training progranioe
ihstitoted pliol to the executioh heveof with a view 1o the eatl y
emplownent by it ih lechhical ahd staff positiohs of soitably qoalified
inhabitants of 1he Teutitaty.
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[b] Mo restiictioh which is nhteasahable shal | be plased oh the freedoum of the

Port

employees agenis and contiaciols of the Caumpany or any telated cunpany
and the employees of such agents and contlaclols and thei | fumlies 1o
enlel tewnai b ahd mnove within and depait fioun the Tettiloty for the
putpose of the Company’s opetaticns heteondel and heithet the law of Lhe
Tettitory kelaling to the entiy of petsohs inte, 1he mmovement of pelschs
within ahd the depattote of peisohs frow the Tettitaty hol the

adimn mistratich of such law shall disciiimhate [whethel ih law ol ih
plactice] against any such employees agents or conlractols ot their

furm lies.

[2) The Company shall for the putpose of its opetations ondet this Agreement

have the powel an ot in the walels adjacent 1o the s21d Boogainville sland
o consitoct install provide mmaintain and use whatves, docks, piels, 5lips,
jetties, |anding stages, platfouins, landing tunps, mmarkels, buoys, beacohs
ahd leads ahd 1o cohsiruct diedge deepeh inaitlaih ahd ose chahhels ahd
beithi ng and ioeoling places PREOVIDED THAT he soch facilily may be
cohsirocied installed plovided dredged or deepened withoul the plice
cohsent of —
(i) inthe case of faci lities 1h 2 poit which is 2 declated polt—the
Beoard; o
[ii] inthecase of ahy othel facilities—ihe Supelintendent of
Watine of the Tettilaty,
which consent shall net be withheld onless the said Board ot the said
Superintendent of barine (as the case mmay be) believes oh teaschable
glouhds L hat the constroction, installation, prevision, dredging o
decpening of the telative facility in the manner ot at the place ploposed by
the Caunpany would plejodice havigaticn, the accessibility of athel polis
ih the Tettiloty of 1he development of any declaved pott within which the
facility is ol 15 1o be situated.

[b) The Commpany shall (1e the extent 1o which i1 is not prejodiced and i1s

apetatichs heteondet ate hot intetfered with) petmnit the Adiministiatich
and othel petsons 1o use the facilities vefetred 1o 1h paragraph [a) of this
Clanse oh reasonable telims and at reaschable charges.

(€] Th velatich 1o 1the Company potl—

[i]  ahy by-laws fioun timme 1o time mwade by 1he Boatd velati ng to
declaved potisshall (except 1o the exient agieed between the
Couwnpahy ahd the boatd and notified in the Gasette) apply as if the
Commpahy poll webe a declaved poit;

(i) the Coumpany mway with the approval of the Boatd mmake local tules
fot the mmanageiment ahd comliol of the Company poi which tules
shall be desined 1o be local roles made ohdel Sectioh H[1) of 1he
Harbouts Boatd Ordi nanoe and shall apply in the Company poll as
if it were a decla ted pott, and
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(1] sobjectto sub-pataglaph (i) of this pataglaph, the Cowpany and the
Cownpany's Pol Manager shall have 1h el atich 1o the imahageinent
and contiel of the Campany poid all the powels which the Boald ot
1 Porl Manager or Hatbour Waster appoinied by il 1o manage the
Coumpahy polt would tespectively have if the Company polt wele
theh a declated polt,

PROVIDED THAT any expless ol unplied iefetence 1o the Boald its Polt
Managet ot Harbouor Masler o to11s other offices ol emmplopess ot iis
agenis ih ahy of the said by-laws shall be tead ahd conhstiued as vefetences
1o the Counpany the Company's Poul, Manager or the Counpany’s other
anployees ol ils agents (a5 the case tequites).

[d) The Counpany shall have sole contiol over all whalves, decks, piels, shps,
jetties, landing stages, platfolms and landihg lamps refetred 1o ih
pataglaph [a) of this Clause and the sale powel 1o tegolale Lhe ose theteof
(ihcl uding use pelimitted by pataglaph (B) of this Clause) ahd the
tectuitoent of laboot emoployed 10 cohhectioh thetewith, whether ot hot
any such whalf, deck, pier, ship, jelly, landing stage, platfoim ot lahding
tanp is siloated in the Coawpany pott [if any).

[e] ™e 1ax, chatge, due, doly ot othel levy olher than incowe 1ax, the light
dues and pilolage how provided fot in the Tetiitory and impatt and expott
duties ot levies which ooy be charged under Claose 9 shall be imposed an
alin relatich to—

i1 the vse of any facilities vefetred 1o 1n patagtaph (a) of this
Claose,

ifi] theshipioent of ahy goods 1o o fiowm ahy such facilities; ot

[111) anyvessel ehgaged ih such shipioent.

(£} The Company mmay fou ils opetatiohs uhder this Agteeinent and on the
s1oe lelirs as olhel cowuoe loial usels thetesf use ahy hatboatand whatf
faci lities on the said Bouogainville Tsland which ate how ot wmay in the
futore be undet the contial of the Administiatioh ot the Boatd or ahy like
body ahd the Adwm histtatich shall if requested by the Compahy plowide ih
cohnection with any such whatf facility fol use by ihe Caunpany as

aforesaid any ifti ng geal of 2 hetimal comuoelcial haluve which is ot will
ih the veaschabl y foreseeable folute be tequited for the genetal use of such

facility ahd which is veaschably tequited by the Coumpany fou its said
operations.
[g] Th this Claose—

"declated poi” has 1the 1oeahing given 1o il by Section 4 of the Halbouls
Board Oidinahce as at plesent in folce;

“the Board” means the Papoa and MNew Guinea Harboots Bea id;

“the Company poil” woeahs thal atea of walets adjacent io Bougainville
Island and contigoous land which—

) hes whellyoutside a poil which is how a declated poit;

[11) is ah avea veascenably requited by the Campany fol the
prepet tegulation of the use of the facilities referted 1o in
patagtaph [a) of this Clause ahd of shi ppihg using the

saioe;, ahd
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[11) has fol the lime being beeh desighated by the Cawmpahy
by netice in the Gerzerte as the poll selving 115 opelalions
uhdel 1his Agresment,

“the Campany’s Poit Wanage!" means the petsen fob the time being
appoiited by the Company to mahage 1the Counpany poit;

“the Harbonts Beoard Oudi nanee” ineans the Poyac cmed Sew Gamece
Horbours Board Ordmemee 1963-1964 of the Tettitoty.

12 Townsand sarvicas

[a) The Adim nisitation shall [except as otherwise agreed with the Cammpany)
plovide education police postal telecoimimunicaticn and mmedical faci lities
of the standard veasohably tequived 1o setve the Company its emnployees
ahd ahy towh cunp ol clhel acocommodatich established ol cohstiocied by
the Company oh the said Bougainville Island and shall staff and selvice
such faci lities al ho cosl 1o the Cownpany ot any of ils employees othel
than the hotimal selvice charges [if ahy) mmade therefor.

[b) The Counpahy shall a1 a2 tuoe detetimited by 1 dulihg, bot1h ahy event
plict 1o 1he expi tatich of, the pelicd of five yeals ientioned in Claose
Gla) consitncl ot procoie the consitoclicn 4o 2 desigh and a1 a place and at
1 cost apptoved by the Adimnistiation of 2 hospital of the standard
teaschabl y tequi ted 1o selve [fater of ix) employees of the Cowmpahy and
any fowhn cunp ot othel acooiunodatioh established o consitocied by the
Couwnpany as afoltesaid and the Adiminisitation shall procute the glant 1o
the Cammpany of all hecessary Hghts o enable i1 1o do so. Unless the
Cowmpany has previcosl v agieed clherwise 1h wiiting the Adimnistratich
shall fetihwith upeh the cauopletion of the constincticn of the said
hospital commumence 1o staff and setvice the sauoe and theteafier continoe 1o
do 5o a1 ho cost 1o the Campahy ol i1s emmployeess othel thah the holbmal
selvice chatges [if any) mmade thevefor. The Adim nisttalich shall unless
atrangements have plevious|y been wwade with the Coaumpany fol the
pasl ponement the teof teimbutse 1o the Cownpany the cost as aforesaid of
cohsitucling ol procaling the consttuctioh of the said hospital within lwe
meahihs of the commpletion of the constioctich of the sune.

132 Powarand water.

[2) The Company shall have powel 1o genetate, trahsimit, ose fol s owh
putposes ahd suppl ¥ electic powel 1o ahy elated commpahy, the
amployees agenis and contiactiols of 1the Campany ob of ahy related
cowmpahy ahd the employess of ahy such agents ol cohllaciols ahd 1o
charge therefor.

[b) The palties heteto shall cohsolt with a view 1o the establishiment by the
Cownpany of a hydio-elecliic powel slaticn fol the genetation of elecitic
pawel fol use by the Campany, the Adiminisitation and clhel pelschs ahd
without ptejudice to palagtaph [c) of this Clanse the Administtatioh shal |
ah 1he request of the Cownpany use iis best ehdeavouls o pleselve the
walel lesouloes hecessa by fol the establishioent of such a statien and shall
ifthe Coumpany decides 1o ploceed with the establishioent of such 2
slatioh glanl ob procate the glanl to the Coumpany of ahy fulther Hghts
hecessaly thetefal [which Hights shall be glanted oh fail and Leaschable
cohditichs).
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[c) The Coumpany moay floun tioe Lo time ahd whethet befove ob aflet 11 has
made application putsuanlie Claose 5(a) notify the Adim nisttation that it
desites the plovisiohs of this patagtaph 1o apply 1o the avea specified in
the hotificatich (beihg ah atea ih lespect of which the Compahy
beaschabl y bequi bes the Adum nisttation 1o 1ake Lhe actich heteinafler
specified fol the pulposes of a dam which has been ol oay in 1he fuloie be
cohsitucled by of oh behalf of the Counpany) and thetenpon the
Administration shal |l—

[ ether procore such last-mmentioned avea [of such other avea as the
Adimnistratich demonsirates 1o the Campany woold mmeet the
teasohable tequitements of the Company for the potpose afolesaid)
1o becowoe pulsuant to the Water Reraurces Qnffacmce 1962 of the
Tertitoly a walel cohitel disihct, ol take such othel actioh as will
tesull in the use of such avea (ol as 1he case may be, such cthel avea)
bei g lestlicled 1o the supe exlent as if the swoe wele how 4 walel
control distticl as aforesaid; and

1) ensuveihat no approval leehce penmt ob lease poisnant Lo the said
Ordihahce ot ahy siumlar nght s granted 1o any petseh cther Lthan
the Coumpany ovel the telative avea if ahy acls pelimitled by such
glant wonld ot woold be likely substantially to prejodice the
Coumpahy ol i hletfere with ils opelatichs ondet this Agleement.

id] The Company shall 1o the extent veaschably hecessaly fol its opetations
uhdel this Aglesment have powel 1o lake, use fol ils owh polposes ahd
veticulaie walel iz any velaled counpany, the emplopees agents and
cohllaciols of the Coumpany ahd of any telated counpany and the
employees of ahy such agents and contlactots ahd chatge thetefor.

[e] Subject lothe Adminisitatioh ploculing the glabl tothe Coawmpahy of al |
necessaly Lights and powels o enable 1110 do so the Cownpany shall 1o the
cxlentio which il is nol piejudiced and s operatiohs undet this
Agreeiment ate ot intetfered with petmt the Adim histiation and othet
pelsons 1o use [on leaschable terms and ol veasshable chavges) elecliic
powel genetated and waler taken by the Company.

14.  Roads.

[a) Savein thecase of any Company toads which the Compahy detelimnes
aflel cohsollatich with the Adim hisltatich shouold in oldelio ensule the
plopel safely and maximom efficiency of s opetatiohs undel this
Aglecioent be teselved fol its encl usive use the Company shall [tathe
exleniio which 1115 hot prgjudiced and s said opetatichs ale hol
intelfered with ahd subject 1= the Company and velated coumpanies and the
agents and cenllactols of the Caumpany ol any telated caumpany having
absalote prictity of vse of the telative toads) petimit the use of Company
loads—

(i) inthecase of use for ot ih connectioh with agiicoltoral or pastotal
pulsnils of substantiall y the suoe kind ahd exient as those at plesent
followed in the avea selved by such Campany toads ol for
adiministiative, plivale, dowestic, secial ob leligious polposes—Ffice
of chalge 1o the user; and
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[11) i anyether case—oh such teaschable chatges [having teguid 1o the
cost Lo the Campany of the constinction mainlenance ahd repair of
soch Cownpany toads) as ate fiown time 1o tiioe detetim ned by 1he
Couwmpany.

(k] The Cowmpany shall have powel 1o plohibit testlicl ol begulate the use of
and ttaffic oh al| Company toads and al any time ahd frowm tioe 1o tioe 1o
close any Compahy toad 1o the public ol to ahy ol ass of usels.

=] Whileany Cownpany toad is a public toad ot siveet as that explressich 15
used ih the Mator Trepfic O reffnomee 19501963 of the Tettitoty such
Ouvdi hahce and the Marer Vehicfes § There! Borty fnzarmes) Onftnomce
1952- 1955 of the Tettitety and the Regulatichs therenhdet shal | subject to
the pteceding prowisiohs of this Clause apply 1o and in tespect of that
Cowmpany toad but—

[i] o plevision of the said WMotol Traffic Didinance ot the said
Regulatichs theteandet telating 1o the paymment of fees on ot in
cohheclich with the legisitalioh of mmolol vehicles shall apply o
mmlol vehicles owhned by the Cowmpany any telated company any
anpleyee agent ol contlaclol of the Company ot any velated
compahy ot ahy employee of ahy such agent ot conltaclor ahd nsed
solely on Campany teads; and

[#)  ho provisioh of the said Motor Traffic Oidinance ot the said
Fegulatichs thereandet [othet than plevisiohs theveof the breach of
which would ot mmight endanget the safely of othel toad osels) shall
apply1iothe nseoh any Cowmpany toad of ahy vehicle so owned.

[d) The Counpany shall hot be hable 1o 1he Adimimsiratioh any governmental
authelily ok ahy pelsch ih tespect of ahy failure ol alleged failove by i 1o
1o hiai noor bepait any Company toad ot any loss duoage ob injuty
suffered by reasoh of any such failuve ot alleged failuve if 2 Local
Govelhioent Couhall established ohdel the Loced Sovernment O refmomce
1953-1957 of the Tettitety and having the cate contiel 2nd mwahageinent
of such a 1oad would notl have been so lHable.

(€] Th1his Clause "Compahy ead" ioeans a toad cohsitocted by ot oh behalf
of the Caunpany ot a telated cowmpany oh the said Boogainville sland
ciher than any soch toad which by agueeroent in wiiling between the
patties heveto 15 hot 1o be ol is net 2 Company road.

() The Adum histratich shall fiowo tiioe 1o time pablish in the Gazatte details
of all toads which ave as atthe date of the hotice Company toads and shall
fiowm tiioe 1o e cause thal hotice 1o be ainehded as hecessaly.

15 Owarburdan tallings and safaty.

la) The Caumpany shall nel dispose of any ovelbutden temoved in Lthe coulse
of, ot any tailings produced asa wesnlt of, its operatiohs onde this
Agleemnenl ih ah abea ot ih 2 mahhel ol plevicos!y apploved fob that
putpese potsusant 1o Lhe provisiohs of this Clause, i1 being intended that
such ovelbuolden and tailings shall be disposed of in 2 mmannet which is
teaschabl y safe ahd vesulls in as litlle damage ot distotbance [having
tegald al ways 1= 1he heed fob the Caumpany 1o calty ool its said opelalichs
cfficient|y and econaumically) s may teasahably be.
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(k) The Compahy may al ahy time ahd flom time o tioe heteaflel subimit 1o
the Adumi nistiatioh a pteposal folthe disposal of such overbatden and
1ai lings, selling cul the avea ot aveas and mmannet in which il is ploposed 1o
dispose of the sane. Fotlhwith opeh teceipt of such proposal the
Administiatich shal | cohsidel the sune [having tegatd to the faclols
mentiched in pataglaph [a) of this Clause) and shall within iwe months of
such reoei pt either—

i) notifythe Company thal its proposal has been apploved either
withoul mmedificatich ol with such mmedificaticns as ale set cutin the
hoti ficatioh;, ol

(1)  soburit tothe Counpany ah alerhative apploved proposal fot the
disposal of the said owetbutdeh and 1aili hgs, selting ool the atea ot
abeas and mannet in which the suoe ale 1o be disposed of
thereunder.

[<) Tn 1he event that the Administtation does hot applove the Company's
plopasal withoutl mmedificatich the Cowmpahy may al ahy time thereafier
vefel 1o atbiltation as heteinafiet plovided in this Agreement 1he questicnh
of the disposal of the said ovetborden and 1ailings. Upeh such atbitiatich
the atbittatol ot atbit talots shall have regald io the faclols mmentiched in
pataglaph [a) ofthis Clause ahd shall eithet applove the Cowmpahy's
ploposal ol applove that of the Aduimnistiation in eithel case without
medificatioh ot with such medificaticns as he ot they cohsider plopet:

(d] Mot withstandi ng that the smne mmay have been disposed of ih ah atea and
ih 2 mahhel apploved as hetel hbefole provided in this Clause the
Cowpany shall imake compensation fol any loss suffeved by any
indigenous ot oLher inhabitant of the s2id Booginvil le Island ot the sthet
islands adjacent thetelo tesulling fiowm any dunage dohe [whethet to land,
anything oh land, walel ot clhetwise) ol ahy intetfetence with ahy light 1o
use land ot walel cansed by the disposal by the Campany of any
averburden reinoved in the conise of, ot 1aili ngs prodoced as a tesult of,
s opetatiohs uhdel 1this Agleeinent, bul hothi hg 1h this patagraph shall
oblige the Company lo make any counpensation 1o the Adim nisitation cr
any geverhuoental aothotity. Such commpensation shall be ptowvided either
ih cash ot by way of provisioh on reaschable tetims and conditichs of land
ol other facilities ot behefils ot patdly ih ohe foun and paitly in ahothet
and in defaoll of agreement thetecn bet ween the Cowmpany and the pelsch
secking such cowmpensatich the entitlemment 1o and the apzunt and natole
of such comnpensation shall upoh applicatioh by such petsen be
detelimined in accotdance with the plocedures plovided forin Pal VIL of
the Wiining Oudi hahce, such perseh ol (a5 the case inay be) the Coimpany
having fioun such detetiminatioh the tights of appeal set oot ih the said Pai
YL

le) The Counmpany shall ot save as is hetei hbefole provided ih this Clanse be
hiable fol any lom dumage distotbance ot inletfetence cansed by the
disposa | by the Company of any of the said ovetbotden ot tailings and
s1we a5 aforesaid heithet the Admihistiatioh hot ahy govethinehtal
aothelity o petson shall be entitled 1o any vermedy in bespect theveof but
nathing 1h this pataga ph shall exclode any hiability fo nhegligence.
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(£} Th additich o complying with the present plovisichs of the Reguolatichs
made ohdel the Minas cne Works Reguiofion Ordmomce 1935-1962 of the
Tettitaly ielating to safely and protectioh the Compa hy—

i) =shall when any dounp for everburden and tailings established by it
fal the putpose of its opetatiohs ohdet this Aglennen! coases 1o be
olilized fot such purpose ensote that in otdet 1o facilitale the pid
tegenelatich of vegelatich 1hetech such dump is lefl witha
teaschabl y flal oppet sutface;, and

1) =shall within a veasehable time aflet any such dnop ceases 1o be
olilized as afolesaid carty cul expetiments fol the detetmination of
whethel vegelatioh cah be established 1therech and use its best
chdeavouls 1o establish theteoh vegelatioh of 2 Lype which cah beso
cslablished,

but the Cownpany shall hot be tequited 1o do any futiher ot othet acls o
cally oul any fulthel ot othel wolks for the behabi litatich ol testatatioh of
any of the ateas affected by its opelations ondel 1his Agleement.

1B  Further processing.

The Commpany may ai ahy tiwe and fieun timwe 1o time afler 1L mmakes application
putsoantte Clanse 5{a) subuoit 1o the Adum nisttatioh 2 ptoposal fot 1he establishoent
by it ih the atea in the Tetlitoly specified ih the ploposal of faclities for the
plocessing 1o the mdlal lic ot soune fulthel slage of any cohcentiales prodoced as a
tesult of the Cowmpany's opelatichs uhdel his Agteanent and 1he Administiatich shall
within lwo mmenths of such subimssion hotify 1the Cammpahy whether ob hot it objects
[=n the glound thal the same woold have 2 substantially detiimental effect oh the
agticullule and geneta| unenity of the suttounding atea) 1o 1he exlablishiment of such
facilities ih the atea specified ih the proposal and provide 1o the Company the detai led
teasohs fol its decisich ahd the Compahy may withih 1wo mahths of such hotification
vefel 1 atbiltation as hetei nafiel provided in this Agleement 1he question whethel any
objectichs inade by the Administiatich wele juslified oh such ground. T the
Adimms ratieh does hol so object, ob 1 objects bot upeh the arbiivatich 1=
detelim hed that the Adiministiatioh’s ahjecliohs wete hol so justified the Counpany
shall be a1 libeily al any tioe 1heteafler 1o establish facilities in accoldance with its
ploposal ahd catty oul plocessing al such facilities ahd the Compahy may at ahy time
and fiowm time lo Lime theteafler apply 1o the Adiministration fot the leases specified in
the application 1o be granted 1o il ovel ol in lespect of 1he telalive ateas specified in
the application which |eases shall be those teasznably needed by the Company
thetefor incl uding [without plejudice 1o the genetality of the foregoi hg) those needed
fol adequate buffel 2ohes coveling aveas likel y 1o be affectied by fiuoe dispetsal. The
plevisions of patagtaphs [d)(e)(f)(j (k) and (1) of Clause 3 shall apply motatis
imuiandis to such application and the leases granted putsoant 1heteto.

17.  Nointarfaranca orexpropriation.
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[2) The Coumpahy shall ke at all timmes entilled ahd pelimitted fully 1= enjoy all
the Lights, benefils and plivileges gtanted o intended 1o be glanted by or
as a tesult of this Agreerment and the suoe ahd alse the Lights of al | past
present ahd filuve ioeimbets of the Cownpany and beneficial owhets of
shaves in the Caumpany full y 1o enjoy the benefit of theit shateheldings or
thei L intelests i shates and cthel Hights alis ngthetefiom shall al he time
be 1o the dettiiment of the Cawnpany ot such imembets ob beneficial ownets
substantially altered obimpaited impeded ot i nletfeled with by executive
ol adim nisttative acticn orin any cthel manner whatscever [whether
ditectly o indivect! v) ahd without affecting the genetality of the
folegoing—

[i]  sobjectto the plovisiohs of 1his Agleanent, the Company's plesent
freedoun of choice of diteclols, Inahagels, execulives, adwisels,
cohsullants, associates, emnpl oyees, confiaclols, soppliels and
cosloumnels ahd s present fleedoun 1o declate cledit and pay
dividends and to grant cther 1ights 1o s membe s shall continoe
withoo! substantial intetference; and

[#)  ho disciimibatoty actich whether by way of indostiial fiscal ov
socal legslation ot otherwise shall be taken agninst the Company or
all ot any of the inemmbets of the Cowmpany ot the cthel pelsohs
imentiched ih sub-patagtaph (i) ofthis patagtaph in theit capacities
as such 1h telatioh o the Compahy.

[b] 3= lohg as the Counpany coumplies with this Agreemnent and with any lease
glanted therennder, the Adim nisttatich—

i) =shall hot cancel ot el the cahcellatich of any such lease ot
tequi te the sutrendet of the whale ot any pait of ahy atea the subject
of any such lease; and

(1) shall net resuoe ot expropliate ot petmil the reswmptich or
cxplopliatioh of ahy asel [whether movable ob not) of the Company
used ih cohheclioh with ahy of ils opelatichs uhdel this Aglesneht,
any of the pledocts [whethel plocessed o ot hetwise) tesulling floun
soch opetalions, the business of the Company, ot any shaves held ot
owhed by ahy peisoh ih the Company.

PROYIDED THAT nething in this patagtaph shall pevent the acquoisitich
pulsuant 4o 1he plovisions of the Land Otdinahce of any land ol i nletest
thetein the subject ofany soch lease—

(4] if such acquisitich is hecessaty fol the defence of the
Comnohweallh of Aosttalia ot of 1he Tertitoty ol for seculing Lthe
public safely of the s2id Carmmchweallh o of the Tetiitoly; ot

[B] if such acquisitich is for a putpose which is at present a poblic
putpose onder the Land Ordinance and does net piejodice the
Coumpahy ot i hetfere with ils plesenhl ok plos peclive opelatichs
uhdet 1his Agresment.
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Fol the polposes of 1his pataglaph "eaploptiation” incl udes in 1he case of
ah assel, prodoct of shabe ahy substantial inetference with the ights of
the owhet fully 1o utilize ahd ehjoy ot to deal with ol dispose of the asset
pltedoct ol shave and in the case of 2 business any subslantial i nletfe tence
with the lights of the owhel 1o conllol o catly oh ol to deal with ot
dispose of that bosi hess but does hotinclode ahy actioh which wonld nat
but fot this definilioh cohstitnle explopiiatich ahd which is equitable ahd
15 in the dicomstances of 1he case ahd having tegald 1o similat aclicn
taken in relalicn to othel petsens in 1the Tertitety teasohable and hecessaty
fol the peace otdet and good goverhiment of the Tettitoty.

[c) Mothihg in this Claose shall detogate floum ahy othet plovisioh of this
Agreemment himiting the actich which mmay be taken ot penmited 1o be
taken against the Company.

18 Assignmant

The Counpany shall have the Hight to—

[i) assigh mmotigage chatge sublel or dispose of the whele or ahy pail of the
tights of the Cownpany uhdet this Agteement i heluding s Lights lo ol as
halder of any lease granted hetenndel, 1o ahy whel|y-owned subsidiaty of
the Caunpany and, in the case of subletting of ahy land oh which a
dwelling is evecled, 1o ahy petson, as of Hight and save as aforesaid with
the canzentin wiiling of the Adumi nistiation [which consent shall not be
uhteaschabl v withheld), and

[ii] appoint a wheolly-owhed subsidiaty of the Coumpahy ot with the cohsent of
the Adim msttation [which cohsent shall hot be ohreaschably withheld)
any othel pelsoh to exetcise all ol any of the powels foncticns and
aothetities confelted oh the Caumpany undel 1his Agreeiment,

subject in the case of any assignoent ondetthis Clause 1o the assighee undellaking 1o
the Adiministiatioh 1o obselve and cowoply with all the cbligations of the Cowpany in
telatich 1o the mattel assighed. Upon the giving of any such uhdettaking the Cowmpany
shall have ho fulthet obligation ih telatich 1o the mmatter assighed.

19 WVarlatlon of leasas

The Adwminisiiatich ahd the Company may frowm lime 1o e by mmuloal agleement
in wiiling add 1o cahce| ob vaty ahy of the plowisions of any i nslioment evidencing
ahy lease grahied ohder this Aglesment.

200 Extenslons of ime

[a) Matwithstandi hg ahy plovisioh of this Agleement the Adimnistiaticn way
al the tequest of the Cawopa ny floum time 1o time extend ahy petiod
teferted 1o in this Agreeiment fol such petiod ot substitute for ahy date
teferted Lo in this Agreeiment such laler date as it 1hinks fit.

[b] ¥ ahd whehever the Coumpany is plevenied ot hindeted by any
cilcursiance ot event of a kind sel cut in Claose 24 from ondetaking (a1
atitoe al which the Company teaschably desites 1o do s2) all ol ahy of the
activilies veferred 1o in Clanse 5[b)(i) ot Clavse &la) then—
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(i)  inthecase of preventicn o hindiance of all ot any of the activities
teferted 1z in Clause S[b)[i}—1he petied mentiched in Clause S(a)
shall be extended by a petied eqoal 1o the peried dunihg which such
prevention ob hindiahee continoes; and

1) in1hecase of prevention o hindiance of all ot ahy of the activities
tefetied 1o in the said Clause Sla)—1he petiod of five yeals
mehtiched in the said Claose &la) shall be extended by a2 peticd
equal 1o the peticd doi ng which such preventich ot hindrance
cohtinues.

[=) ¥ atl any timme ot flow Lime 1o tioe plicl 1o the expilatich of the el ative
petiod [ahd ahy extension theteof] the Counpany notifies the
Adimmsttatioh that 1h the cohditiohs theh prevaihhg [whethet b the
Tetliloly ol elsewhete] i lequiles ah extension, fol the peliod specified in
the notice, of the petied of five yeals inentiched in Claose &(a) in crdel 1o
chable it 1o complele all matketing and financial artahgemenis hecessaly
ol tequisile fol the propel ahd profitable developument of 1he deposits
vefetted 1o in Recital (1) and sobuimits 1o the Administtaticn iis detailed
teasohs fol cohcloding that it will tequi be such ah extensicn, then uhless
withih 1we mohths of such hotifi calion the Adimihistiatioh vefels to
atbittation as heteinafiel plovided in this Agleement the question of
whethel the Campany teasahably tequites such an extensich ot if on
tefetence 1o atbitiation 1he Administlatich is ohable 1o substantiate that
the Company does hol teasohabl y tequite such ah extensich and [if the
questich alises) that the petiod specified in 1he said notice 1o the
Adiministtatioh is hat the plopet length of such eatensicn, the said period
shall be deemed to be extended accordingly. [an vefetence 1o arbitiation
the Aduim histiatich is able lo substantiale that the peticd specified in the
s1id hetice is het the plopel length of such exlensich 1hen the said petiod
shall be deermed 1o be extended by the peticd detetmned upan the
atbiltatioh 1o be hecessa by ol beguisite.

[d] Whete any peticd is ol 15 deeined 1o be extended orany later date
substituled fol an eatlier date undel this Clause, thal petied a5 5o extended
ol that later date shall be decmed for all the putposes of this Agleaiment Lo
be substituled for the telative peliod ot date tefelted 1z ih this Agreeiment
[notwithstanding that al the lime of such extension ol sobstitution such
peticd mmay have expited ot such date ioay have been passed).

2. Gompany's rights of first rafusal
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Motwithslanding ahythi ng heteinbefole conlained in this Agreement, if the
Cownpahys lighls uhdet Claose 3 have plevicosly tetimnated ohdet pataglaph [£1(1) ot
[£10311) theveat ol if this Agtecnent has previcus |y been detelm ned ondel Clavse & the
Adimmnistiation shall not within ten yeats theveafler gtant ot petmit the gtant ot
uhdelake 1o glaml ol petiont Lhe glabl 1o ahy petsch cthel thah the Compahy [whether
by wayof mmining lenewoent ot cthetwise) of the Light 1o 1m he coppel ol any obe of
coppel fiowm [in the case of Letum naticn ondel patagtaph (£)(1) o [£)(i1) of Claose 3)
any patl of the avea the subject ofthe Prospecting Anthatilies at the tiioe of
tetimnatioh ot fioum [in the case of detetim hatich ohder Claose &) ahy pald of the atea
the subject of the special mmining lease at the time of detetimnation onless it has fist
made ah offer 1a the Company 1= glant ot plocule the glant te the Commpany of such
nght upan and subjed 1o 1he saioe telirs ahd condiicns [whelher as 1o vent, oyally ot
any other mmaitels whalscever and whethet ol hot 1o be contained in the insiromoent
evidena hg such mini hg lehement ol clhet tght itself ot in any othel 1 nsttmoent ot
cohllact) as those upoh and subject 1o which the Adim histiation is bonha fide prepated
1o grahl ob petimt the graht of the said mmining tehament ol othet light Lo such ot het
petsen and the Cawopany shall have failed for 2 petiod of twelve inenths afier the date
of teceipt of such offel to accept the swoe PROVIDED THAT fot the putpose of this
Clause the Adum hisitation shall be deeioed 1o have mmade an offet 1o the Company
upan and subject 1o the sune tetins and condilions as those upoh and sobjed 1o which
i iz bona fide prepated 1o gtant ot penmil the grant of the said wmini ng tenewent ot
othel light 12 ahothel peiseh as afolesaid if—

(i) the only diffetence between the rel ative telirs ahd conditiohs is that ahy
peticd specified 1h the tetirs and conditichs offeted 1o the Campany
within which the Company may apply for such 1m ning tenement ot othel
tight 1o be glanted 12 it is sholler thah ahy collesponding peticd specified
ih the tetins ahd cohditiohs upoh which the Adminisitation is bona fide
plepaved 1o grant ot petimit the gtant of the said wmini ng lehemment ot olhet
Hight 1= ahy olhet pelsch as afolesaid; and

(i1 ] the difference betweeh such peliods is hot inote than is fait and veaschable
having regatd 1o the ihvestigations assessiments ahd 1hgmities alveady
made ptict 1o 1he execotich of oi ohdel this Agleement and 1o whethet
such othel pelson has ob will have acoess 1o 1he tesulls of the saioe.

22 Sacracy

[a) The Adim histratich shall not without the priot cohsent of the Company
divulge 12 ahy petsoh [hol beihg ah officel of the Adim hisltaticn ot of the
Govetrhument of the Caurmmenweallh of Australia engaged in his doties) any
of the i nfolimatich plovided 1ot by the Counpany pulsuant 1o Claose +[b)
ot &ld) ahd shall use ils best endeavouts o prevent infolimation being
divulged ih 2 mmanhel cohltaly 1o the plovisichs of this pataglaph by any
petsohs wha ave ol have al any lime whelhet befole ot afier the date
hevecf beeh officels of the Adiministiation.

(b} Mothing in this Claose shall prevent the disclosute of infolmation velating
salely 1o the hatobe ahd Lesults of plospectling opetatichs cohdocied by the
Cowmpany ih ah atea which is hol at 1he tioe of disclosule the subject of
the Prospecting Anthoiities ol the special imning lease.

23 Arbltration.
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[a) ¥ al ahy timoe thete s ahy dispole questich ot diffetence of opinich
belween the pallies hetela cohcething o alisi ng ool of this Aglecment ot
ils cohsiloclich meahi hg opelation ol effect ol cohcething the Hghts doties
al liabilities of eithel of the palties hetelo ol thete is ahy dispule questlich
ol diffetence of opinion which by the preceding plovisions of 1his
Agleemen! s 1o be ol inay be tefetied o atbillation, the same shall
subject to patagta ph (b) of this Clanse stand vefetted 1o the atbittation of 2
sihgle atbiltalol and such vefetence shall be cohsidered a subum=sich
within 1he ioeaning of thal ex plessich given by the A dtration Qredmemce
1251 of the Tettitory.

(bl After any such dispute questioh ot difference of opinich has atisen eithet
patly hetelo may al ahy time plict 1o the appoitinent of ah atbittatel by
cohculbence of the palties ot putsoant 1o the said Oidinance by hotice 1o
the othet paity elect that the plovisions of 1his patagtaph shal | apply i
such dispule queslich ot diffetence of opinicn and ih such evenl—

[i]  the dispute question o diffete hee of opi hich shall stand vefetted 12
the arbitation of three atbittalots ohe of whoimn shall be appointed
by each of the palties hevelo and the thitd of whowm [whe shall
unless the palties hetelo ol hetwise aglee in wiiti ng be crdinatily
tesident cotside the Tertitoty and the Commmohwealth of Aostialia)
shall be agieed npoh by the patties ih wiiting ahd in defanlt of
agleeiment within foolieen days afler one paily gives nelice 1o the
cthel palty tequilihg the appointnent of such a thitd atbittalot shall
be appoinied by the Piesident of the Thlerhatiohal Chanber of
Cowrunelce,

1) if any atbittator vefoses 1o act is incapable of acling ot dies 2 hew
arbitratat shall be appoinied by the paiy appointing the ctiginal
arbittatot b (ih the case of the thitd arbittator) in accoidance with
the procedure provided fol in sub-patagraph i) of this patagraph;

i) if on such 2 eference one pally fails 1o appaint an atbil latet eithet
cliginall y ot by way of substitntich as afotesaid within footteen
days aflet the othel paily [havihg appointed its atbiltalol) has given
1211 hetice Lo appoint such arbitrator the arbitraticn ooy ploceed in
ihe absence of such arbiltater;

[iv) suoch atbitration shall be held atl such place (whether within ot
oulside the Tetliloly) as the atbiltatos deletimne; and

[+) =subjectic the preceding plovisions of this palaglaph, the plovisichs
of patagraph (a) of this Classe shall apply to soch atbitiation.

[c) ¥ either paily 1o ahy arbitiation uhdet this Clanse so tequestis ihe
atbiltalol ot atbiltalols shal | state in the folim of 2 special case fol the
apinich of the Suptewne Could of the Tettiloly any questioh of law atising
in the coulse of the tefetence ahd any epinich given shall be subject 1o the
hotmal tight of appeal.
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24 Formmamajaura

[a) The Adim nisitaticn shall net be lable i 1the Counpany not shall the
Cowmpany be liable to 1he Adimnisttation for ahy delay ot failure in the
petfotimance of obligations uhdetthis Agreament, if such delay ot failure
15 beyond the teaschable conlicl of Lthe paly so delay hg ot failing and 1=
caused by ol alises flom Adls of Ged, folce majeule, floods, stolims,
toin pesis, washa ways, callhquakes ot othel seimnic distutbances, fives,
acts of wal [whether declaved ot nhdeclated), tevolotions, acts of public
ehemies, lols, civil commations, silikes, lockouls, stoppages, testlaints of
laboul ol clhet sium lat acts [whethel pallial ot genetal ], shollages of
labout ot emential mmateials, failute 1o secule contraciots, delays of
cohllaciels of ahy olhel canse ol canses whalsoever PROVIDED THAT
no delay ot failote oh 1he pait of the Adumi nistiaticn shall be deemed 1o be
beyand the teasohable cantiel of 1the Adimmnisttation for the putposes of
this Claose if it was cansed by ol aises floun any acl ot cvmssioh of any
govertuoenial avthatity.

[b) Any paily hetelo whois telieved by paragtaph [a) of this Claose of the
cohsequences of any delay ol failure shall take all veaschable sleps 1o
mhiimze the effect of such delay or failuve as sooh as possible after the
accuttence of the canse ol cavses Lhereot.

25 Stamp duty.

Mo stunp doly shall be payable oh ot ih bespecl of—
[i] theitansfel to the Cownpany of the Plospecting Autholities,
[#1) ahy insttmoent evidencing Lhe grant of any lease 1o the Campany undet
this Agleement,
1) anhy assighioent, ioiigage, chatge, sublease, dispositionh or
appointioent mmade putsnant o Claose 18,
[iv]  anyinstioment evidenc ng ot telating 1o et seculing the tepayioent of
any loan mmade of 1o be mmade 1o the Cowmpany; o
(] ahy insttooent evidencing ot telaling 1o ah issoe of shates by the
Coumpahy,
PROVIDED THAT hathing in this Clause shall apply 1o any ttansfet, instroment,
assighioehl, incligage, chalge, sublease, dispositioh ol apper hime bl execoled incle

than ten yeals afler the Company has canpleted the pefolmance of ils obligations
ohder Clanse Sla).

2B HMotlcas
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All notices hotificalions cohsents approvals nhdetakings applicatiohs tequesis
offels vepolis Leluths ahd ploposals tequited 1o be ol which mmay be given made
futhished ol subumitted onder this Agresment shal | uhless the contexl clhelwise
bequibes be in wiiling sighed by the Adim mistrator ol [as the case may be) a Divector
ol the Sectelary of the Coumpany ahd if ih wiiling shall be sufficiently given mmade
furhished ot suburmitted if delivered al ol posted by prepaid post to 1the address for
selvice of the pally to whom it is 1o be given mwade fothished ot subumtted and all
such cormimuhicatiohs if posted as aforesaid shall be desmed 1o have been teceived in
the ctdinaly coulse of post. The addiess fol selvice of 1he Adimmnistiatich shall be
Kohedobu in the Tetlitoly ot such olhet addiess s the Administation fion tine 1o
tiioe by hotice 1o the Cownpany substitotes fol such addiess anhd 1he addiess fot selvice
of the Cowmpany shall be Panguna on the Tsland of Bougainville ot such other addiess
as the Coumpany floun time 1o time by hotice 1o the Adumi histiatich substitoles fob such
address.

27 Gowarnlng lan.

This Aguecinent shall be govetned by the law of the Tettitaty.
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SCHEDULE.
TERRITORY OF PAPUA AND NEW GUINEA.
Miring Ordinance 1928-1966 of the Territory of New Guinea.

Speclal Minlng Lease.

L ..., Admimsiator of the Tettitety of Papoa and Mew Goihea, by vitdoe of the
powels cohfetted by the Mmmg O rd'memce 1928- 1966 of 1he Tettitoty of MHew
Guoinea and the Minmg { Bougarneitle Copper A greament) Ordtncmee 1967 of the
Tettitoty of Papoa ahd Mew Goinea ahd all othel powels ime ehabling, heveby grant
and deimise to BOUGAINYILLE COPPER PTY. LIMITED [heve nafter called "the
Cowmpahy” which explessich shall inclode s successols and assighs) ALL THAT
piece of lahd being the whole of the lahd patticolatl y desclibed ahd delineated oh the
plan annexed hetelo and sighed by 1oe fol Lthe putpose of identification and al| those
1 hes veins seuns lodes and deposits of coppel ahd soch geld and cthet wminetals as
ave counbi hed ih the land with such copper ih such a way that they ioost hecessatily be
1w hed ih 1he s hing of such coppet ih oh ot ohdel the said land legethel with the tight
and libelly 12 use the said land for the mini ng of soch wminetals and for all pulposes
hecessaly fol the effectual caltying on of such wmini ng ot fo the cattying oot of any of
the othet opetations of the Cowmpany ohder the Agreament inade the ... day of Tune,
One thausand nihe hundred and sixiy-seven, between the Adim nisttatich and the
Cowmpahy (heteinafler called "the Agleanent") ol the said Minmg (Boagameilie
Copper Agreement) Ordmemce 1957 incloding without prejudice 1o the genetality of
the folegoing all of the putposes fol which a ik hg pulposes |ease ma y be glahted
ohdel the Mming Oreftnomce 1928- 196 of the Teltitety of Wew Goinea TO HOLD
the s2id land and the said 1 hes veins sewrs lodes and depasits ol the tetn of folly
two yeals fion the ... day of ..., Onhe thousand hine hundied and ... |, with 1he tight 1=
tehew Lhe sue fol fullhel pelicds each of twenty-ohe yeals as plovided in the
Agrecent bul upon and subject 1o the plovisions of the Agtecment and the Minimg
{ Bougernville Coppe r A greement) Oreftnomee 1967 and subject thetelo 1o the Mmmg
O rftnemce 1928- 1966 of 1he Tettitoty of MNew Coinea YIELDING and paying
therefal the tent and toyaltly ptovided fob in the Agleerment PROVIDED THAT
withoul 1he plicl wiilleh cohsenl of 1he Company this lease inay net be detelimined ot
folfeited 1the Commpahy mmay hat be tequited 1o suttendet this lease and the said land ot
ahy patl theveof mmay hot be tesmmed cthetwise Lhah ih accotdahce with the
Agreement.
Dated ai ... this ... day of ... , Onhe thousand nine hundred and
N WITHESS wheteof the patlies hevele have execuled this Agteement the day and
yeal filsl above wiitlen.
SICMED SEALED AND DELIVERED for [Sgd.) D.O. HAY
and oh behalf of the Administiatioh of
the Tettitoly of Papua and Mew Guinea by
CAVID OSBORME HAY the
Adiministlatet of the Tettitoty ih the
plesence of:

[Zgd.) F. C. Hendersoh.
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THE COMMWOM SEAL of L.&.
BOUCATNVILLE COPPER PTY.
LIMITED was hetelc affixed by authority
of a resol otich of the Board of Ditectols:
[Sgd.] . Espie, Ditectot.
[5gd.) B.W. Quodling, Secuetaty.

Bchadul 4 2 —Tha 1973 Agraamnt

SCHEDULE 2.
Sec 1.
THE 1974 AGREEMEHNT.

THLS A GREEMEMNT is 1nade the iwenty-fitst day of November Onethousand hine
huhdted and seventy-foul, between THE GOVERMMENT OF PAPUA NEW
GUIMEA [heveinafler called "the Governunent") of the ahe pait and
BOUGATYILLE COPPER LIMITED a Coumpany i ncotpatated in Papoa Mew
Cuoihea ahd havihgits tegisleted office ot Pahguha oh Boogainville Islahd in Papoa
Mew Goinea [heteinafler called "the Counmpany” which explession shall include ils
sucoemseols and assighs) of 1he clhel pail.

WHEREAS:

(1] Onthesxth dayof Tune, Ohe thoosand nine hundred and sixiy-seven The
Adiministratioh of the Tettitoty of Papua ahd ew Guoinea of the one paid and
Bougainville Coppet Ply. Lunited of the othet pait enteted inte 2 cetlain agleeiment
(heteinafter called "the 1967 Agreemment”) velative, intet alia, 1o the tetms and
cohditiohs upoh which the said Booga hwille Copper Ply. Limled shoold be petiontted
1o mine otes fhoun cellain land oh Boogainville sland, to cencenitale such oles, 1o
{iahspall the concenliales so detived 1o whatf fac lities and 1o ship such cancenllales
froun such faci|ities ih commimelsial qoantities.

[2)  On1ihe ninth day of August, Ohe thoosand nine hohdied and seventy-thiee
the said Bougainville Copper Fiy. Linited did cenveld 1o a public commpany all the
hune of the s1id Boogainville Coppet Ply. Limmied is how Boogai hville Coppet
Lirmited.

(3] Seclioch 94 of the Papua Mew Coinea Aot 1949-1973 of the Comnahwealth
of Austtalia provides that the Goverhioent is a body politic with perpetoal successich
by the haime "The Govelnoent of Papoa Mew Guinea" and is [subject to that Act)
capable by thal nuoe of suing and bei hg sued, 1oaki ng conllacts, acquiting, helding
and disposing of real ahd petsohal ptopetty, and doihg and suffeting all other mattets
ahd things 2 body cotpolate way do ot soffel.

(+]  Sectich 13 ofthe Papua Mew Guinea Act 19491973 of the Cawmuoehwealth
of Austtalia provides thal subject 1o that At the Goverhument shall be adimnisteted by
the High Commssicher of Papoa New Guoinea.

(5] Sectich 37 ofthe Papua Mew Guinea Act (Mo, 2] 1973 of the Communchwealth
of Ausltalia provides thal oh the date of comnenceinent of Sectich 5 theteof, all teal
and persanal propeity of the Administiation is, by folce of thal Section 37, ttansferted
1o, ahd vested in, the Geverhioent and 1hete ate alsa 1tanste tbed 1o, ahd vested in, 1he
Geverniment.
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() all Hghts ahd liabilities of the Administtatich subsisting imuoediately
befole 1hat date, and

Ib) all rights and liabilities of the Cammonwealth of Auslialia sub=sisting
imumediatel y befoie that date by wiltoe of 2 contiact ot agresmment enleted
ihto oh behalf of the Cormunohwealth of Austtalia 1h accoldahce with the
Adiminisitation Conitacts Owdinance 1950 ot that Oudinahce as uoe hded
ol in accotdance with a law wepealed and teplaced by 1hat Oidinance.

5]  The Covetument ahd the Cowmpahy have afier a seties of hegetialiohs in the
yeal One thousand nihe hundred and seventiy-foul agteed thal cetlain changes sheuld
be imade Lo the 1967 Aglecment and in patticolal t Clause 7 theteof.

71 Soch negotiations lock accoun! of the establishment by the Coumpahy oh
Bougainville Island putsoant 1o 1the plovisions of the 1957 Agreament of 1 coppel
1T he, coppel cohoehtlati ng facilities, roads and whatf faci lities, and other facilities
bel ative thebelo ol a total cost of over FH00,000,000, and furthet tock account of 1he
plefits tealised by the Company and of 1he expecilaticn 1hat 11s cpetatiohs woold
conlinoe 1o be plofitable.

[8] Suoch hegotiatiohs alsa ook accouhl of the chahge ih slatos of Papoa Mew
Guinez s hoe the yeal Dne thoosand nine hondted and sixly-seven 1o a slage of
emelging hatichhood ahd 1o hent i hdependehce and the heed to mmedify cettain
plovisiohs of the 1967 Agteciment to accotd with that chahge in statos.

% Soch negoliations alsa lock account of the fact that the i hetals mined and
cohvelled by the Company imlo saleable folm ate a hoh-tehewable asset belohging 1o
Papua Mew Guihea ahd that accoldi ngly it is the tespohsibility of the Goverhment 1o
ensole thal the laxes 1o be paid by 1he Campany plovide al all times for Papoa Mew
Guinea an egqoitable retorn on the mm netals which the Company is exitacling.

[10] The Covethiment tecoghi zes the tole of 1the Commpahy as Lhe mmajol picheet
inveslol in Papoa Wew Guinea and recoghizes forthet that any vatations 1o the 1967
Agtecment shoold be fraimed beating that fact in mind.

(11} The Gewernment and Lthe Cownpany while ack howledging that legislative
sowveleighiyin Papoa New Goinea is vested in Parliwoent wish the 1967 Agueeinent,
as vatied heteby, 1o be an endotingattangemment and de net intend that it sheuld be
alteved by ahy uhilatetal actich bul ohly with the ;mintoal cohsent of the Gowethiment
and the Coumpany.

MOW THIS AGEEEMENT WITMESSES AS FOLLOWS:

1. Clause 1 of the 1967 Aglecioent is valied
[2) by the additich of the followi ng definition afiet the definitiohs of
“Adum histtatioh lahd”, "minetal”, "rmi hg tehement”, "plivate lahd”,
"plospecling aothotily” and "secondaty prospecling aoihotity™:
" A mendiment Date” moeahs the dale upoh which the Agreeinent
made the twenty-fitst day of Movemmbet, Ohe thousahd hine huhdred
and seventy-foul between the Govertuoent of the ohe pail and the
Couwnpany of the othel pait counes into effect;’ and
(b by the additich of the followi hg definitioh afiet the definition of "fob.

revehue™:

"the Govelunent” meahs The Governoent of Papua New Guinea;
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2. Claose 1 of the 1957 Agleement is fuilhet valied by the additicn of the
followi ng patagtaph afler patagraph [d) theveof:
“le] Lnthis Agteaoent, unles the contexl olhetwise tequiles 1 Lefelence 1o
the Adum histiatich shall be tead as a veference 1o 1he Governiment and a
tefetence 1o the Teltitety shall be tead as a reference 1o Papua Mew

Coihea.”

3. Clavse 5[1) of the 197 Agleemment is vatied by the addition of the fol lowing
aflet the wold "land” a1 the end theleof:
"PROVYIDED THAT the patlies hevete shall, al the imeeting which takes place
putsoant 1o Clause 264 heveof doting the twenty-fitst yeat after the veatin
which the Armmendiment Date ooculs considel whether 11 woold be appropliate
1o adopt attahgemenls olhel thah those sel cul ih the plovisichs of this
patagtaph™
+. Clause 5 of the 1967 Agleeiment is valied by the additioh of the following
patagraphs afler patagtaph (o) theveotf:

"[n) Metwitlhstanding anylhing conlained in the folegoing patagiaphs of 1his
Clanse ob othelwise bul subject al ways 1o palagltaph (o) heteof the
Goverhment mmay 1o the extent thal such lease ol leases or special mmhihg
lease ol special 1mining leases would be ovel b in tespect of al | o pail of
the Wlainoki and Katale aveas delay ploculing the glan 1o the Campany of
the lease ol leases [incloding, bot withootin any way whalsoever limting
the gehetalily of the folegoi g, ahy special mihihg lease ol special 1w hing
leases) specified 1h any application by the Campany pulsuant o pataglaph
[a] @ [c) of this Clause unti| such time a5 1he Govetmuoent in ils abselole
discrelion decides thal development of the baincki and Katalo aveas mmay
ploceed.

[=) Until such time as the Govermoent shall have notified the Coawmpany in
wliting thalin the exelcise of 11s disclelion afolesaid it has decided that
developuoent of the Mainoki and Katalo ateas mma y procesd
[i]  any applicatich by the Cowmpany pulsoaht io pataglaph (a) ot (o] of

this Clanse fob a lease ot leases [including, bul withoul in any way
whalscevel limiti ng Lhe genetality of the folegoi ng, ahy special

1o hing lease ol special i hing leases) the gran of which o the
Coumpahy the Goverhinent is peltimitted pulsoant 1o patagtaph (n) of
this Claose to delay procoling will e the extent thal such lease or
leases ol special 1mning lease ot special imni ng leases wonld be
ovel ol in lespect of all ot pad of the Maincki and Kalalo aveas
stahd defetted PROVIDED THAT hotwithstanding anyhing
cohlained in this Clanse ot ih any law any application which so
slahds defelted shall continoe in foll fotce and effect;, and
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(i) the Coumpany shall hot withoul the plict cohsent of 1he Govelthiment
ehgage ih ahy fulthet prospecting ol explotatich aclivities oh aveas
[=thet than any avea which falls within the atea ot ateas of land over
which 1he special 1 hing lease exlends) the subject of 1he
Prospecti ng A uthatities PROVIDED THAT this sub-paragraph is
withoutl prejudice 1o the continned validily of the Prospecting
Auhetities and does net detogate floun the obligations of the
Govermoent 1o cause io be granied to the Commpany successive
exlensichs of the telirs theveof.

[pl T, at ahy tiioe befove the Covethuiment has putsnant 1o patagtaph (o)
notified the Cammpany that it has decided that developoent of the bai noki
and Kalale aveas imay ploceed, the Gowverhioent so tequests 1he patlies
shall mmeet together with 2 view 1o consideling in good faith the mmanhet in
which soch devel opupent should ploceed, i 11 wele to do s, and with 2
view fulthel 1o discussing inter alia:

[1]  whether ot net any othet company or ather enterplise shonld
condoct such developoent and, if so, the extent io which each of the
Covetnuoent and the Compahy should beneficiall y be interested in
such olhel compahy ol othel ehlelphise ahd the mahhel 1h which ahd
the cohsidetation fot which Lheil tespective intetests [if any) should
betaken op (it bring contemnplaied by the patties that the
Covetuoent shall have the tight 1o take op 2 majotity beneficial
intetest should 11 5o desive); and

1) whether or het the velevanl lease o leases (1hclodi hg, bol withoot in
any way whalssevel liimiing the gehetal ity of the foregoing, any
special mmining lease of spec al mmining |eases) shonld,
netwithslanding anyhing cenlained in this Clause ot in any law, be
glahted dibect 1o ahy such othel commpahy ol othel enleltphise as 1s
tefetted 1o in sub-patagraph (i) heteaf and, if so, the tetims opeh
which 11 ot they shoold be 52 granted.

(g Botthe purposes of this Clause, the Mainoki ahd Kalalo ateas ave those
areas oh Booga hville Island within Prospecting Aotheniy 78 held by the
Cowmpany and being mote patticularl y described in the plan and
descliptich acocoumpanying 1hat plan imtialled on behalf of the palties fat
identificatioh priat 1o 1he execotion heteof.”

5. The 1957 Agresment is valied by the deletion thetefiow of Clause 7 therect
and by the substitoticn thetefor of 1he following:
1o [a) Except whete the contiary intentich appealts, either explessly ot by
jmplication, the provisions of the lhoowoe Tax A<t which 2le hel incohsisient
with the provisiohs of Lhis Aglecioent ate applicable 1o the Company.
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[b] The ihcouwne of the Compahy fol the petiod flom the 18t day of Apil,
1972, the date oh which the Caunpany fit=l entered inle comoetcial
productich of coppet cohcehllates undet this Aglecioent, 1o the 31st day
of Decanber, 1973 is and shall continoe lo be exempt from 1 hoowe tax;
sawe as heteaflel plovided ho unounls which would butl fob such
cxcmplich have been deducled in the detetimination of the uoeunt of
taxa ble i noouoe detived duli ng the aforesaid petied shall be deducted in
the detetiminatich of the aimcunt oh which is calculated the ihcoume Lax
papable by the Cowmpany in tespect of any petied following thatl pelicd.

I<) B1ihe tate of tax in tespect of the laxable incowe of the Company fol the
Tax yeal cowrunehcing oh the 1s1 day of Jahoaty, 1975, and for any
subsequenl Tax yeal, deletmined in accotdance with the plovisions of Pail
Lofthe Second Scheduole hetelo, is highel than the tate of lax which
would othelrwise be applicable in espect of 1he larable i neooe of 1he
Couwmpany for that Tan yeat the Company will be liable to pay incowme tax
oh ils larable ihoowe for thal Tax yeat calcolated atthe tale detetimined ih
accolda noe with such plovisicns.

[d] Bot the purpose of detelimni hg the ameuhl of i hoouwoe Lo payable by the
Ceowpany in tespect of the Tax yeal cowrunenci g on the 1st day of
Ianoary, 1974 the Carmmssicner Genelal of Tnlethal Revenue shall assess
lax oh the basis that the fitst six mmonths of that Tax yeat and the second
six mmehihs of that Tax yeal commplised sepatale ahd distingl peticds of
taxable ihoouoe and in detelum ning the laxable i hoouoe of the Company fot
cach of those peticds ohe half of the total amcunt which would ctherwise
have been allowable as dedncti ohs fioun the assessable i hoowne detived by
the Company duting the whole of that Tax yeal shall be allowable as a
dedoctich floun 1he asse=sable incouoe deplived by the Campany doting
cach of those petiods.

l€) The tax payable by the Companyin tespect of the Tax yeal comimehcing
oh the lst day of Jahuaty 1974 shall be the 1olal of the amount of tax
payable in vespect of the taxable incauwne of the Company for the fitst =i
mohths of that Tax year detetimined i accotdance with the plovisiohs of
Pa L of the Second Schedule hetelo and the anount of tax payable ih
vespect of the taxable incauwne of the Company fol the second six ioenths
of thal Tax yeal detelmined 1h accoldance with the plovisions of Pait TL
of the Second Schedule heteto.

[£) Th tespect of the Tax yeat coumumens hg oh the fist day of Tanoary, 1974
and in vespect of each subsequent Tax yeal the cownpany shal | be entitled
1o dedoctions fioun 115 assemsable incoume in tespedt of expenditole of a
capital hatuve as fol lows: —
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i)

(i)

[ )

[iv]

[v)

Whete that eapehdilute lelales 1o 2 uhil of plopeily in lespect of
which depreciation 15 ah allowa ble dedoclioh uhdet the plovisiohs
of Subdivision 4 of Division 3 of Pail Tl of the Iheoune Tax Act ot
olherwise uhdet thal Act howsoevel than undet the plovizichs of
Drivisich 10 of Pait T the amount of allowable deduction in tespect
of any such unil of plope iy ih velatich to each Tax yeat (the filst of
which shal| be the Tax yeal duoting which that unit of plopeily was
fits1 used by the Cownpany ot instal led ready for use)shall bethe
gleater of ohe-Lwenlieth of the cosl of that onil ot such plopotlion of
thal cost as may be allowable a5 2 deduclion frowm assessable i hoowe
ohder the Thoouoe Tax Act PROVIDED THAT the ammount of
deductioh allowable in vespect of the Tax yealin which such unit of
plopeiy was fitst osed ot ihstalled teady for use shall be such
ptepotticn of the unount which would have been allowable as a
dedoction if such unit of plopeily had been fitsl used ot nstal led
teady for use oh the fitst day of that Tax peal as beals 1o such
lastimentiched ammoont the suoe plepottich which the nhexp ted
petied of the Tax yeat al the time such unit was fitst used ob
installed ready fol use beals 1o 1he whole petied of that Tax yeal.

Whete any onit of ptopeily of the kind vefelted 12 in sub-paragtaph
(i) above is by teasoh of the plovisohs sel ool ih sub-patagtaph (C)
bel ow deamed 1o have been fitst used oh the fitst day of Tahpaty,
1974 bul was disposed of lost ot destioyed prict to thal date the cost
of that unit of plepetty on the fitsl day of fanoaty, 1974 shall be
deeioed 12 be the aclnal cost theteof less any considetation received
ol teceivable by the Company ih tespect of such disposal loss ot
desitnction.

Whete thal expendilute does hot telate 1o 2 onil of propetiy in
bespect of which depleciation is an allowable deduction as
mmentiched ih sub-patagtaph (i) above the uncant of allowable
deduction ih vespect of such expendilute in telatioh 4o each Tax peat
shall bethe greatel of che-twentieth of thatl amount ol such amount
as may be allowable as 1 deducticon follax underihe Thoouoe Tax
Actinclodingthe ptovisiohs of Divisioh 10 of Pau 1T theteof.

Whete ahy expendilote of a capital hatote of the kind teferted 1o in
sub-patagtaph [i4i) above is by reasoh of the provisiohs set oot in
sub-patagraph [B) below deemed 1o have been incorred oh the 1=t
day of Janoaty, 1974 butl the plopelly in tespect of which such
cxpehdilube was ihcotied has beeh disposed of lost ot destioyed
ptict 1o that date the cost of that ptopeiiy oh the 1st day of Tanoary,
1974 shall be demmed 1o be the aclual cost theveot less any
considelation eceived ol beceivable by the Caunpany in tespect of
such disposal loss ol destroction.

The tatal of ahy dedoctions all owable pulsoant 1o sob-patagtaph (i)
abaove in tespect of any onit of plopeity shall hat exceed the cost of
that ohit of propeity and the total of ahy dedocticohs al lowable
putsuant i sub-palagtaph [i11) abowe in tespect of any ilem of
capilal expenditate shall hot exceed the cost of that itewn of capital
expehdiiore.
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[vi)

For the avoidance of doubt it is declated that the provisicns of the
lheouoe Tax Acl telaling 1o 1he disposal, loss ob destioction of any
ohil of plopelty ot of plopetly in tespect of which expendiluteof a
capital natove was incorted (which provisions ate at the Aoendiment
Crate coniained in Sections 78 and 160 of 1he Ihoouoe Tax Act) shall
apply 1o the Compahy.

For the putposes of this pataglaph
4] expenditoie of 2 capital halute mmeahs

(1) all expenditove ihcorted by the Commpany phiot 1o
the 1=t day of Jahoaty, 1974 farthe potposes of ils
activities in Papoa Mew Goinen and being
expenditube of the kind in espect of which a
deductich was allowable undel Civisioh 10 of Pai
1L of the Thooune Tax Acl as il existed oh 1he 3151
day of Decanbet, 1973, expenditule on plant,
machinely, equi punent, boildings [including
houses), loads, eallhwolks, development of the
Cowmpa ny's 1 hing properiy, and any
implevernenis oh any leascheld propelty,
exploratioh and prospeciing expendilore, and all
expendilube oh units of plopelly ih tespecl of
which depreciatioh was an allowable dedoclicn
onder Division 3 of Paut T of the Incowne Tax Act
as il existed oh the 31st day of Decambet, 1973,
and

21 all expenditore of a capital hatote incorted by the
Cowmpahy aflet the 315t day of Decambet, 1973 for
the putposes of i1s aclivilies in Papoa TNew Goinea
and being expendilole ih vespect of which 2
deduction is allowable flom gross 1 hoowoe for the
asceliai iment of tazable i hooupe fol 1 hooupe 1ax
putposes uhdel the [hooune Tax Act.

[B] all expenditore of a capital halote i houtted by the
Cownpany pliol 1o the 1si day of Janoary, 1974 shall be
decmed 1o have beeh 1hcotted on the 1st day of Tanoaty,
1974,

[C)  any onil of propeily which was filsl used by ihe
Coumpany ot installed veady fol use befote the 1st day of
Tanupary, 1974 shall be deened 1o have been fitsl osed
by 1he Coumpahy oh the 1st day of Tahoaty, 1974; and

(D) all intevest capitalised by the Coumpany in espect of ahy
peticd prict o the 1st day of Apil, 1972 shall be
deemed 1o be expendilote of 2 capital natote.
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(5] As fioum the 1st day of Tahpary, 1974 the provisions of the how tepealed

Eectioh 33 of the Thoowme Tax Act 1959 [as theh aioended) tefetted 1oin
Clanse 7(e) of this Agleement plict 1o its valiatich by the ¥aHatich
Agreeiment dated 215t Mowember, 1974 shall hotl so lohg as thatl Seclion
rermains tepeal ed appl v 1o the Commpany.

[h) [1) Al expenditute incutted by the Coumpany priot o the 15t day of

January, 1974 ih bollowing mwohey used by the Company for the
putpose of plodocing 1hoouoe shall fol the potposes of Section 8% of
the Theome Tax Act be desned 1o have been 1hcuorved oh the 1st day
of Tahuoary, 1974 ahd the peticd for which the mohey was botlowed
shall be deeined 1o be 2 petiod of five yeals coumumencing ch the 1st
day of Janoaty, 1974 and ending on the 3151 day of Ceceinbet,
1978,

(i) Molwithstahding anyihi hgcontained in Sectichs &8 ot 8% of the
Theowoe Tax Adl ot ih this Agresment the Company shall het be
entitled 1z ahy dedocticn fob ahyintetest paid by 1 befole the 1st
day of Janoaty, 1974 cther than intebest tefetted 1o ih pataglaph
[£1[D) above.

The Govethiment tecoghises thal abhobmal conditions of inflatich wonld

cause Lhe formola el outin Pail [ of the Second Schedole hetelo 1o beat

male sevelely on the Commpany in fulore yeals than is intended. Ln the
evenl thetefole of the oocultence of abhotimal conditiohs of inflatich in
any Tax yeat cowmuoe haing afler 3151 Deceinbet, 1974 the Company may
claim ah inclease in the aoconl of "N" i 1hat founola. Upen veceipt of
any such claim 1he W nistel fol 1he liioe being bes ponsible for finance and
the Caumpany will forthwith confet with a view 1o deciding by mutoal

agtesment having tegatd 1o all the o tcuirsta hoes whethel ahd if 5o 1o

what exient "I" in that fotoola shoold be ihcleased, such ihclease 1o be

cffected by 2 vatiation of this Agleaneht pulsnant 1o Sectich 3 of the Act
veferted 1o ih Clause 2 hereof, FROVIDED ALWAYE THAT if no
agteernent is teached 1o vaty this Agltesment as aforesaid the Coumpany
shall not be entitled 1o tefet the mmalter 1o atbiltation ohdel Claose 23 of
thiz Agreciment. The Cowopany shall not as a tesult of all ob ahy of the
plovisiohs of this patagtaph have ahy enfolceable claim Hght of actich ot
othel temedy whatlscevel [whethel in tespect of any obligation 1o confer
a5 above ol olherwise).

Fot the putpose of this palaglaph abholima | conditiohs of inflatich shall be
decimed 1o eccul in ahy Tax peat it in thal Tax yeat the annoal tale of
inflatich as moeasuved by the avelage ahhual 1 holease ih he cohsumet
pice index of the Uniled States of Ametica [as published oh the
Amendinent Diate 1n the Tnterhatichal Menetary Fond’s Thiernatichal
Financ al Satistics) in that yeal exceeds by 20 per cent ot 1oote Lthe
avetage tate of i hciease in that index in the five years ending a1 1he end of
that Tax yeal.
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[j] Tatthe end of ahy Tax yeal ob yeals the U5 dollat value of the
Internatichal Wionetary Fond Special Dtawing Bighls has vatied by more
than 10%: ficum such value oh the 15th day of Movember, 1974 then if the
Govethument ahd the Commpany agtee Lthat the factor
E
B
as used in the ascetlaimment of "I as provided in 1the Second Schedule
hetelo 15 producing onintended ot abnotoal wesolis, the Gowvernment and
the Coumpany will as sooh as cohvenientl y possible afier the end of the
telewan Tax yeal confel with 2 view Lo imaking applopliate adj uslioents 1
that facior.

[k] [1) Th this paragraph, onless the conlext othetwise teqoives, "dividend
[withholding) tax " ioeans
[4) “dividend [withholding) lax as defined by 1he Ihoowoe Tax Acl
asin folce oh the 1st day of Tahoary, 1974 as that definition
may frowm time Lo time be ainehded ahd
[B) ahytax of asimilat halote payablein vespect of dividehds ot
other distii butions of profits 1o shateheldets; and

"gloss dividend” mmeahs—

the dividend which woold have been payable by the Counpany
but fot the deduction thetefioun of dividend [withhaldi ng) tax.
1) Suvbjectio sub-patagtaph (i) heveof, the ancont of incoune lax

payable by the Cowmpany in tespect of ahy Tax yeal shall be
detetim hed by tedocing 1he ancont of ihcowne lax which wonld, bot
for this pataglaph, have been payable by the Campanyin tespect of
1hat Tax yeat by an aooont [hetein cal led "the dedoction uncont™)
equal 1o the agglegate of the following twe ancunts, o, whete ohly
ohe soch ammonhl 15 payable of dedoctible by the Coampahy ih tespect
of any paiticalar Tax yeat by thal uncunt:

[4) an upoun eqoal 1o 1he excess [if any) of
(1} the amount equal 1o the agglegaie of the dividend
[withhelding) lax payable in tespect of gloss dividends

payable bythe Cawmpany i hon-tesidents of Papoa MNew
Guoinea ih the televant Tax pear,

ovel

(21 the mount equal to 15% of the gloss dividends payable
by the Compahy to hoh-tesidents of Papoa New Goinea
in the relevant Tax yeat;

and
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(B

the amoont payable by the Company in the velevam Tax pear
in tespect of any Lale, Lax, vent, chatge, doe, doty, tani ff ok
clhet lewy whalsoevel [incloding botl withoot in any way
whatsoevel liimiting the genetality of the folegoing excises,
toyalties, ahd the like 1iopositichs) raised, levied, chatged o
clherwise inposed by ol payable to 1the Governiment ot any
olhel govelhiment eslablished by ol undet any law in fateein
Papua Mew Guminea [whether supteme proving al dist et
mumc pal lecal ot othetwise) o any anthoily depaiiiment ar
official whatsoever of ol undel the Geverniment o ahy cthet
govelhwent as aforesaid othet thah:

[11  ihcoumetax,

(2] impot doties as petumitted ohder Clanse %jc) of Lhis
Agleeinenl,

(3] slanpdotlies a5 penmitied ohder 1his Agreeinent,

4] toyalties payable poisuant to ahd 1h accotdahce with
Clauses 5[h) and 5(i) heteof,
[53) et payablein accotdance with Clanse 5 heteof,

51 light does and pilolage tefetted to1nh Claose 11(e)
heveot,

71 local govetnoent tales ol laxes oh land used fol housing
where such rales ol lanes ave calculaled in relaticn to1he
uhimploved valoe of the land,

(8]  wehicle vegisiiation laxes a5 penmited ondel this
Agreeinent,

90 ahy vetl payable ohdel ahy lease grahled by the
Goverhiment [cthet than as vefetted 1o in (5] above)

where such rent

la) is payable pulsuantic the plovisiohs of ahy such
lease;, ol

[B] i=ih whale ob in paid payable ih vespect of any
soch lease undel the provisions of 2 law of genelal
application which does hot disciiminate or (having
regald 1o beasohable standatds) result in
discliimhatioh agaihst the Compahy,

(13 chalges fol selvices lendered,
(11} pawmoentsmade pulsoant to Clause 168 heveot,
(12] eapoltl dulies as petmitted undet Clause 2(d) heveof,
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[13) othellanes ol chatges of 1 wmnel hatote,

PROVIDED THAT thete shall be deducled fioun the
deductich amcont the ameunt [if any) by which the tax
payable by the Coammpany is teduced as the tesull of the
deductich fiom its assessable ihoowmne of all ot any pait of the
amouhl tefetted 1o 1h sub-sub-patagta ph [B] of sub-pataglaph
[11) of this palagtaph.

1) Tf the plovisichs of sub-palagtaph (i) heteof would have Lthe effect
of teducing the lax payable by the Caumpany in bespect of any Tax
»eal below the woount which bot for the provisiohs of palagraphs
(=), [d) and [e) of this Clavuse would be payable by the Companyin
tespect of thal Tax yeal, the lax payable by the Company ih lespect
of that Tax yeat shall be the aipount calculaled in accordance with
the plovisiohs of this Clause 7, but hot i heludi hg the provisions of
patagtaphs [c], [d) ahd [e) of this Claose.

[w) The Govetument will hot unpose dividend [withhalding) tax an
dividends payable by the Counmpahy othetwise thah a1 a single flat
tate and shall het iiopese such tax al a rate highet than the rate
payablein vespect of dividends payable by othel cownpa hies 12 hoh
tesidents of Papua Mew Guinea and if thete is imote thah ohe such
tale, the Govethument will impose oh such dividends the lowest of
such Lales.

(1] ™o rate,lan, tent, chatge, doe, duty, tatiff ot other levy and no legislation,
plocedute ob practioe tel ati ng thetelo which disciiim hales against o
[having tegatd 1o teasanable standards) resulis 1h disciiminatioh against
the Company any iwembel of the Campany ot ahy beneficial ewhet of any
shave in the Coumpany shall be payable by or (a5 the case ooy be)
applicable 1> the Compahy ot ahy such membet ol beneficial owhel [as
the case mmay be) in bespect of the opetations of the Cowmpany ondet this
Agleemment ol of any incowne alising ditectly ot inditecily therefioun.

[im) Mo local governioent rales ol laxes on land calculated ot herwise than
ih velatich 1 the uhimptoved valoe of the lahd shall be payable by the
Cewmpany in tespect of land held by the Cammpany poisuant 12 the
plovisiohs of Clause 5 heveof.

[n) [i) The Comumissiche t Genetal of Tnternal Revenoe shall on the
applicatich of the Caumpahy glanl, upon the tetirs ahd cohditichs
heteinaflelr appealing, anh extensicn of time fol 1he payioent of pant
of the incowe tan payablein tespect of all ot any of the Tax yeals
ehding 318l Decenber, 1975, 318t Decammber, 1975 and 31s1
December, 1977,
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(i)

[t

[iv]

[v)

Anyapplicatich fol 2h extensioh of time pulsuant 1o the plovisohs
of this paragtaph shall bein wiiting, shall expressly state that it is
made poisuant 1o the plovisichs of this pataglaph and shall be
lodged with the Camum ssichel Genelal of Tnternal Revenoe nat later
than the latet of foulteen [14) days befote the due date for payiment
of the ihcowme tax payableih tespect of the Lelevant yeat ahd thilly
(30 days afiet the selvice upeh the Campany of the Motice of
Amsessioeht ih tespect of that Tax yeal.

The uncont of lax in tespect of which the Campany shall, atils
eleclich and upeh application made in the imannet heteinbefore
plovided, be entitled 1o be glanted an extenzich of the tioe pulsoant
1o this patagtaph ih vespect of each of the said Tax years shall be the
whole ol such pait of the 2mount detetimined ih accotda hee with
Pail IV of the Second Schedole hevelo asthe Cawmpany shall notify
1o the Comumissichel Genetal of Tntethal Revenoe at the tiwe of
making applicatioh putsnant o sob-patagtaph (7] heveof.

Anytax for the payment of which ah extension of timoe is glanted
putsnant io this patagtaph shall,in lieo of ahy penalty for uhpaid tax
ol additichal lax ahd subject 4o the plovisichs of sub-patagtaph (i)
heteot, beal inletest calculated fioun the oliginal doe date fot
payment theteaf ontil payiment at the tate (compoohded annoally)
which is five petcentage poihis highet thah the tate of i nterest pe
anhmmo oh foot yeat Papoa Wew Guinea Goverineni Bends which
have moest becenlly been issued [and even if by then ioatored) at the
tioe the Company mmakes s appheatich poisuant o sub-paragraph
[i1]) hetect ih respect of Lthe televant Tax yeal.

Any amoun of lax in vespect of which an exiensich of time is
glanted polsuant e this patagtaph and the imetest payable therech
shall be paid 1o the Commssichel Gehelal of Thiethal Revenoein
three (3] equal instalioents on 301h September, 1980, 30th
Septenber, 1981 and 30 h Septemnber, 1982 vespectively. Bot the
putpose of calcolating the intetest payable on the 30th September,
1920, the 30h Seplermber, 1981 and the 30th Seplemnber, 1982 1
shall be assomed thal the wocunt of tax in tespect of which the
televant extensich of tiime was granted ahd which shall temain
culstanding afier the date in tespect of which such calculation is
beihg imade shall be dul y paid oh the extended datle ol dales for
payioe it theleat, 1o the effect that the amoonts of the payioents 1o be
1made oh the aboverne ntiched three [3) dates shall be equal and shall
each ihclude ohe-thitd of the total amcont of intebest, caloolated at
the Lale fitsl menticned in sob-patagtaph (iv) heveaf, which will if
all paymmenis ave doly mmade on the extended dates be payable in
tespect of the televant ovelal | extensich of tioe fot payment.
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[+i] Ththeevent that defaolt is imade ih the due payment oh the extehded
dates of ahy ammoont of 1ax ih lespect of which an extension of time
has been granted polsuant 1o this patagtaph ot of any inteest
payable in vespect theteof the 1otal of all cuistandi ng incouoe tax in
tespect of which ahy such extensioh of time has been glanted
togethel with thetotal ammeont of ihletest calculated af the
applopli e lale (ol tales) in sub-pataglaph [iv) payable in vespect of
ahy ihcouwoe lax ih tespest of which ahy such extensich of time has
beeh granled, subject 1o an allowance in tespect of any inletest
il ready paid, shall immediately becoune doe and payable. Tn the
evenl of such default, intevest shall be payable 1o 1he Chief Colleclot
al the tate at which interest would have been payable pursuant o
sob-patagtaph [i+] heteof (ot if mmote thah ohe such Lale is
applicable in espect of different paiis of the cotslanding inhoowe lax
a1 the highesl of such lates) upoh the colstanding ihcaune lax and the
total of i hletest owihgat the date of such defanlt ol 5o moch thereaf
a5 shall be flouwm titoe 1= lime cutslahding plovided that ahy payiment
ol payioents wade afiet the date of soch defanlishall be credited
fits1 Lo intebest acoluing ahd becowm hg pavable afler such defanl
and then 1o nlerest acciued op until such defanlt and theh 1= the
teductich of Lhe culstahdi ng incowe lax.

Comumizichel Genetal of Thternal Revenoe
[+ii) Fol the avoidance of doubt:

[A) the Commpany shall beentitled, puisnant 1o this patagraph, 1o
apply for ah extension of timme ih bespect of Lthe televant
amaunl vefetted 1210 sub-pataglaph [1i1) heveof in vespect of
ahyehe ol wate of the Tax yeals ending 31st Decomber,
1975, 311 Decenber, 1996 and 318l Decemmber, 1977,

B 1he Cowmmpany shall be entiiled 1o apply, potsvaniicims
pataglaph, fol ah extensich of liuoe fol the whale ok ahy palt
of the uncunt calcolated i h accetdance with patagtaph [i11)
heteof in tespect of each ot ahy of the said Tax yeats,

(C)  inthe eventthat defaolt is made ih payiment of cuotstandi ng tax
ih tespect of ahy of the said thiee Tax yeals (ot ih payioent of
intetesl payable in tespect of an extensicn of tiioe glanted in
espect of any such Tax yeat), the whale of the colslanding lax
in elatioh 1o any other Tan peal ol yeals ih tespect of which
ah exlehsich of time has been granted poisvant 1= this
patagtaph [and all intevest in velaticn thereta) shall also
immediaiely becowe doe and payable in accordance with sub-
patagtaph [+i] hevecf,

— 55—

Sch. 1



Sch. 1 Mining (Bougainville Copper Agreement) 9999

(D) thetime within which such an applicatioh for ah extensioh of
time mmust be ladged 10 accordance with sub-paragraph (1)
heteof shall be calculated by tefetence 1o the doe date for
payoent of | hoowoe tax pulsoant 1o the oligibal assessment
imsned ih bespect of the televant tan yeal 1o the effect that such
time shall not be extended by the subsequent issue of any
amended assemsinent plovided that if the Campany objects 1o
such otiginal assessioent and the tolal amount of tax payable
putsnant 1= such otiginal assessment is subsequently redoced
an appleptiale adjustment shall be made in tespect of the
ameunt of 1ax fol which an extensioh of tiioe has been granted
and intevest payablein vespect therect.

[iii) The apoont of ahy interest payable by the Compahy potsnant 1o the
plovisiohs of this patagtaph shall for the potposes of the Thoowne
Tax Act be deened 1o be intetest payable by the Company on
mohey bollowed by the Campany and an oulgei ng of the Company
ihcurted ih gai hihg assessable ihcome.

[o) Meither the Company hot ahy clhet petseh shall have any habilily toany
ihcowne lax oh the payoent ol tepapment of ol ioeasoved by vefetence 1o
the ammcunl of any inletest payable ot any olhet wncunt payable in ves pect
of any amoont which is lent 1o the Cowmpany by ahy peiseh whois hot a
tesident of Papua Mew Guihea ol oh ot ih lespect of the plinc pal of ahy
such lean ifthe aoountin vespect of which soch intevest ob othel ammaont
is payable was lent 1o 1he Cowmpany befote the 1st day of Jahoaty, 1974

[p) The Caumpany has, with the leave of the Commumssichet Genelal of Tntetnal
Revenue, adopled the petiod of a calendal yeat as its accouhting peliod
putsnant o Sectioh 12 of the Thoowoe Tax Acl.

[q) Tn 1his Clanse, ohless the cohlext ol helwise bequi bes—

“the Thoowoe Tax Act” oeans the Thooune Tax Act 1959 as amended fioun
fiioe 1o tioe.

"Tax Yeal" mmeans the calendat yeat in tespect of which the uncont of tax
payable by the Commpany is 1o be calcolated

and othel expltessions shall have the sune ioeanings given to thewn in the
lhcoune Tax Act.

[t} The provisiohs of Clanse 23 heveof shall hot apply ih vespect of ahy
dispule, question ot diffee noe of opinich el ating 1o the liabi lity ot the
quantom of lability of the Company 1o incowne 1ax ol ih espect of any
othet matlet alising ohder ahy patagtaph of this Clanse.”

6. The 1957 Agreament is valied by the addition of the fol lowing Clauses after
Clause 2 theteof:
"8A. Borrowings by the Company within Papua Mew Gulnea

Mo leah othet thah hotmal bahk ovetdtafl shall be taised by the Compahy
within Papua Mew Guinea withool pliot holice 1o the Blinister for the time
being lesponsible fot finance.
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4B. Donatlons

The Campany shall net [withoul the prier approval of the Divectols ofthe
Cowpa hy hauninated by the Govelrnment) ioake any denation in excess of an
amouht 1o be agreed upoh flom time 1o time between the paties.”

7. Clause 9ic) of the 1957 Agleenent is valied by the additich of the following
after the wold "fees” al the end theteof:

"AMD PROVIDED FURTHER THAT netwithstanding anything cehtained in
this palagtaph the Govertuoent moay unpose impelt duties oh the Compahy
ohdel the Custowrs Acl [bul only if such impoltl duties ave of genetal
applicatich in Papua Mew Goinea and, as requived by Claose 7(1) heveof, do
hot disc i hate agaihst ot (having vegatd 1o reaschable standards ) vesolt in
discliimnatioh against the Cawmpahy] in tespect of the impotiatich inte Papoa
Mew Guinea onh and afler 1he Amendient Date by 1he Coumpany of any plant
machinely ol equi pioent tequited fotthe veplaceiment of any of the plant
machinely ot equi puoent refetved 1o in sub-patagtaph [i] of this patagtaph ot of
such of the explosives and reagents vefetied o0 patagtaph (b) of this Claose
as could on the sinth day of June, Ohe thousand nine hondied and sialy-seven
have beeh impotied i hie the Tettitory of Papua and Mew Guoinea free of impott
duty ondet the Costowrs Cidinahce 199 1- 1999 of that Tetbitoty™.

8. Clause 9 of the 1967 Agltecioent is valied by Lthe additioh of Lthe following
patagtaph aflet patagtaph (d) thevecf:

“le)  Anyimpod doty which is sought 1o beimoposed on the impotiation of
any plam machinery equipiment explosives o teagents which a1 1he time
when such doty is sought 1o be imposed ate immpotied inle Fapoa TNew
Guinhea solely forthe putpose of 1mi hing opetations ob of opelaticns in
cohhectich thetewith ahd which 15 scught to be unposed a1 a tale ih excess
of the avetage tate of duly floun timme 1o time paya ble anh the iopotiaticn
inte Papua Mew Guinea of the Costowos Tatiff items humbered 118, 273,
284, 30%, 313, 320 and 341.04 as sel ool on the Ainendineni Drate inthe
Secohd Schedule to the Costours Tabff 1959 1974 shall, withoulih any
way whalsoevel limiti ng the i nletpretation of Claose 711) heveof ot clanse
2ic) hereof, be deemed 1o disciim hate against 1the Cowmpahy within the
meahihg of both Clanse 7(1) ahd Clanse <) heteof.”

9. The 197 Agreament is valied by the addition of the fol lowing Clause afler
Clause 9 theteot:
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"G4, Approval of contracts, elc.

[a) Motwithstandi ng anylhing contained in any clhet plevision of this
Agleemenl whete any law which iz of genetal applicaticn in Papua Mew
Guoinea ahd which does hot disclimminate against ob (havi ng tegard 1o
teaschable slahdalds) tesull 1h dischiimhatioh agaihst the Compahy
includes prowisicns fol tegulatioh of foteigh invesuoent in Papoa Tew
Guinea ot for tegulatioh of dealings in foteigh exchange in Papoa Mew
Guihea ot for cohliel over expolis fiow ot impotts inle Papoa TMew
Guihea the Cowmpahy shall be subject to those plovisiohs on and afler the
Auinendiment Cate PROVIDED THAT he bieach of 1he provisichs of any
such law shall be constitluted by any acl ol cumssion o cowumssion ol any
evenl occullihg ol ahy & lonrsla hoes olhelwise exisli hg befole the
Amendiment Date.

[b) & and o the extent thal any law which includes plovisions for tegolaticn
of foveigh inveslioent i Papua Mew Guinea ol for tegulatich of dealings
in fateigh exchange in Papoa Mew Coinea ot for contiol ovel expolis
fiow ol impelts into Papua Mew Goinea applies to ol in telatioh 1o any
agrecment ot attangement [incloding butl without limting the genetality
of the foregoi g ahy agreement o altahgewent fob the sale ob expolt of
cohoehitales prodnced by the Coumpahy ot fo the botlowing of mohey by
the Company ol fol pawoents by the Campany in foveigh exchange)
ehteled inlo ol made by the Cownpany befole the Amendinent Date ol 1o
ahy bus hess ob activily cattied oh by the Commpany al o phiot 1o the
Amendinent Diate Lthen any appraval anthotization licence pelinissich
vegisitation ot othel thing whalsoevel tequited onder any soch law in
tespect of ol ih Lelatioh Lo ahy such aglecment allahgement business o
activity (i hcludi hg withoot limting the genetality of 1he fotegoing
investment by the Counpany necessaty 1o maintain the Cowmmpany's present
aclivily of produc ng coppet [conlained in cohceniiates) al the Lale of
approximately 190,000 1ohhes pet ahhum) shall be desimed 1o have been
doly ahd uheshditichally gveh granted mmade ol dohe (as Lthe case may be)
and shall net be capable of cancellalion wevecation vatiatich o othet
medificatioh ot of othelwise being limited ot affected i any way
whatsoevel excepl with the prict wiilleh cohsent of the Cawmpany ol al the
wlilleh tequest of the Coumpahy.

[<) Witheo! limiting 1he plovisions of patagtaph (b) heveof whete undet the
plovisiohs of any law an agteewnent ot atlangament fol Lhe sale o expoll
of any of the Commpany’s ptoducts has been approved by the appropliate
authetitly ot a lioehce issued fol the expoll of such products the apploval
s glanted ol the licence so issued shall hot thereafier be revoked
cancelled orin any way vatied.

[d) Mot withstahdi hg anyhing expressly o inplied|y 1o the conlrary contai hed
in the Matichal Ihvestoent and Developioent Act and 10 patticolar
notwithstanding the provisions of Seclion + of that Act the Commpany, in
bespect of Lhe existing activities—

[11 15 heveby deeioed 1o have cowmplied with the said Matichal
Thwvestoent and Develepoent Act in all tespects and accotdingly
shall hat be tequited to give ahy hotice ot ihfolinatich thetenhder,

(i) s heteby deeined Lo be tegisteted in tespect of each soch activity;
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(i) shall het be ptecluded fioun cattying oh ol (s the case imay be)
cohlinuing Lo calty oh bus hess ih respect of any soch activity; and

(i) shall beentitled, subject 1o the rewmaining plovisiohs of this
Agieemehl ahd 1o ahy cthel law hol 1hoohsistent with ths
Ageement which applies 1o the Commpany to catty on its business in
bempect of such activities 1o the foll extent and withool any
impediment ot hi hdrahce whalsoevel.

[e) Mot withsiandi hg anyhing expressly o unphedly 1o the conlrary conta hed
in the Matichal Ihvestoent and Developoent Act and 10 patticolar
netwithstanding the provisions of Seclion + of thal Adl such decmed
tegisilalioh as is befelted 1o 1h patagtaph (d) hereof in tespect of existing
aclivities as abe helehbefobe befetled 1o shall hot be cahoelled [1h whole
ol in pait) and shall het except at the vequest of the Caunpany in
accolda noe with the said Matichal Thvestuoent and Devel opoent Act be
vatied [ih whole ot in pait).

[£) Th1his Clanse uhless the cohlext olhelwise lequibes wolds ahd explessiohs
which are nsed in the Matichal Thvestioent and Developioent Act shall
have 1the ioeanings which are assighed 1o thewnin that At and any
teference 1o thal Act shall include a tefetence 1o thal Act as il imay fiom
time 1o 1ioe be altered anended o te-ehacted and “existing activities"
o hs.

[1]  activities which the Counpany was catiy ngoh ai the Aunendioent
Date; and

1) activities cattied on theteafler in cldel 1o maintain the Cowmpany's
pleduoction of coppet [sontained in cehceniiates) al the Late of
apptorimately 190,000 1ohhes per anhmn [incloding, bt without in
ahy way whalsoevel iimting the gehetalily of the fotegoing, ahy
cxpahsich of olhel i nolease heoessaly fol such purpose in the whale
ol any pat of the 1mi hing ahd cohcentlating activities of the
Coumpahy, i heloding the additioh of mmote bal | imills and the inclease
in the facilities of 1the Counpany fol the genetation of powel ahd 1he
shipioent of cohcentlates).”

10, The 1957 Agteoment is vatied by the additich of the fol lowing Clause afiet
Clause 10 theteof:

104, Condodt of the Cammpany’s business advisoly selvices

[a) The Commpany shall condoct 11s busi ness advisoly selvices undet the
genetal policy ditectioh of a stecing coumumittes 1o be established by the
Bougihvil le Provincial Goverhoent ahd the Compahy shall, if soch
general policy divection tegui bes, make 115 said business advisoly selvices
available on as widesplead a basis as is veaschably poss ble 1o all aveas of
the Booga hville Chstnet.

[b) Mot withstahdi hg anyhing ih patagtaph (a] heveof the Companhy shall hot
be requived 1o spend 1oote oh s said bosiness adwiscty selvices i any
yeal thah the uncont 5o speht by itin the yeat ending the thitty-first day
of Decanbet, Ohe thousand nine hundred and seventy-foot."
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11, Clause 14[c) of 1he 1967 Agleament is valied by the deletion thetefiom of
sub-patagtaph (i) ahd by the substitotich therefol of 2 hew sub-patagtaph i) as

[l ws:
"ha plovisich of the said Motor Trafhic Didinahce o the said Regulatichs
thereandet telating 1o 1the pawnent of fees oh ol ih conheclioh with the
tegistlatioh of mmotol vehicles shal | apply 1o mmatol vehicles owhed by the
Couwmpahy, ahy tel aled coumpany, o by ahy agent ob conltactor of the Company
ol ahy Lelated cownpany if the supe ale used solel y oh Cownpany toads and ale
by veason of the mannet in which they have been constiocled ot adapted
uhsuitable fol vse oh Company toads othetwise than for orin velation to all ot
ahy of the Cownpany’s opetatiohs of mminihg ahd cohcentlali hg ote ahd moving
concenitales 1o whatf faci lities and 1nte ships and the Commpany's toad
cohsitoction and read moai htenanoe cpe @tions; and”.

12, The 1957 Agltemment is valied by the deletich thevefiom of Clause 16 thetecf
and by the substitoticn thetefor of the following:—

"18. Further processing

[a) The Cownpany shall coumumssion a pilotl study 1o cohsidel the potential
ecohaunic feasi bilily of the establishiment ih Papoa Mew CGoihea of
faci lities fol the plocess ng 1o the wetallic ol sowe fullhel stage of
cohcenitales plodoced as a tesull of the Company's opelaticns ondet this
Agreeiment ahd the Counpany shall provide 1the Gove rioent with the data
and cohclusichs vesoltli ng frowm thal pilet stody.

[b) The pilot stody tefelted 1o in pataglaph [a) heteof shall be completed
within ohe yeal aflel the Ammendinent Cale and shal| considel, intet alia,
all velevant social and envitehmental faclols.

[c) ®the pilot stndy veferved 1o in pataglaph [a) heveof i ndicates thatsoch
fulther plocesing could be feas ble the Cowmpany and 1the Governiment
shall canfer togethel with 2 view 1o deciding whethet a full feasibi ity
study should be uhdetaken and, if so, the extent 1o which each of then
shall cohllibule to the cost Lhetest.

[d) Theveafler 1the Counpany mmay al ahy tioe and flouwn tioe 1o time sobumt 1o
the Goverhiment a plopesal fol the eslablishiment by it in the avea in Papoa
Mew Guihea specified ih the ptoposal of facilities fol plocessing 1o the
mwelallic ot seroe fullhet stage of ahy cohoettlates prodoced as 2 vesull of
the Commpany's cperations underihis Agieemment and the Governiment shall
within 1wo meonths of such subimissieh have the Light 1o be exelcised by
hotice 1o 1he Counpany ih wiiting 1o eject ahy soch ploposal oh the
gtoond that it wouold have a subslantiall y detiimental effect oh the
agticollote and genetal uoenity of the sultoonding atea.
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[e) ¥ the Covethioen does hot pulsnant Lo pataglaph [d) of this Claose so
teject any such propesal subimited by 1the Coumpany, bl not ctherwise,
the Caunpany shall be at libetty at ahy time theveafiel 1o establish facilities
ih accotdahce with that proposal and catty oul processing al such fac lities
and the Coumpahy moay al ahy tume ahd fioum time 1o lioe theteafler apply
1o the Governioent fot the leases specified in the applicaticn 1o be glanied
1o i ovel ol ih espect of the telative aleas specified in the application
which leases shall be those teaschably heeded by the Cowmpany thetefor
including [withoul prejudice 1o the genelalily of the folegei ng) 1hose
needed for adequate buffel zohes coveling ateas likely 1o be affecled by
fuioe disposal , and the piovisions of patagraphs (d) () (£) (j] (k) and {1} of
Clanse 5 shall appl y mmotatis ioolahdis 1o such applicatioh ahd the |eases
glanted porsoant thereto.

If) A decisioh by the Governinent pulsuant io patagraph [d) of this Claose 1o
eject a proposal subimitied by the Counpany potsuant 1o that patagraph
shall be fihal ahd cohclusive ahd shall hot be vefeltable 1o atbittatich
ohdel Clause 23 of this Agleeinent, ol be olhelwise josticiable.”

13, The 1967 Agresiment is valied by the addition of the fol lowing Clauses after
Clause 16 thetect:

"16A. Envimnmental Impact study

Fol the potpose of enabling 1he Goverment o condoct 2 stody of the impact
oh the envitohment of 1he 1o hing ahd tel aled opetatichs of the Coawmpahy uhder
this Agresnent the Cowmmpahy shal l.—

[2) (= ihe extent to which the opelaticns of the Cownpany ate hot intetfered
with] al low the Gowernioent and 11s agenis access 1o the 1mne site and all
othel aveas ih Papoa Mew Guoinea uhdel the contiol of the Campany; and

(bl upeh tequest, make available 1o the Government and its agents any factoal
infolimatich ih the possessioh of the Company velating o the impact ch
the envitchme nl of the said 1o hing and telated opetations, and in respect
of such infolmatioh petnit the Goverhioent ol ils agents 1o 1 hspect and
lake copies of ahy rel evant docmoents.

16B. Bougalnvllle Non-Renewable Resources Fund

The Campany shall pay 1o the Government fifly cents perichne of canlained
coppel shipped on and aflel the Amendioent Cale ahd such payoents shal | be
credited by the Governioent 1o the Boogaitvil le Woh-Renewa ble Resooices
Eond."

14 Clause 17(a) of 1he 197 Agreament is valied by the deleticn of the ful | stop
at the end of sub-patagraph (i) theteof and by the addition of the following wotds and
full slop to clavse 17(a) such wotds and full slop 1o be insetied iunediately following
the s1id sub-patagraph [i1) bulin such a fashich 1hat the said wolds do net qualify the
said sub-patagtaph (i) 2lehe but qualify instead the palagraph as a whole:
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15.

1.
figule blackels and lettel "ioate than ten yeals afler the Campany has campleted the
petfotimance of its obligations uhder Classe &(a)" and by the substitotich thetefor of:

17
Clause 26 theteot:

Mining (Bougainville Copper Agreement) 9999

"PEOVIDED THAT this patagtaph shall be bead ahd cohstiued subject 1o the

laws of Papua Mew Guinex of genetal application whether enacted befole oh o
after the Amendioent Date which do hot discliminate against ot [havi hg tegatd

1o teaschable standards) vesolt 1h discrumination agat il the Company iis
mmeimbels ol the beneficial ownels of ils shales, ahd nothing contained ih any
such law shall give tise 1o any claim byihe Coumpany, 11s ioembels ot the
beneficial ownels of its shates by teasah ohly of the plovisions of this
patagtaph.”
Clause 23 of the 1967 Aglecinent is valied by
[2) the additionh befote the cormnenceinent of pataglaph (a) of the wolds
"Subject Lo the provisions of Clanse 7 and Claose 16 heteof" and by
changing 1o the lowel case the lettet 1" ih the wotd "I imunediatel y
following; and
(k] the deletioh fioum patagtaph (b) of sub-pataglaph (i) thereof and the
substilotich therefor of the fol lowing:

i) the dispule questicn ol diffelence of opi hicn shall stand
vefetred 1o the atbittation of 1huee atbitrators ene of whown shal | be

appointed by the Govethuioent and ohe of whoun shall be appointed by the
Cownpany and the thitd of whown shall be agleed opon by the Govermmoent
and the Caumpany in wiiting and in defaoll of agieenent within foulieen
days afiet the Goveriment ot the Company (a5 the case imay be) gives
hatice to the othel of them tequiling 1he appei nime hl of such a thitd
atbittatel shall be appointed ih acceidance with 1the plovisions of Lhe
Arbittation Act 1951 of Papoa Mew Guinea fioun a panel of five
atbiltators 1o be hauwninated within a further petied of foulteen days
theteafier by the President ahd Chaitman of the Boatd of Chteclals (ol
failing him the Chief Executive) of the Asian Developoent Bank [ot,
failing such howm hatioh, fioun any panel of atbittatots which the petsoh ot
body appaointing the thitd atbittalel cons dels satisfactoty) PROWIDED
THAT ho petsanshall be eligible fol appoiniment as a thitd atbittator
[onless the Gowverniment and 1the Company ol helwise agree in wiili ng in
any patticolar case) if a1 the time of his ploposed appointoent, he is, ot
has been al ahy tiime plict thetelo a citizen ob tesident of Papua Mew
Guinez, 1he Cammehweallh of Avstialia, o, if any petsen othet than the
Couwopany ol the Goverhument is ol i hdicates plict 1o the appoeinunent of
the thitd arbitraiorihal he inlends 1o be a pay 1o the subumssich (and
uhless the Governiment the Camnpany and each such othet petsan
clhelwise aglee in wihiling ih any palliculal case), 2 cilizen ol besident of
the countty of which that petsoh is a citizen ol tesident,”.

Clause 25 of the 1967 Agleeinent is valied by the deletion of the wolds

“afier the Amendiment Date if the stanp duly i questich is of genetal
applicatich 1n Papua Mew Guinea and, as tequoived by Clause 7(1) heteof, does
not disciim hate against of [having vegatd 1o reaschable standards) vesult in
discliimhation against the Company®.

The 1957 Agresment is valied by the additicn of the fol lowing Clause afler
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Review

The palfies shall co-opelate with each othel in cattying oul 1he pulposes of this
Agieanenl and shall meel 1agethet duli ng the seventh yeal afler the yeal in
which the Amendment Date occuls, and at intelvals of seven yeals theteafiet,
with a view 1o cohsideling ih good faith whethet this Agtesment is cohtihui hg
1o opetate faitly 1o each of them and with a wiew 1o consideli ng ih good faith
whethel this Agteanent is centinuing lo opetate faill ¥ 1o each of thew and
with a wiew fulthet 1o discussi g ih good faith any problemns atising floan the
plactical opetation of Lhis Agreeroent. I al ahy soch mmeeting it is agteed that
this Agleeinent is hol 5o continoi ng 1o opetate faitly 1o cach of the palties, ot
the palties aglee that thete exist ploblews atising fioun the practical operatich
of this Agtesment, then they shall confel togethel i good faith in ah
endeavool 1o ensube 1hal Lhis Agleeinent shall opetale faill y 1o both of the
patties ot 4o tesclve such ploblens (a5 the case inay be) and, 10 paticolat, and
without piejudice to the genetality of the foregaing, they shall use their best
ehdeavouls 1o aglee upoh such chahges 1o 1his Agreeimehl as imay be leqmi=ie
in that regaid.”

The 1957 Agresinent 1s vatied by the additich of the fol lowing unimed: atel

after the Schedole thetelo:

THE SECOND SCHEDULE.

Inthis Schedole:

"Tax yeal" moeans the calendal yeal in tespect of which the ammeont of tax payable by
the Cownpany is 1o be calcolated.

"Adjostoent yeal” ioeans the calendar yeal iunediatel y preceding 1he Tax pear.

"B" [excepl whele used in Palts 1L ahd I of this Schedule] ineahs ahd equals the
nombel of dellais of 1axable incowe of the Counpany fol the Tax yeal:

The valoe of "™" in the fonmola in Pad Tof this Schedole shall be calcolated, fol the
putpose of asceliaining the tale of lax [explessed as a pelcenlage of laxable income)
payable oh the larable i hoowe of the Counpahy detived duti g a Tax yeal, in
accotdahce with the following fotmola, namely:

MN=MMaCaFE
K B
and fol the pulpose of this folmola
"M" equals "W" at the end ofthe Adjustioent yeal.
"N" fol the putposes of the Tax peal 1974 equals 32,000,000,

"K" equals ah ancont (called the Capital Faclot] atl the end of the calendal yeat
pleceding the Adjusliment yeat, the agieed amcont of the Capilal Faclol al 31st
Drecernbet, 1993 being $390,000,000.

"C" equals the Capital Factor al the end of the Adjustioent yeal and equals K+ E- R.
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"E" equals expenditote of 2 capilal hatove vel ating o the mini g of oles fioun
Bougainville Island [incl oding, withool Himiting the genetalily of the foregoing, the
followi ng: the fulther ex plotatich and development of the Cowmpany’s imine oh the
abeas commplised 1h the special imbihg lease held by the Commpahy oh the Ainehdioent
Dale; the trans potlatich of such oves; the concentialion of such oves; the diving,
handling and mmovewment of 1he concent lales so delived 1o whatf faci lities and intla
ships; the cohsttoclioh ahd inaintenance of toads; ealthwolks; facilities for powel
gehetation; hous hg and fac lities for employess; and wotks of veclumation and
vegeneralion) and aclivities connected thetewith, bol excloding

[a) expenditore velating 1o simelti ng ot clhet iteatment subsequent 1o
cohcenitatich and diying of the piedoct; and

Ib) expenditore which by teason of Claose 7(f) [B) ot [C) heteof is decioed 1o
have been ihcorred oh 1st Jahoary, 1994

"R" equals the sum of

[2) thelotal aocunt of depreciation fol lax putposes of units of plopelly in
bespect of which depleciatioh at 4 tate ih eacess of 5% pel ahhm is
allowable as 2 dedoclich in tespect of the Adjostiment yeat; ahd

[b] the otiginal cost of othet itemns of a capital hatove (het being ilems ih
bespect of which depreciation al 1 tale in excess of 3% pel anhwm is
allowable as 2 deductich in vespect of the Adjustioent yeat] teplaced,
disposed of, lost ot desttoyed 1h the Adjusiment yeat.

"B" equals the avelage of the daily published buy ng Late of the onit of cottency o
be adopted by Papua Mew Guinea (heteinafier called "the Kina") against the U5,
dollar doling the Adj ustinent yeal [expressed ih tetins of Kihas pet U5, dollat)
plovided that for the Adjostment year 1974 "B" shall be the fitst poblished boying
tale of the Kina against the U.S. dallat oh ot fol lowing the date oh which the Kina
fitst becownes coltency ih Papua New Guihea.

"E" equals the avelage of the daily published buying tate of the Kina against the
U.E. dollat duting the Tax yeal (explesed in tetios of Kinas pet U5, dellat) ewcept
thatin vespect of the Tax yeat 1975 "F" shall equal the avetage of the daily published
buying tale of the Kina against the U.5. dollat fioun and incloding the date oh which
the Kina fitst becounes cultency in Papoa Wew Guoinea op o and incloding 31st
Decernbet, 1995 and the fotimola for the calcolation of "M for the Tax yeat 1975 will
be

M=Malx|l+[E-1]_K ]
K| B 365 ]
whete K equals the hunbet of days frown ahd ihcl nding that date 1o and ihcl oding the
311 Deceiober, 1995,

"The daily published buying tale" ineans the boying rate fioun time 1o time
published by the Bank of Papua Mew Guoinea ot olhet the buying tate floun time 1o
time published and recoghized by 1he Government as the official buying tale and in
calculating the avetage of the daily published buying Late the 1otal of each ofthe daily
published buyi hg tates iha patticolat yeal shall be divided by the humber of
oocasiohs in thal yeal oh which that boying rale was published.
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Until such time as the Kina fitst becouoes cullency in Papoa Wew Guinea both "B"
and "F" shall equal ohe and if the Kinha does hot becowoe cuttency in Papua Mew
Cuoinea duling 1975 the vefetence 1o 1974 ih the defihitioh of "B" above shall become
a teference 1o the yeal imunediatel y precedi ngihe yeal in which the Kina fitst
becounes cultency in Papoa Mew Goinea and the tefetences 1o 19735 1n the definiticn
of "F' above shall becoune references 1o the yeal i which the Kina fitst becomes
cultehcy 1h Papua New Guihea.

Panll

The ancutt of lax payable oh 1he laxable incowme of the Counmpany detived duting
the Tax yeal cowrunencing oh Lhe fitst day of Janoaty, 1975 and on the laxable income
of the Cownpany detived duling each subsequent Tax Yeat shall be the ancunt
detetim hed by the applicatioh to such taxable i hooune of a tale [expressed as a
petcentiage of laxable i hoowe | detelimined by the folimula

Ii—N
o P

Fail TL

The ancutt of lax payable oh 1he laxable incowme of the Counmpany detived duting
the peticd 151 fanoaty, 1994 1o 30th Jone, 1974 shall be the uncont detelimned by 1he
applicatioh 1o such lazable i noowe of the highet of 2 tate of tax of 331/3% and 2 1ate
of lax [explessed a5 a peicentage of lanable i hoowoe| deletmned by 1he formola,

1+1 [[1—MN)—1] whete:
I 2|01 2P 3]

3,700,000,
the hombel of dellais of taxable incouwpe fol 1he said peliod of six mmont hs.
Pant TIL

The apcunt of lax payable oh 1he laxable income of the Cawmpany detived duting
the peticd 151 fuly, 1974 1o 3151 Decammber, 1974 shall be the unount detetim ned by
the applicatich fo such lazable incowme of the higher of 2 1ate of tax of 3313 and a
tale of lax explessed as a pelcenlage of laxable i hoowe detenimined by the fobmula:

™ =
I

i_ N
10 2P
whete:
N = 32.000000and
P = the nomber of dol lais of tazable incowe fol the said petied of six ioonths.

Pant TV
An amouhl equal fo the lesser of:—

1. Bevenly pet centun of the excess of the amount of capital ex penditore
incutied by the Commpany in the televant Tax yeat over the uoonnt acioall y
allowed by the Commumssicher Genetal of Tnterhal Revenuoe as a dedoction for
the Coumpany ih tespect of that expenditore potsnant to the provisions of
Eectioh 73 of the Thoowe Tax At of Divisioh 10 of Pant T of that Act, and
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2. The excess of the ammount of Lax payable by the Company ih tespect of the
taxable incoume of the Cownpany for thal Tax peat ovel the aocantl of tax which
would have been payable by the Cownpany in tespest of the larable incowme of
the Coumpany fou that Tax peat if patagtaph (c) of Clause 7 of this Agleement
wele deleled theteflan. Follhe potposes of this Pail "capilal expendilote”
shall include all expendilote of a capital hatote, as defined in the definition of

g

ih 1his Schedole wheve such expenditore is1hcotied 1h oidel 1o maintain the
Cowmpahy's present aclivity of Lthe pladocticn of coppet [contained in
concenitales) al the tale of approximately 190,000 tohhes pel ahhmm.”

19, This Agteement shall hot cowne inle effect unless priot 1o the thi dy-fitst day
of Decemnbet, Ohe thoosand hine hohdied and seventy-foul ot such latet dale as is
heur hated by the Cawmpany 1o the Geverment in wiiling befote that date.

[a) 1 has been apploved by the shatehaldels of the Counpany in genetal

meeting; and

(b ah Act [ih the foun of the drafl Bill hetelofole agieed upoh betweeh the
Govelnuoent and 1the Caunpany and sighed oh 1heit behalf for the polpose
of identificaticn ol i any vabied foln heteafiel agieed bel ween them) has
been pamsed by the Hoose of Amanbly of Papoa Mew Goinea and that Act

has been dul y assented 1o,

N WITHESS wheteof the palties hetele have executled this Agleciment the day

and yea rfisl above- wiilien.

SICGWED SEALED AMND DELIYERED for
ahd oh behalf of The Govetnioent of Papoa
MNew Guinea by MICHAEL THOMAS
SOMARE the Chief Ministet of Papua Mew
Guinea in the presence of:

Rabbie L. WMauoaho.

THE COMMOM SEAL of
BOUCGATNYILLE COPPER LIMITED was
hetela affized in 1he presence of:

- 66 —

]
!
!

bichael Thownas Scuoate

E. %W Ballioer

Divectol

I. Rennie
Secretary
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Office of Legislative Counsel, PNG
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