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265. Arrest of witness failing to attend.
266. Witness’ fees.
267. Power to examine on oath, etc.
268. Failure to answer questions.
269. Representation by lawyer.
270. Protection of Registrar, etc.,.
271. Submission of doubtful matters to Court.
Division 2 - Appeals from Registrar.
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288. Application to set aside for irregularity.

PART XXI - PROCEEDINGS FOR JACTITATION OF MARRIAGE,
DECLARATIONS, ETC.

Division 1 - Application.
289. Application of Part XXI.

Division 2 - Petitions for Jactitation of Marriage.
290. Form of petition.
291. Contents of petition.

Division 3 — Petitions for Declarations, etc.
292. Application of Division 3.
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294. Contents of petition.
295. Application of Rules.

PART XXII - MISCELLANEOUS.
296. Consent orders.
297. Ex parte application for order to restrain.
298. Extension of time.
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300. Copies of affidavits on ex parte applications.
301. Change of lawyer.
302. Notice of appointment of lawyer.
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304. Lawyer ceasing to act.
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SCHEDULE 1
SCHEDULE 2 - Court fees.
Matrimonial Causes Rules

Being Rules of Court relating to the practice and procedure of the National Court in
its matrimonial causes jurisdiction.

Dated 200 .

PART I. - PRELIMINARY.
1. INTERPRETATION.

(1) In these Rules, unless the contrary intention appears—

“address for service”, in relation to a party to proceedings, means an
address for service given in accordance with Section 8;
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“application” means an application to the Court for the purpose of instituting
proceedings of a kind referred to in Section 11(2) or (3) or an application
to the Registrar made under these Rules;

“certificate of means” means a certificate granted by the Registrar under
Section 206;

“co-respondent” means a party to proceedings who is specified in the petition
instituting the proceedings as a person with whom the respondent is
alleged to have committed adultery;

“court town” means the Principal Seat of the Court and such other places as
the Head of State, acting on advice, appoints by notice in the National
Gazette for the purposes of these Rules;

“filed” means filed in the appropriate office of the Court;
“infant” means a person who has not attained the age of 21 years;

“intervener” in relation to any proceedings, means a person who becomes, or
has become, a party to the proceedings by intervening under Part VI of
the Act or under Section 109, 110 or 213;

“party cited” means a person specified in an answer to a petition as a person
with whom the petitioner is alleged to have committed adultery;

“party named”—

(@) 1n relation to a petition, means a person named in the petition
who has intervened, under Section 33(2) of the Act, in
proceedings instituted by the petition; and

(b) in relation to an answer to a petition, means a person named in
the answer who has intervened, under Section 33(2) of the Act, in
proceedings instituted by the answer or the petition;

“petitioner” means the party who institutes or has instituted proceedings by
petition;

“person named”—

(@) 1in relation to a petition, means a person specified in the petition
as a person on or with whom the respondent is alleged to have
committed rape or sodomy; and

(b) in relation to an answer to a petition, means a person specified in
the answer as a person on or with whom the petitioner is alleged
to have committed rape or sodomy;

“pleading” means a petition, supplementary petition, answer, supplementary
answer, reply or rejoinder;

“proceedings” means proceedings constituting a matrimonial cause;

“the Registrar” means the Registrar of the Court;
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“respondent”, in relation to proceedings for a decree of dissolution of
marriage, nullity of marriage, judicial separation or restitution of
conjugal rights (whether instituted by petition or by an answer to a
petition, or in relation to proceedings that relate to such proceedings),
means the spouse of the petitioner;

“sealed” means sealed with the seal of the Court;

“stamped envelope” means an envelope having impressed on it or affixed to
it postage stamps that are valid in the country for the correspondence of
private individuals and the value of which is not less than the postage
payable for the transmission of a letter, weighing not more than 28.35g
posted in the country to an address in the country.

(2) In these Rules, a reference to a marriage shall be read as including a
reference to a purported marriage, and a reference to the spouse of a person shall be
read as including a reference to the purported spouse of a person.

2. EXERCISE OF POWERS AND FUNCTIONS OF REGISTRAR.

(1) In relation to a power or function that by these Rules is expressed to be
conferred on the Registrar, the Judges may designate from time to time an office in
or in connection with the Court as the office the holder of which may exercise or
perform the power or function in relation to proceedings in the Court, and that power
or function may be so exercised or performed accordingly and not otherwise.

(2) Where the Registrar is required by these Rules to do an act of a merely
administrative nature, not being the hearing and determination of an application
under these Rules to the Registrar, it is sufficient if the act is done on behalf of the
Registrar by another officer of the Court, or by a clerk in the office of the Registrar or
of such an officer.

3. DESIGNATION OF PARTIES TO PROCEEDINGS.

(1) In the title of a document filed in, or i1ssued out of, the office of a court in
connection with proceedings instituted by petition, a party to the proceedings who is
the petitioner or respondent, a co-respondent, a party cited, a party named or an
intervener shall be designated by whichever of those expressions is applicable.

(2) For the purpose of Subsection (1), a document filed or issued for the
purpose of proceedings that are instituted by application to the Court and are in
relation to proceedings instituted by a petition shall be deemed to have been filed or
1ssued in connection with the proceedings instituted by the petition.

(3) In the title of a document filed in or issued out of the office of the Court in
connection with any proceedings of a kind specified in Paragraph (e) of the definition
“matrimonial cause” in Section 1(1) of the Act, the party to the proceedings who
institutes or instituted the proceedings shall be designated as the applicant, and any
other party to the proceedings shall be designated as a respondent.
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(4) In any part (not being the title) of a document filed in or issued out of the
office of the Court in connection with any proceedings—

(a) a party to the proceedings may be referred to by the designation by
which the party is required by this section to be designated in the title
to the document; and

(b) a person, not being a party to the proceedings, who is a person named
within the meaning of these Rules may be referred to by that
designation.

4. FILING OF DOCUMENTS.

(1) During the trial of proceedings by the Court a document relating to the
proceedings may, by leave of the Court, be filed in Court.

(2) During the trial of proceedings in Court, a document relating to the
proceedings may, by leave of the Court, be filed in the Court.

(3) During the hearing of an application by the Registrar, a document relating
to the application may, by leave of the Registrar, be filed with the Registrar.

5. COMPUTATION OF TIME.

(1) Where a period of time dating from a given day, act or event is prescribed
by or allowed under these Rules for doing an act or taking any proceedings, unless
the contrary intention appears, the time shall be reckoned exclusive of the day, or of
the day of the act or event, from which the time dates.

(2) Where the time for doing an act or taking any proceedings expires on a
Saturday or Sunday or on a day that is a public holiday or court holiday in the place
at which the act is to be or may be done, or the proceedings are to be or may be
taken, the act may be done or the proceedings may be taken on the first day following
that is not a Saturday, Sunday, public holiday or court holiday.

(3) Time runs, in connection with any proceedings in the Court, during any
vacation of the Court.

(4) Where a period of time dating from a given day, act or event, being a less
period than five days, is prescribed by or allowed under these Rules for doing an act
or taking any proceedings, a Saturday or Sunday or a day that is a public holiday or
court holiday in the place at which the act is to be or may be done, or the proceedings
are to be or may be taken, shall not be reckoned in computing the period.

(5) In reckoning a period of clear days in relation to the doing of an act in
connection with proceedings or the taking of any proceedings in the Court, any day
on which the office of the Court is not open shall be excluded.
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6. SITTINGS IN CHAMBERS.

(1) Proceedings of a kind referred to in Paragraph (c), (d) or (e) of the definition
“matrimonial cause” in Section 1(1) of the Act may be heard by the Court sitting in
chambers.

(2) The Court sitting in open court may adjourn proceedings of a kind referred
to in Subsection (1) for consideration by the Court sitting in chambers.

(3) The Court sitting in chambers may adjourn proceedings of a kind referred
to in Subsection (1) for consideration by the Court sitting in open court.

(4) This section does not authorize the Court sitting in chambers to hear
proceedings that relate to proceedings for a decree of a kind referred to in Paragraph
(a) of the definition “matrimonial cause” in Section 1(1) of the Act, where it is
practicable for the Court to hear those proceedings at the same time as the
proceedings for such a decree.

7. FURTHER APPLICATIONS ON HEARING OF ANCILLARY
PROCEEDINGS.

(1) Subject to this section, where proceedings that are in relation to
proceedings for a decree of a kind referred to in Paragraph (a) of the definition
“matrimonial cause” in Section 1(1) of the Act (in this rule referred to as “the
principal proceedings”) are heard by the Court before the trial of the principal
proceedings, the Court may, in addition to determining the first-mentioned
proceedings—

(a) permit a party to the principal proceedings, whether or not he is a party
to the first-mentioned proceedings, to make application for an order,
required for the purpose of preparing the principal proceedings for trial,
that could be made on the hearing of proceedings instituted for the
purpose of seeking such an order; and

(b) hear and determine the application in accordance with this section; and

() on the determination of the application, make the order sought by the
application or such other order as the Court thinks proper.

(2) An application for an order referred to in Subsection (1)—

(@) may be made orally without the filing of any affidavit in support of the
application; and

(b) may be made notwithstanding the fact that proceedings seeking the
order have been instituted but have not been heard and determined by
the Court.

(3) Where an application for an order referred to in Subsection (1) is made in a
case where proceedings seeking that order have been instituted but not heard by the
Court—

15



(@)

(0)

Matrimonial Causes Rules

any affidavit filed for the purpose of those proceedings may, by leave of
the Court, be admitted in evidence on the hearing of the application;
and

the order made by the Court on the determination of the application
shall, unless the Court otherwise orders, be deemed to be the order of
the Court on the determination of those proceedings.

(4) Without limiting the generality of Subsection (1), application may be made
to the Court under this section for an order with respect to—

(@)
(b)
(0)
(d)

(e)

o)
)

(h)

service of documents and dispensing with the service of documents; and
discovery and inspection of documents; and
admissions of fact or of documents; and

medical inspection of the petitioner and respondent in the principal
proceedings; and

the day, time and place for the holding of a conference for the purpose of
Division XI.6; and

the place, time and mode of trial; and

furnishing evidence of facts by affidavit at the trial of the principal
proceedings; and

the consolidation of the principal proceedings with other proceedings.

(5) An application under Subsection (1) may be heard by the Court
notwithstanding that any facts relied on in support of, or in opposition to, the
application are not verified by affidavit or by evidence given orally on the hearing of
the application.

(6) This section does not prevent the Court—

(@)

(b)

from requiring service of an application, or of notice of an application,
under Subsection (1) to be effected on a party to the application; or

from requiring the facts, or any of the facts, relied on in support of, or in
opposition to, such an application to be verified by affidavit or by
evidence given orally on the hearing of the application.

8. ADDRESS FOR SERVICE.

(1) Unless the Court otherwise orders—

(@)

()

a person is not entitled to file a document for the purpose of any
proceedings unless by that document, or by a document previously filed
by him, he gives or has given an address for service that, under this
section, is his address for service for the purpose of those proceedings;
and

a person is not entitled to be heard on the trial or hearing of any
proceedings, or the hearing of an application to the Court or the

16



Matrimonial Causes Rules s. 9.

Registrar in relation to any proceedings, unless he has previously given
an address for service that, under this section, is his address for service
for the purpose of those proceedings.

(2) A person who does not have an address for service for the purpose of any
proceedings may give such an address by stating it as his address for service—

(@)  if the first document filed by him in those proceedings is a petition,
answer or application-in that document; or

(b) in any other case-in a notice of address for service, in Form 1, filed for
the purpose,

and in the case of a notice referred to in Paragraph (b), by serving a copy of the notice
on each other party to the proceedings who has an address for service for the purpose
of the proceedings.

(3) A person who has an address for service for the purpose of any proceedings
may change that address by filing a notice of change of address for service, in Form 2,
and serving a copy of the notice on each other party to the proceedings who has an
address for service for the purpose of the proceedings.

(4) The address given as a person’s address for service shall be not more than
8km from the office of the Court in which the document stating the address is filed,
and, subject to that requirement, in the case of a person who is represented by a
lawyer shall be the address of his lawyer, or of a lawyer acting as the agent of his
lawyer.

(5) The address for service given, or last given, by a person under this section
in relation to any proceedings is his address for service for the purpose of those
proceedings and also for the purpose of any other proceedings that constitute a
matrimonial cause and are related to those proceedings.

9. FORMS.

(1) Where a person referred to in a form in Schedule 1 is not represented by a
lawyer, any reference in the form to the lawyer for the person shall be read as a
reference to the person.

(2) Where the word “Title” appears on a form in Schedule 1, it indicates that a
document required to be in accordance with that form—

(@) if 1t is a document to which Section 12 applies—shall be intituled in
accordance with that section; or

(b) in any other case-shall bear an appropriate title.
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PART II. - RECONCILIATION.

10. ADVICE AS TO FACILITIES FOR RECONCILIATION.
(1) In this section, “document to which this section applies” means—

(a) a petition or answer instituting proceedings for a decree of dissolution of
marriage on a ground other than a ground specified in Section 17(1) or
(n) of the Act; or

(b) a petition or answer instituting proceedings for a decree of judicial
separation on a ground other than the ground specified in Section 17(1)
of the Act; or

(c) an application for leave under Section 31 of the Act to institute
proceedings for a decree of dissolution of marriage or judicial separation,

but does not include a petition instituting, by leave of the Court under Section 31 of
the Act—

(d)  proceedings for a decree of dissolution of marriage or judicial separation;

or
(e) a supplementary petition; or
1)) a supplementary answer.

(2) Where a document to which this section applies is filed on behalf of a party
who 1s represented by a lawyer, the document is not effective for the purposes of
proceedings under the Act unless a certificate, in Form 3 or 4 as the case requires
and signed by the lawyer personally, is written on the document.
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PART III. - PROCEEDINGS.
Division 1.

Commencement of Proceedings.

11. INSTITUTION OF PROCEEDINGS.

(1) Proceedings required by Section 56(1) of the Act to be instituted by petition
shall be instituted by filing a petition, addressed to the Court, in the proper office of
the Court.

(2) Where leave has been granted under Section 56(3) of the Act for the
institution of proceedings of a kind to which that subsection applies otherwise than
by the relevant petition or answer, the proceedings shall be instituted by filing an
application to the Court.

(3) Subject to Subsections (1), (2) and (4), proceedings in a matrimonial cause
shall, except as otherwise provided in these Rules, be instituted by filing an
application to the Court in the proper office of the Court.

(4) Where, under these Rules, an application relating to proceedings 1is
required or permitted to be made to the Registrar, the application shall be made by
filing in the proper office of the Court an application to the Registrar.

(5) Subsection (3) does not authorize the institution of proceedings without the
leave of the Court in a case where leave would be otherwise required.

12. TITLE OF PROCEEDINGS.

(1) A document filed in, or issued out of, the office of the Court in relation to
proceedings instituted by petition shall be intituled in Form 5.

(2) Subject to these Rules, the title to a document referred to in Subsection (1)
shall include the full name and the designation of every party to the proceedings
instituted by the petition (including any person who, on the filing of the document,
will become a party).

(3) Where proceedings are or have been instituted under the Act for a decree of
nullity of marriage on the ground that a marriage is void, the title to a document
filed in, or issued out of, the office of the Court in relation to the proceedings shall
contain the surname, at the date of the institution of the proceedings, of the female
party to the purported marriage followed by the word “otherwise”, and followed then
by the name that was that party’s surname immediately before the solemnization of
the purported marriage.

(4) Where a person intervenes in proceedings under Section 33(2) of the Act or
under these Rules, the person becomes a party to the proceedings, and the title to the
proceedings shall be deemed to have been amended accordingly.

(5) Subject to Part IX., where, after the institution of proceedings in a
matrimonial cause, a pleading is filed, or an amendment to a pleading is made, by
which the petitioner or respondent is alleged to have committed adultery with a
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specified person, whether or not a decree is sought on the ground of the adultery,
that person becomes a party to the proceedings, and the title of the proceedings shall
be deemed to have been amended accordingly.

(6) Where a party to any proceedings is dismissed from the proceedings, the
title of the proceedings shall be deemed to have been amended by omitting the name
and designation of the party.

13. NUMBERING OF PROCEEDINGS.

(1) Subject to Subsection (3), the Registrar shall cause a distinguishing
number to be allotted to each proceedings.

(2) Where proceedings are instituted in the Court in relation to concurrent,
pending or completed proceedings to which a number has been allotted under this
section, that number shall be deemed to have been allotted to those first-mentioned
proceedings.

(3) A document filed in, or issued out of, the office of the Court in connection
with any proceedings or in connection with a decree in respect of which a
distinguishing number has been allotted, or is deemed to have been allotted, under
this section shall have that number endorsed on the document.

Division 2.

Applications to the Court or the Registrar.

14. INSTITUTION OF APPLICATIONS.
(1) Subject to these Rules—

(@) an application to the Court referred to in Section 11(2) or (3), and an
application to the Registrar referred to in Section 11(4) shall be in Form
6; and

(b)  the affidavits intended to be used in support of the application shall be
filed at the same time as the application is filed.

(2) Subject to these Rules, an application shall—

(a) specify the date on which it is proposed that the application will be
heard by the Court or Registrar or, if the Registrar is unable to fix that
date at the time when the application is filed, shall state that the
application will be heard on a date to be fixed by the Registrar; and

(b) specify the place at which it is proposed that the application will be
heard by the Court or Registrar; and

() specify the order that the Court or Registrar will, on the hearing of the
application, be asked to make; and

(d)  be signed by the lawyer, representing the applicant in connection with
the application, or, if the applicant is not represented by a lawyer, by
the applicant.
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(3) An application shall bear the date on which it 1s filed.

(4) Notwithstanding Subsection (1), the Court or Registrar may permit the
use, in support of an application, of an affidavit that was filed after the filing of the
application.

15. PARTIES TO APPLICATION.

Where an application to the Court or Registrar relates to pending or completed
proceedings, the applicant and each other party to those proceedings who is affected
by the application are parties to the application.

16. SERVICE OF COPY OF APPLICATION.

(1) Subject to Subsections (2) and (3), when an application to the Court or
Registrar has been filed the applicant shall cause service of the application to be
effected on each other party to the application.

(2) It is not necessary for service of an application to be effected on a party to
the application—

(@)  where the application is of a kind that is permitted by these Rules to be
made ex parte; or

(b) where service of the application on the party is dispensed with.

(3) Except where these Rules require service of an application to be effected on
a party to the application, it is not necessary for service of the application to be
effected on a party to the application unless that party has an address for service.

(4) Service of an application on a party shall be effected by serving a copy of
the application on the party.

(5) Unless a Judge or the Registrar, as the case may be, otherwise directs,
there shall be at least three clear days between the service of the application and the
day named in the application for the hearing of the application or the day fixed by
the Registrar for the hearing of the application, as the case may be.

17. AFFIDAVITS IN SUPPORT OF APPLICATION.

(1) The grounds on which the Court or Registrar, as the case may be, is asked
to make the order specified in an application, and the facts on which the applicant
proposes to rely in support of the application for the order, shall be stated in the
affidavits filed in support of the application.

(2) Where service of an application is effected on a party to the application, a
copy of each affidavit filed in support of the application shall be served on the party
at the time of the service of the application or within a reasonable time before the
hearing of the application.
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18. AFFIDAVIT IN ANSWER AND IN REPLY.

(1) A party to an application other than the applicant may, before the hearing
of the application or, by leave of the Court or Registrar by whom the application is
heard, during the hearing of the application, file an affidavit in answer to an affidavit
in support of the application.

(2) A party filing an affidavit in answer shall cause a copy of the affidavit to be
served on each other party to the application who has an address for service, as soon
as practicable after the affidavit in answer has been filed.

(3) A party on whom a copy of an affidavit in answer is served may, before the
hearing of the application or, by leave of the Court or Registrar by whom the
application is heard, during the hearing of the application, file an affidavit in reply to
that affidavit.

(4) A party filing an affidavit in reply to an affidavit filed by another party to
the application shall cause a copy of the affidavit in reply to be served on each other
party who has an address for service, as soon as practicable after the affidavit in
reply has been filed.
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PART IV. - APPLICATIONS FOR LEAVE UNDER SECTION 31 OF THE ACT.

19. APPLICATION MAY BE MADE EX PARTE.

An application under Section 31 of the Act for leave to institute proceedings
may be made ex parte.

20. AFFIDAVIT IN SUPPORT OF APPLICATION.

The affidavit in support of an application under Section 31 of the Act for leave
to institute proceedings for a decree of dissolution of marriage or of judicial
separation shall—

(@)

include particulars of—

(1) the exceptional hardship that would be imposed on the applicant
by the refusal to grant the leave; or

(i1)  the exceptional depravity on the part of the other party to the
marriage that is alleged,

as the case may be; and

(6)

(©)

(d)

(e)

state the ground on which, if leave is granted, the applicant intends to
petition for the decree; and

state whether or not the applicant has made a previous application for
leave, under Section 31 of the Act, to institute proceedings for such a
decree, and if he has made a previous application also state the date and
grounds on which the previous application was made and whether it
was granted; and

state whether or not a child of the marriage is living, and if a child of
the marriage is living also state—

(1) the name of the child; and
(i1)  the date of birth of the child; and

(111) the place at which, and person with whom, the child is residing;
and

state whether an attempt has been made to effect a reconciliation
between the parties to the marriage, and if such an attempt has been
made state particulars of the attempt; and

state particulars of any other circumstances that may assist the Court
in determining whether there is reasonable probability of a
reconciliation between the parties before the expiration of the period of
three years after the date of the marriage.

23



s. 21.

Matrimonial Causes Rules

21. FILING OF MARRIAGE CERTIFICATE WITH APPLICATION.

(1) In this section, “marriage certificate”, in relation to a marriage, whether
solemnized in Papua New Guinea or elsewhere, means—

(a) an original certificate or record of the marriage; or

(b) a copy or photographic representation of an original certificate or record
or of an entry of the marriage in an official register of marriages, being
a true copy or representation certified as a true copy or photographic
representation by a person having the custody of the certificate or
record, or of the register containing the entry, of which it purports to be
a copy or representation.

(2) At the time when an application under Section 31 of the Act for leave to
institute proceedings is filed, the applicant shall, unless he is unable to do so, also
file a marriage certificate in respect of the marriage to which the application relates.

(3) If the marriage certificate filed under Subsection (2) is not written in the
English language, a translation in the English language of the certificate shall be
filed at the same time.

(4) A translation of a marriage certificate filed under Subsection (3) shall be
verified as a translation by the person who made the translation, by an affidavit in
which he also states that he is competent to make a translation of the certificate.

(5) Where an applicant is unable, for any reason, to comply with Subsection
(2), he shall state in the affidavit filed in support of the application the circumstances
by reason of which he is unable so to comply.

22. SERVICE OF COPY OF ORDER.

A petitioner who institutes proceedings for dissolution of marriage or of
judicial separation by leave of the Court under Section 31 of the Act shall cause a
copy of the order of the Court granting the leave to be served on his spouse at the
same time as service of the petition is effected.
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PART V.- PETITIONS.
Division 1.

General.

23. PARTICULARS OF PARTIES, ETC.
(1) A petition shall include—

(@)
(6)
(©)

(d)

(e)

the full name of each party to the proceedings; and
the address and occupation of the petitioner; and

the address and occupation, so far as they are known to the petitioner,
of each other party to the proceedings; and

the name of the wife immediately before the marriage or alleged
marriage; and

the address and occupation, so far as they are known to the petitioner,
of any person, not being a party to the proceedings, specified in the
petition as a person with whom or on whom the respondent is alleged to
have committed adultery, rape or sodomy.

(2) Where the address, at the date of the petition, of a party or person referred
to in Subsection (1) is not known to the petitioner, the petition shall state that the
address 1s not known to the petitioner and also state the last address (if any) of the
party or person known to the petitioner.

24. CONTENTS OF PETITION.

A petition shall contain—

(@)
(6)
(©)

(d)
(e)

)

@©

particulars of the marriage to which the petition relates; and
particulars relating to the birth of the parties to the marriage; and

particulars relating to the domicile or residence of the petitioner in the
country; and

particulars of the cohabitation of the parties to the marriage; and

the particulars relating to the children of the parties to the marriage
and the children of either party to the marriage as required by Section
29; and

particulars of any previous proceedings between the parties to the
marriage, whether before or after the commencement date and whether
in Papua New Guinea or elsewhere; and

the facts, but not the evidence by which the facts are to be proved, relied
on as constituting the ground or each ground specified in the petition,
stating, if more than one ground is specified, the facts relating to each
ground, as far as practicable, separately; and
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in the case of a petition for a decree of dissolution of marriage or judicial
separation—the matters required by Section 31; and

in the case of a petition for a decree of dissolution of marriage or of
nullity of a voidable marriage—particulars concerning the arrangements
referred to in Section 38 or 39; and

in the case of a petition instituting proceedings of a kind specified in
Paragraph (c) of the definition “matrimonial cause” in Section 1(1) of the
Act—the matters required by Section 193.

25. PARTICULARS OF MARRIAGE.

(1) For the purpose of Section 24(a) the particulars of the marriage that are
required to be stated in a petition are—

(@)

(6)

(©)

(d)

the place at which, and the date on which, the marriage was
solemnized; and

the nature of the ceremony by virtue of which the marriage was
solemnized; and

if that ceremony was a religious ceremony—the religious denomination
according to the rites of which the marriage was solemnized; and

the conjugal status of the petitioner and respondent, respectively,
immediately before the solemnization of the marriage.

(2) Where a petitioner has been previously married, the petition shall state—

(@)

(0)

(©)

the date of the previous marriage or of each previous marriage, as the
case may be; and

the means by which the previous marriage or each previous marriage
was dissolved; and

if a previous marriage was dissolved by a court—the name of the court by
which, and the date on which, the marriage was dissolved.

(3) Where the respondent to a petition has been previously married, the
petition shall state, so far as they are known to the petitioner—

(@)

(6)

(©)

the date of the previous marriage or of each previous marriage, as the
case may be; and

the means by which the previous marriage or each previous marriage
was dissolved; and

if a previous marriage was dissolved by a court—the name of the court by
which, and the date on which, the marriage was dissolved.
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26. PARTICULARS OF BIRTH OF PARTIES, ETC.

(1) For the purpose of Section 24(b), the particulars relating to the birth of the
parties to the marriage that are required to be stated in a petition are the date and
place of birth of each party to the marriage.

(2) Where a party to the marriage was not born in the country, particulars, to
the best of the petitioner’s knowledge, of—

() the date on which the party entered the country; or

(b)  if the party has re-entered the country after having left the country—the
date on which the party first entered the country,

shall be stated in a petition in addition to the particulars referred to in Subsection

D).

27. PARTICULARS OF DOMICILE OR RESIDENCE.

(1) This section relates to the particulars of domicile or residence of a
petitioner in the country that are required to be stated in a petition for the purpose of
Section 24(c).

(2) The petition shall state that the petitioner is, within the meaning of the
Act, domiciled or resident, as the case may be, in the country.

(3) The facts, but not the evidence by which the facts are to be proved, on
which the Court will be asked to find that the petitioner is domiciled or resident, as
the case may be, in the country shall be stated in the petition in as concise a form as
the nature of the case allows.

(4) A petition shall state that—

(@)  a specified party to the proceedings, at the date of the institution of the
proceedings, is ordinarily resident in the country; or

(b) a specified party to the proceedings has been resident in the country for
a period of not less than six months immediately preceding that date.

28. PARTICULARS OF COHABITATION.

(1) For the purpose of Section 24(d) the particulars of the cohabitation of the
parties that are required to be included in a petition are, subject to Subsection (2)—

(a) particulars, to the best of the recollection of the petitioner, of the places
at which and periods during which the parties to the marriage have
cohabited; and

(b) the date on which, and circumstances in which, cohabitation between
the parties ceased or last ceased, as the case may be.

(2) Where the parties to the marriage have never cohabited at a place of
residence, the petition shall include a statement to that effect.
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29. PARTICULARS OF CHILDREN.
(1) This section applies to—

(@)

(0)

(©)

(d)

any child of the marriage living at the date of the petition who has not
attained the age of 21 years; and

any child of the marriage who has attained the age of 21 years and in
respect of whom an order is sought under Section 59, 73 or 75 of the Act;
and

any child of the parties to the marriage who has been adopted by
another person or has been placed by the parties in the care of a person
with a view to the adoption of the child by that person or by another
person; and

any child of a party to the marriage who—

(1) has, at any time since the marriage, ordinarily been a member of
the household of the husband and wife; and

(11)  has been adopted by another person or has been placed by that
party in the care of a person with a view to the adoption of the
child by that person or by another person.

(2) The particulars relating to a child to whom this section applies that are to
be stated in a petition are—

(@)

(6)

in the case of a child referred to in Subsection (1)(a) or (b)-the full name
and date of birth of the child and the name of the person with whom the
child is residing; or

in the case of a child referred to in Subsection (1)(c) or (d)—

(1) the full name (if any) under which the parties, or either of them,
registered the birth of the child; and

(1)  the date of birth of the child; and

(111) the date on or about which consent to the adoption of the child
was given or the child was placed in the care of another person
with a view to his adoption.

(3) If there are no children to whom this section applies, the petition shall
include a statement to that effect.

(4) Where the petitioner disputes the parentage of a child born to the female
party to the marriage since the solemnization of the marriage to which the petition
relates, the petition shall also state that the parentage of the child is in dispute and
the grounds on which the parentage of the child is disputed.

(5) Where a person who is deemed, by virtue of Section 2 of the Act, to be a
child of the marriage to which the petition relates is living at the date of the petition,
the petition shall also state the circumstances that result in his being deemed to be a
child of the marriage.
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30. PARTICULARS OF PREVIOUS PROCEEDINGS.

(1) This section relates to the particulars of previous proceedings that are
required to be stated in a petition for the purpose of Section 24(f).

(2) Subject to Subsection (3), the petition shall state particulars of—

(a) any proceedings that, since the marriage to which the petition relates,
have been instituted, in Papua New Guinea or elsewhere, in any court
between the parties to the marriage; and

(b) any proceedings, concerning the maintenance, custody, guardianship,
welfare, advancement or education of a child of the marriage that have
been instituted, in Papua New Guinea or elsewhere, otherwise than
between the parties.

(3) Where no proceedings referred to in Subsection (2) have been instituted,
the petition shall include a statement to that effect.

(4) Where the petition includes particulars of any proceedings referred to in
Subsection (2) that have been heard and determined by a court—

(a) particulars of the order made in the proceedings, and the date on which,
and the court by which, the order was made, shall be stated in the
petition; and

(b)  the petition shall also state whether the parties to the marriage have
cohabited since the making of the order.

(5) Where an order of a court, or an agreement, making provision for the
payment of maintenance in respect of a party to a marriage or a child of a marriage
1s in force, a petition relating to the marriage shall state the amount of maintenance
payable under the order or agreement.

31. CONDONATION, CONNIVANCE AND COLLUSION.

(1) A petition instituting proceedings for a decree of dissolution of marriage or
of judicial separation on a ground specified in Section 17(a) to (k) of the Act shall
contain—

(a) a statement that the petitioner has not connived at the ground; and

(b) a denial that he has condoned the ground, or a statement of all facts
relevant to the question, whether he has condoned the ground, including
any facts relevant to the question, whether the ground has been revived.

(2) A petition instituting proceedings for a decree of dissolution of marriage or
of judicial separation shall contain a statement that, in bringing the proceedings, the
petitioner has not been guilty of collusion with intent to cause a perversion of justice.

32. PARTICULARS OF OTHER ORDERS SOUGHT.
(1) Where a petitioner—

(@) 1institutes, by his petition, proceedings with respect to—
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(1) the maintenance of the petitioner; or

(i1)  settlements; or

(111) damages in respect of adultery; or

(iv)  the custody or guardianship of infant children of the marriage; or

(v) the maintenance, welfare, advancement or education of children
of the marriage; or

(b) 1s seeking an order as to the costs, of any proceedings instituted by his
petition,

the petition shall set out particulars of the order sought in the proceedings, or of the
order sought as to costs, as the case may be.

(2) Where, by his petition, a petitioner is seeking an award of damages under
Section 32 of the Act, the petition shall specify the amount of damages sought.

33. DATE AND SIGNATURE.
(1) A petition shall bear the date on which it is filed.

(2) Where a petition is settled by a lawyer, the name of the lawyer shall be
written on the petition.

(3) A petition shall be signed—
(@)  if the petitioner is represented by a lawyer—by the lawyer personally; or

(b)  if the petitioner is not represented by a lawyer—by the petitioner.

34. VERIFICATION.

(1) A petitioner shall, by an affidavit written on his petition and sworn within
28 days before his petition is filed—

(@) verify the facts stated in his petition of which he has personal
knowledge; and

(b) depose as to his belief in the truth of every other fact stated in his
petition.

(2) Where for the purpose of complying with Subsection (1) it is necessary for a
petitioner to verify the doing of, or the failure to do, an act within, throughout or for a
period ending on the day immediately preceding the date of his petition, it is
sufficient compliance with that subsection if the petitioner verifies the doing of, or
the failure to do, the act within, throughout or for, as the case may be, a period
ending on the day immediately before the swearing of his affidavit.

(3) Where for the purpose of complying with Subsection (1) it is necessary for a
petitioner to verify that a certain circumstance existed at the date of his petition, it is
sufficient compliance with that subsection if the petitioner verifies the existence of
the circumstance at the date of swearing his affidavit.
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Division 2.

Petitions for Dissolution of Marriage.

35. PETITION FOR DISSOLUTION OF MARRIAGE.

A petition for a decree of dissolution of marriage shall be in Form 7.

36. GROUNDS FOR PETITION.

(1) A petition for a decree of dissolution of marriage shall state the ground on
which the decree is sought.

S. 35.

(2) For the purposes of these rules, a ground specified in a paragraph of
Section 17 of the Act specified in the first column of the following table may be stated
in a pleading or affidavit in the terms set out in the second column of that table
opposite the paragraph:—Table.

Paragraph Terms in which ground may be stated.
ofSection 17 of the

Act.

Paragraph (a) adultery

Paragraph (b) desertion

Paragraph (c)

refusal to consummate

Paragraph (d)

cruelty

Paragraph (e)

rape or sodomy or bestiality (as the case requires)

Paragraph (f)

drunkenness or intoxication by drugs or drunkenness
and intoxication by drugs (as the case requires)

Paragraph (g)

frequent convictions

Paragraph (h)

imprisonment

Paragraph (1)

attempt to murder or attempt unlawfully to kill or
inflicting grievous bodily harm or offence involving
intent to inflict grievous bodily harm (as the case
requires)

Paragraph (j)

failure to pay maintenance

Paragraph (k)

non-compliance with restitution decree

Paragraph (1)

insanity

Paragraph (m)

separation

Paragraph (n)

presumption of death
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37. DISCRETION STATEMENT WHERE PETITIONER COMMITTED
ADULTERY.

Where a petitioner for a decree of dissolution of marriage on a ground specified
in Section 17(a) to (m) of the Act, has committed adultery since the marriage but
before the filing of his petition, his petition shall state that the Court will be asked to
make the decree notwithstanding the facts and circumstances set out in his
discretion statement.

38. ARRANGEMENTS FOR WELFARE OF CHILDREN.
(1) In this section, “children of the marriage” means—

(@)  children of the marriage who are not likely to have attained the age of
16 years before the decree of dissolution of marriage is made; and

(b) any children of the marriage in relation to whom the petitioner seeks an
order under Section 59(3) of the Act.

(2) Where, at the date of a petition for a decree of dissolution of marriage,
children of the marriage to which the petition relates are living, the petition shall
state—

(@) the arrangements proposed by the petitioner concerning the welfare,
and, where appropriate, the advancement and education, of the children
who are then living, or

(b) the petitioner’s reasons for not stating in the petition the arrangements
so proposed.

39. PETITION FOR DISSOLUTION ON GROUND OF SEPARATION.

A petition for a decree of dissolution of marriage on the ground specified in
Section 17(m) of the Act may state the arrangements made or proposed by the
petitioner for the provision of maintenance or other benefits referred to in Section
25(5) of the Act for the respondent on the decree becoming absolute.

40. PETITION FOR DISSOLUTION ON GROUND OF PRESUMPTION OF
DEATH.

A petition for a decree of dissolution of marriage on the ground specified in
Section 17(n) of the Act shall state, in addition to the facts stated in accordance with
Section 24(g)—

() the latest date on which the petitioner has reason to believe the
respondent to have been alive, and the circumstances in which the
petitioner has reason so to believe; and

(b) particulars of any inquiries made by the petitioner for the purpose of
locating the respondent.
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41. DEATH OF PERSON SPECIFIED IN PETITION.

Where a person specified in a petition for a decree of dissolution of marriage as
a person with or on whom the respondent has committed adultery, rape or sodomy
has died, to the knowledge of the petitioner, before the date of the petition, the
petition shall state that the person so specified is dead and the date of his death.
Division 3.

Petitions for Nullity of Marriage.

42. PETITION FOR NULLITY.

A petition for a decree of nullity of a marriage shall be in Form 7.

43. STATEMENT OF GROUND OF RELIEF.
A petition for a decree of nullity of marriage shall state—
(@)  whether the decree is sought on the ground that the marriage is—
(1) void; or
(11)  voidable; and

(b)  the nature of the defect in the marriage.

44. STATEMENT OF DOMICILE AT TIME OF MARRIAGE.

In a petition for a decree of nullity of marriage, if the domicile of either of the
parties immediately before the marriage is relevant to the determination of the
proceedings the petition shall state that domicile.

45. VOIDABLE MARRIAGES.

(1) On a petition for a decree of nullity of marriage on the ground that a
marriage is voidable by virtue of Section 36(b) or (c) of the Act, the date on which the
petitioner discovered the existence of the facts constituting the ground and the date
on which marital intercourse last took place with the consent of the petitioner shall
be stated in addition to any other facts stated in accordance with Section 24(g).

(2) A petition instituting proceedings for a decree of nullity of marriage on a
ground referred to in Subsection (1) shall contain a statement that the petitioner
was, at the time of the marriage, ignorant of the facts constituting the ground.

46. ARRANGEMENTS FOR WELFARE OF CHILDREN.

Section 38 applies in relation to a petition for a decree of nullity of a voidable
marriage.
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Division 4.

Petitions for Judicial Separation.

47. PETITION FOR JUDICIAL SEPARATION.

A petition for a decree of judicial separation shall be in Form 7.

48. APPLICATION OF SECTIONS 36, 37 AND 41.

Sections 36, 37 and 41 apply in relation to a petition for a decree of judicial
separation as if the references in those sections to a petition for a decree of
dissolution of marriage were references to a petition for a decree of judicial
separation.

Division 5.

Petitions for Restitution of Conjugal Rights.

49. PETITION FOR RESTITUTION OF CONJUGAL RIGHTS.

A petition for the decree of restitution of conjugal rights shall be in Form 8.

50. PARTICULARS TO BE STATED.
(1) In a petition for a decree of restitution of conjugal rights—

() the date on which the petitioner and respondent last cohabited, and the
circumstances in which cohabitation between the petitioner and
respondent ceased or last ceased, as the case may be; and

(b) the date on which, and the manner in which, the written request for
cohabitation was made to the respondent in accordance with Section
50(b) of the Act, or if no such written request was made particulars of
the special circumstances that are alleged to justify the making of the
decree notwithstanding that such a request was not made,

shall be stated in the petition in addition to an other facts that are stated in
accordance with Section 24(g).

(2) A petition for a decree of restitution of conjugal rights shall state—

(@) that the respondent refuses, at the date of filing the petition, to cohabit
with, and render conjugal rights to, the petitioner; and

(b)  that the petitioner sincerely desires conjugal rights to be rendered by
the respondent and i1s willing to render conjugal rights to the
respondent.
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Division 6.

Filing of Petitions and Notices of Petitions.

51. FILING OF MARRIAGE CERTIFICATE WITH PETITION.

(1) In this section, “marriage certificate”, in relation to a marriage, whether
solemnized in Papua New Guinea or elsewhere, means—

(a) an original certificate or record of the marriage; or

(b) a copy or photographic representation of an original certificate or record
or of an entry of the marriage in an official register of marriages, being
a true copy or representation certified as a true copy of photographic
representation by a person having the custody of the certificate or
record, or of the register containing the entry, of which it purports to be
a copy or representation.

(2) This section does not apply in relation to a petition instituting proceedings
by leave granted under Section 31 of the Act.

(3) Subject to Subsection (2), at the time when a petition for a decree of—
(a) dissolution of marriage; or

(b)  nullity of marriage; or

() judicial separation; or

(d) restitution of conjugal rights,

1s filed, the petitioner shall, unless he is unable to do so, also file a marriage
certificate in respect of the marriage to which the petition relates.

(4) If the marriage certificate filed under Subsection (3) is not written in the
English language, a translation in the English language of the marriage certificate
shall also be filed at the same time.

(5) A translation of a marriage certificate filed under Subsection (4) shall be
verified as a translation by the person who made the translation by an affidavit in
which he also states that he is competent to make a translation of the certificate.

(6) Where a petitioner is unable, for any reason, to comply with Subsection (3),
the petitioner shall state in the affidavit verifying the petition the circumstances by
reason of which he is unable to comply with that subsection.

52. NOTICE OF PETITION OR PROCEEDINGS.

(1) A notice of petition or notice of proceedings that, under these Rules, a
petitioner or respondent is required to serve on another person shall be a notice
signed by the Registrar and sealed with the seal of the Court, and shall be in Form 9,
10 or 11 as the case requires.

(2) Where a form of notice is properly presented to the Registrar by or on
behalf of the petitioner or respondent and a copy of the form of notice is filed, the
Registrar shall sign and seal the form of notice for the purposes of this section.
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53. TIME FOR ANSWER, ETC., TO BE SPECIFIED IN NOTICE.

The time to be specified in a notice of petition or notice of proceedings as the
time limited for the filing of an answer or reply, as the case requires, by a person
entitled to do so 1s—

(@) where the place of service of the notice is in Papua New Guinea—35
days; and

(b) in any other case—such reasonable time as i1s determined by the
Registrar, having regard to the place at which the notice is to be served
and to the availability of air-mail services.

54. TIME FOR SERVICE OF NOTICE OF PETITION, ETC.
(1) In this section—
“answer” includes supplementary answer;
“petition” includes supplementary petition.

(2) Subject to this section, a notice of petition or notice of proceedings, in
relation to a petition or answer, remains in force, for the purposes of service, until
the expiration of 12 months from the day on which the petition or answer was filed.

(3) On being satisfied that it is reasonable, the Registrar may grant an
extension of the time within which the notice may be served until a date 12 months
after the expiration of that period, or of that period as previously extended.

(4) The Registrar may grant an extension of the time within which a notice
may be served notwithstanding that the notice has ceased to be in force and
notwithstanding that the time has previously been extended.

(5) Where the Registrar grants an extension of the time within which a notice
may be served, he shall write on the notice, and on the copy of the notice that was
filed under Section 52(2), particulars of the extension, sign his name under the
particulars and seal the particulars with the seal of the Court.

55. LOST NOTICE.

(1) Where a notice of petition or notice of proceedings addressed to a person
and signed by the Registrar has been lost without having been served, the Registrar
may, on being satisfied of the loss, sign and seal another notice in place of the lost
notice.

(2) A notice of petition or notice of proceedings signed under Subsection (1)
shall state the last day of the period for which it remains in force.

56. CONCURRENT NOTICES.

(1) A petitioner or respondent may, at the time of, or at any time within 12
months after, the filing of a petition or answer, procure the issue of a concurrent
notice of petition or a concurrent notice of proceedings, or of more than one such
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concurrent notice, addressed to a person to whom an original notice of petition or
notice of proceedings was addressed.

(2) A concurrent notice of petition or notice of proceedings shall bear the same
date as the original notice, and shall be stamped with a stamp bearing the word
“concurrent” and the date of issuing the concurrent notice.

(3) Sections 53, 54 and 55 apply to and in relation to concurrent notices in like
manner as they apply to and in relation to original notices.
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PART VI. - SERVICE.
Division 1.

General Provisions relating to Service of Documents.

57. MANNER OF SERVICE.

Subject to the provisions of these Rules that limit the methods of service of
particular classes of documents, where service of a document is required by these
Rules to be effected on a person it may be effected in Papua New Guinea or
elsewhere—

(@) by delivering the document to the person personally; or

(b) by serving the document on the person by post as prescribed by Section
59; or

(¢ if the person has an address for service for the purpose of the
proceedings—by delivering the document at that address or by posting
the document (by prepaid postage) as a letter to the person, or his
lawyer, as the case may be, at that address; or

(d) by delivering the document at, or by properly addressing and posting (by
prepaid postage) the document as a letter to the person at, the last
address of the person known to the person on whose behalf the
document is being served.

58. PERSONAL SERVICE.

(1) Subject to Subsection (2), service of a document on a person by delivering it
to him personally shall not be effected by the party to proceedings on whose behalf
the document is being served but may be effected by another person in the presence
of that party.

(2) Where it is impracticable for service of a document on a person to be
effected in accordance with Subsection (1), the party to the proceedings on whose
behalf the document is being served may effect service of the document on the person
by delivering it to him personally, but in such a case he shall state in any affidavit of
the service of the document sworn by him the circumstances that made it
impracticable for another person to effect the service.

(3) Where service of a document on a person by delivering it to him personally
is effected by the party on whose behalf the document is being served, that party
shall obtain from the person a receipt for the document signed by the person unless
the person refuses to sign and give a receipt for the document, and in any affidavit of
the service of the document sworn by him that party shall state whether the person
signed, or refused to sign, a receipt for the document.
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59. SERVICE BY POST.

(1) For the purpose of Section 57(b), service of a document on a person shall be
effected by properly addressing and posting (by prepaid postage) the document,
together with—

(@) aform in Form 12 for acknowledging service of the document; and

(b) an envelope (being, in the case of service effected in Papua New Guinea,
a stamped envelope) having written on it the name of the person on
whose behalf the document is being served, or the name of his lawyer,
and his address for service,

as a letter, to the person at the last address of the person known to the person on
whose behalf the document is being served.

(2) Subject to Subsection (3), where a document has been posted to a person in
accordance with Subsection (1), service of the document on the person shall be
deemed not to have been effected unless the person signs and returns to the person
on whose behalf the document is being served, or to his lawyer, an acknowledgement
of the service in Form 12.

(3) Where a document instituting proceedings has been posted to a person in
accordance with Subsection (1), service of the document shall be deemed to have been
duly effected on the person if, after the time when the document would in the
ordinary course of post have been received by the person, the person files a document
giving an address for service for the purpose of the proceedings.

(4) Where service of a document has been effected by posting the document to
a person in accordance with Subsection (1), the date on which the person received the
document shall be taken to be the date on which the service was effected.

60. TIME OF SERVICE OF POSTED DOCUMENTS.

Where service of a document is effected on a person in accordance with Section
57(c) or (d) by posting the document to the person or to his lawyer, service of the
document shall, unless the contrary is proved, be deemed to have been effected on the
person at the time when the letter containing the document would in the ordinary
course of post be delivered at the address to which it is posted.

61. SERVICE IN CONVENTION COUNTRIES.

(1) This section applies, subject to the provisions of the relevant Convention, in
relation to service of a document in a country that is a party to a Convention,
extending to Papua New Guinea, regarding Legal Proceedings in Civil and
Commercial matters.

(2) Where under a Convention referred to in Subsection (1) service of a
document relating to proceedings is not to be effected in a country otherwise than in
accordance with the Convention, service of such a document shall not be effected
otherwise than—

39



S. 62.

Matrimonial Causes Rules

(a) as nearly as practicable in accordance with Rule 64 of the Matrimonial
Causes Rules of Australia; or

(b) 1n any other manner allowed by the Convention; or

(c) as directed by the Court or a Judge.

62. SUBSTITUTED SERVICE.

(1) Where the Registrar, on application made ex parte by a party to
proceedings for an order under this section, is satisfied that it is not reasonably
practicable for the party to effect service of a document in a manner specified in
Section 57(a) to (d), as the case requires, the Registrar may, in his discretion, order—

() that service of the document be effected in a manner specified in the
order; or

(b)  that giving notice of the document and its effect by advertisement or
otherwise, as specified in the order, be substituted for service of the
document.

(2) Where an order has been made by the Court or by the Registrar
authorizing the giving of notice of a document by advertisement, the form of the
advertisement shall be approved by the Registrar.

(3) Where an order of a kind referred to in Subsection (1) has been made by the
Court or by the Registrar in relation to service of a document on a person, compliance
with that subsection shall, notwithstanding any other provision of these Rules, be
deemed to be due service of the document on the person.
Division 2.

Service of Petitions and Answers.

63. SERVICE OF PETITION.

(1) Subject to these Rules, a petitioner shall cause service of the petition to be
effected on—

(a) each other party to any proceedings instituted by the petition; and

(b) any person specified in the petition as a person on or with whom the
respondent is alleged to have committed rape or sodomy.

(2) Service of a petition shall be effected on a person—
(@) by serving on the person, in the manner referred to in Section 57(a)—
(1) a sealed copy of the petition; and

(i1)  if the person served is the respondent—a notice of petition or, if
the person served is not the respondent—a notice of proceedings;
or

(b) by serving on the person, in the manner referred to in Section 57(b)—
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(1) a sealed copy of the petition; and

(i1)  if the person served is the respondent—a notice of petition or, if
the person served is not the respondent—a notice of proceedings;
and

(111) a form, in Form 12, for acknowledging service of the petition; and

(iv) an envelope (being, in the case of service effected in Papua New
Guinea, a stamped envelope) having written on it the name of the
petitioner or his lawyer and the address for service of the
petitioner.

64. SERVICE OF ANSWER.

(1) Subject to these Rules, a person on whose behalf an answer to a petition is
filed shall cause service of the answer to be effected on—

(a) each other party to any proceedings instituted by the petition who has
an address for service for the purpose of the proceedings; and

(b) any person specified in the answer as a person with or on whom the
petitioner is alleged to have committed adultery, rape or sodomy.

(2) Service of an answer to a petition shall be effected on a party to proceedings
referred to in Subsection (1)(a) by serving, on the day on which the answer is filed or
on the next following day, a copy of the answer on the person in a manner referred to
1n Section 57(c).

(3) Service of an answer to a petition shall be effected on a person referred to
in Subsection (1)(b)—

(@) by serving on the person, in the manner referred to in Section 57(a)—
(1) a sealed copy of the answer; and
(i1)  a notice of proceedings; or
(b) by serving on the person, in the manner referred to in Section 57(b)—
1) a sealed copy of the answer; and
(i1)  a notice of proceedings; and
(111) a form, in Form 12, for acknowledging service of the answer; and

(iv) an envelope (being, in the case of service effected in Papua New
Guinea, a stamped envelope) having written on it the name of the
respondent or his lawyer and the address for service of the
respondent.

(4) Where a party to proceedings instituted by a petition files an address for
service for the purpose of the proceedings on or after the day on which an answer to
the petition is filed by another party to the proceedings, the party who filed the
answer shall, on request made by the first-mentioned party, cause service of a copy of
the answer to be effected, in a manner referred to in Section 57(c), on the first-
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mentioned party on the day on which the request is made or on the next following
day.

65. STALE PETITIONS AND ANSWERS.

(1) Service of a petition on a person is of no force and effect unless the notice of
petition or notice of proceedings addressed to the person was in force, for the
purposes of service, on the day on which service of the petition was effected.

(2) Where, under these Rules, service of an answer on a person is required to
be effected by serving on the person a notice of proceedings addressed to the person
in addition to a sealed copy of the answer, service of the answer on the person is of no
force and effect unless the notice of proceedings addressed to the person was in force,
for the purposes of service, on the day on which service of the answer was effected.

Division 3.

Service on Infants and Persons of Unsound Mind.

66. SERVICE OF PETITION, ETC., ON INFANT.
(1) In this section—
“answer” includes supplementary answer;
“petition” includes supplementary petition.

(2) Subject to this section, service of a petition on an infant shall be effected

(a) serving a sealed copy of the petition and a notice of petition or notice of
proceedings, as the case requires, on the infant in a manner referred to
in Section 57(a) or (b); and

(b) serving a sealed copy of the petition and a notice of proceedings, in a
manner referred to in Section 57(a) or (b) on a parent of the infant, a
person with whom the infant is residing or such other person as the
Registrar specifies in an order made under Subsection (4).

(3) Service of a sealed copy of a petition—
(a) if a parent of the infant is a party—on a parent of the infant; or

(b) if a parent of the infant is not a party and service can be duly effected in
Papua New Guinea on a parent of the infant—on a person with whom
the infant is residing (not being his parent); or

(c) if a person with whom the infant is residing is under the age of 21 years
or is not a kinsman of the infant—on that person,

1s not sufficient compliance with Subsection (2)(b).

(4) Where the Registrar is satisfied that, for any reason, a petitioner would
otherwise be unable to comply with Subsection (2)(b), the Registrar may, by order,
specify a person who, in the opinion of the Registrar, is a proper person to advise the
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infant in connection with the proceedings instituted by the petition as the person on
whom a sealed copy of the petition may be served for the purpose of complying with
that paragraph.

(5) Where the Registrar is satisfied that having regard to the age and
understanding of the infant, it is proper, the Registrar may, by order, dispense with
compliance with Subsection (2)(b).

(6) An application for an order under Subsection (4) or (5) may be made ex
parte.

(7) This section applies in relation to service of an answer on an infant who 1s
specified in the answer as a person with or on whom the petitioner is alleged to have
committed adultery, rape or sodomy as if—

() references to a petition were references to an answer; and

(b) references to a petitioner were references to a party on whose behalf an
answer 1s filed; and

() references to a notice of petition or notice of proceedings, as the case
requires, were references to a notice of proceedings; and

(d)  the reference in Subsection (4) to proceedings instituted by the petition
were a reference to the proceedings in answer to which the answer is
filed and to any other proceedings instituted by the answer.

67. SERVICE OF PETITION, ETC., ON PERSON OF UNSOUND MIND.
(1) In this section—
“answer” includes supplementary answer;
“petition” includes supplementary petition.

(2) Unless the Court or Registrar otherwise orders, service of a petition shall
be effected on a person of unsound mind by serving, in a manner referred to in
Section 57(a) or (b), a sealed copy of the petition and a notice of petition or notice of
proceedings, as the case requires—

(@)  if there is a committee of the person of unsound mind—on the committee;
or

(b)  if there is no such committee but there is a committee of the estate of
the person of unsound mind—on the committee of the estate; or

(c) if there is no committee of the person, or committee of the estate, of the
person of unsound mind but the Minister or an authorized person has
signed a consent under Section 122 to act as the guardian ad litem of
the person of unsound mind—on the Minister or the authorized person,
as the case may be; or

(d) 1in any other case—on a person with whom the person of unsound mind is
residing or the person under whose care he is.
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(3) Service of a petition shall be deemed not to have been effected on a person
of unsound mind in accordance with Subsection (2)—

(a) unless the sealed copy of the petition so served had written on it a notice
directing the person on whom it is actually served to bring the contents
of the petition to the notice of the person of unsound mind if, after
consultation with the medical practitioner responsible for the treatment
of the person of unsound mind, he is satisfied that it would not be
detrimental to his health to do so; and

(b) unless the Court is satisfied, by affidavit of the person on whom the
petition 1s served or otherwise, that the contents of the petition were
brought to the notice of the person of unsound mind or that the medical
practitioner referred to in Paragraph (a) has expressed the opinion that
it would be detrimental to his health to do so.

(4) For the purposes of Subsection (2), a person of unsound mind who is a
patient in an institution shall be deemed to be in the care of the superintendent or
other person in direct charge of the institution.

(5) This section applies to the service of an answer on a person of unsound
mind who is specified in the answer as a person with or on whom the petitioner is
alleged to have committed adultery, rape or sodomy as if—

() references to a petition were references to an answer; and

(b) references to a notice of petition or notice of proceedings, as the case
requires, were references to a notice of proceedings.

Division 4.

Proof of Service.

68. PROOF OF PERSONAL SERVICE.

(1) Subject to Subsection (2), where service of a document is effected on a
person in the manner referred to in Section 57(a), the due service of the document
shall be deemed not to have been proved by affidavit unless the person who delivered
the document to the person to be served states in an affidavit—

() the date on which, and the place at which, the document was delivered;
and

(b) the means by which he established that the person to whom the
document was delivered was the person required to be served with the
document.

(2) Where service of a petition or answer is effected on the respondent or the
petitioner, as the case may be, in the manner referred to in Section 57(a) and proof of
the due service of the document is required at the trial of proceedings of a kind
referred to in Paragraph (a) of the definition “matrimonial cause” in Section 1(1) of
the Act, the due service of the document shall not be deemed to have been proved by
affidavit unless—
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(a) Subsection (1) has been complied with; and

(b) a person other than the person who delivered the document has, in an
affidavit or in evidence given orally at the trial—

(1) verified the signature on a receipt given by the person to whom
the document was delivered; or

(i1)  corroborated in some other manner the fact that the person to
whom the document was delivered is the person required to be
served by the document.

(3) An affidavit on service of a document on a person personally shall be in
Form 13.

69. PROOF OF SERVICE OF DOCUMENT BY POST.

(1) Subject to Subsection (2), where service of a document is effected on a
person in the manner referred to in Section 57(b), the due service of the document
shall be deemed not to have been proved by affidavit unless a person to whom an
acknowledgement of service of the document was returned (being an
acknowledgement that purports to be signed by the person to be served with the
document), has deposed, in an affidavit to which the acknowledgement is annexed, to
the manner in which the acknowledgement was returned to him.

(2) Where service of a petition or answer is effected on the respondent or the
petitioner, as the case may be, in the manner referred to in Section 57(b) and proof of
the due service of the document is required at the trial of proceedings of a kind
referred to in Paragraph (a) of the definition “matrimonial cause” in Section 1(1) of
the Act, the due service of the document shall not be deemed to have been proved by
affidavit unless—

(a) Subsection (1) has been complied with; and

(b) the signature appearing on the acknowledgement of service of the
document is verified as the signature of the person to be served with the
document by the affidavit of, or by evidence given orally at the trial by,
a person conversant with that signature.

(3) For the purposes of Subsection (2)(b), the signature appearing on an
acknowledgement shall not be verified by the party to proceedings on whose behalf
the document was served unless—

(@) it is not reasonably practicable for the signature to be verified by some
other person; and

(b) the party states in his affidavit or in his evidence, as the case may be,
the circumstances by reason of which it is not reasonably practicable.
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70. PROOF OF SERVICE WHERE DOCUMENT POSTED TO ADDRESS.

Where service of a document 1s effected on a person in accordance with Section
57(c) or (d) by posting the documents to the person or to his lawyer, the due service of
the documents shall be deemed not to have been proved by affidavit unless—

(@) the person who posted the document has stated in an affidavit the
manner in which the envelope containing the document was addressed,
the day on which, and the time of the day and place at which, the
document was posted and that the document was posted as a letter and
postage was prepaid; and

(b) in a case where the document was posted to a person at an address
other than the address of the person—the person on whose behalf the
document was served has stated in an affidavit the last address of the
person to be served that was known to him at the time of the posting.

71. PROOF OF SERVICE BY ADVERTISEMENT.

(1) Where, in accordance with an order of the Court or of the Registrar under
these Rules, an advertisement is published in the National Gazette, in the
Australian Government Gazette, in the government gazette of a State or Territory of
Australia or in a newspaper, the person who obtained the order may deposit, in the
proper office of the Court, a copy of the page of the National Gazette, Australian
Government Gazette, government gazette or newspaper containing the
advertisement.

(2) Where a copy of a page is deposited in accordance with Subsection (1), the
Registrar shall cause the advertisement to be cut out of the page and annexed to a
memorandum in Form 14, referring to, and giving the date of publication of the
advertisement.

(3) A memorandum referred to in Subsection (1) shall be filed by the Registrar,
and is evidence that the advertisement, a copy of which is annexed to the
memorandum, was published in the National Gazette, Australian Government
Gazette, government gazette or newspaper specified in the memorandum on the date
specified in the memorandum.

72.  AFFIDAVITS OF SERVICE.

Where a person states in an affidavit that he delivered or posted a copy of an
application or a notice of hearing to a person, another copy of the application or
notice shall be annexed to the affidavit.

73. PRESUMPTION OF DUE SERVICE, ETC., WHERE ADDRESS FOR
SERVICE FILED.

Where a respondent or a person specified in a pleading as a person with or on
whom a petitioner or respondent has committed adultery, rape or sodomy has given
an address for service for the purpose of the proceedings, the petition or pleading
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shall be deemed to have been duly served on the respondent or that person without
further proof of the service and, unless an affidavit or a certificate in accordance with
Rule 64(8) of the Matrimonial Causes Rules of Australia, of the due service of the
petition or pleading was filed before the document giving the address for service was
filed, the petition or pleading shall, for all purposes, be deemed to have been served
on the day on which the document giving the address for service was filed.
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PART VII. - PLEADINGS.
Division 1.

Answers.

74. ANSWER.

(1) The respondent or a co-respondent in proceedings instituted by petition, or
a person named in a petition, may, by filing an answer—

(a) deny a fact alleged in the petition; or

(b) state that he does not know and cannot admit the truth of a fact alleged
in the petition; or

(c) allege a fact; or

(d) admit the truth of a fact, being a fact material to proceedings, instituted
by the petition, to which he is a party or in which he i1s entitled to
intervene under Section 33(2) of the Act or under Part IX.

(2) Where the respondent or a co-respondent in proceedings instituted by
petition, or a person named in a petition, desires to submit to the Court that it should
dismiss the proceedings, he shall, in an answer filed for the purpose, ask the Court to
dismiss the proceedings.

(3) Where the respondent or a co-respondent in proceedings instituted by
petition, or a person named in a petition, desires to submit to the Court that if it
makes an order in favour of the petitioner the order should be different from the
order sought by the petitioner, he shall, in an answer filed for the purpose, set out
particulars of the order that, in his submission, the Court should make if it makes an
order in favour of the petitioner.

(4) An answer shall be in Form 15, and shall be filed within the time limited
by the notice of petition or notice of proceedings addressed to the person filing the
answer.

(5) Where an answer to a petition contains an allegation that the petitioner
has committed adultery, rape or sodomy with or on a specified person, the answer
shall state the address and occupation, so far as they are known to the respondent, of
the person.

(6) Where the address, at the date of the answer, of a person referred to in
Subsection (5) is not known to the party filing the answer, the answer shall state
that the address is not known to that party and the last address (if any) of the person
known to that party.

75. ANSWER SEEKING DISSOLUTION, ETC.

(1) This section applies to an answer by which a respondent to a petition
institutes proceedings for a decree of a kind referred to in Paragraph (a) of the
definition “matrimonial cause” in Section 1(1) of the Act.
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(2) An answer to which this section applies shall state that the respondent is,
within the meaning of the Act, domiciled or resident, as the case may be, in Papua
New Guinea, and if the respondent relies, for the purpose of establishing his domicile
or residence in Papua New Guinea, on any facts other than facts included in the
petition, the answer shall state those other facts.

(3) The facts, but not the evidence by which the facts are to be proved, on
which the Court will be asked to make the decree sought in proceedings instituted by
an answer to which this section applies shall be stated in the answer in as concise a
form as the nature of the case allows.

(4) An answer instituting proceedings for a decree of dissolution of marriage or
of judicial separation on a ground specified in Section 17(a) to (k) of the Act shall
contain—

(a) a statement that the respondent has not connived at the ground; and

(b) a denial that he has condoned the ground, or a statement of all facts
relevant to the question whether he has condoned the ground, including
any facts relevant to the question whether the ground has been revived.

(5) An answer instituting proceedings for a decree of dissolution of marriage or
of judicial separation shall contain a statement that, in bringing the proceedings, the
respondent has not been guilty of collusion with intent to cause a perversion of
justice.

(6) Sections 32, 36, 37, 38, 39, 41 and 50, so far as they are applicable to the
circumstances of the particular case, apply to and in relation to an answer to which
this section applies, being an answer by which the respondent to a petition is seeking
a decree of dissolution of marriage or of restitution of conjugal rights, as if—

(@)  references to a petition were references to an answer; and

(b) references to a petitioner were references to the respondent to a
petition; and

() references to the respondent were references to the petitioner.

(7) Sections 32, 38, 43, 44 and 45, so far as they are applicable to the
circumstances of the particular case, apply to and in relation to an answer to which
this section applies, being an answer by which the respondent to a petition is seeking
a decree of nullity of marriage, as if—

(@)  references to a petition were references to an answer; and

(b) references to a petitioner were references to the respondent to a
petition; and

() references to the respondent were references to the petitioner; and

(d) references to a petition for a decree of dissolution of marriage were
references to a petition for a decree of nullity of a voidable marriage.

(8) Sections 32, 36, 37 and 41, so far as they are applicable to the
circumstances of the particular case, apply to and in relation to an answer to which
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this section applies, being an answer by which the respondent to a petition is seeking
a decree of judicial separation, as if—

(@)  references to a petition were references to an answer; and

(b) references to a petitioner were references to the respondent to a
petition; and

() references to the respondent were references to the petitioner; and

(d) references to a petition for a decree of dissolution of marriage were

references to an answer by which the respondent to a petition is seeking
a decree of judicial separation.

(9) An answer to which this section applies shall be in Form 16.

76. ANSWER UNDER PROTEST.

(1) A respondent or co-respondent to a petition who desires to have the
jurisdiction of the Court determined shall file an answer under protest in Form 17
objecting to the jurisdiction of the Court.

(2) An answer under protest shall state the grounds on which the respondent
or co-respondent objects to the jurisdiction of the Court.

(3) Where an answer under protest has been duly served, the party filing the
answer may, within 14 days after the day on which the answer is filed, file an
application to the Court for directions as to the time and place at which the objection
is to be determined by the Court.

(4) It is not necessary for an application referred to in Subsection (3) to be
supported by an affidavit.

(5) On the hearing of an application referred to in Subsection (3), the Court
may also give directions as to whether disputed questions of fact are to be
determined on evidence given orally or on evidence given by affidavit.

(6) Where the party filing an answer under protest does not file the application
referred to in Subsection (3) within the time limited by that subsection, he shall be
deemed to have waived the objection.

(7) After an answer under protest has been filed and service of the answer has
been effected on him, a petitioner in the proceedings shall not continue the
proceedings against the party who filed the answer unless—

(@)  the Court has overruled the objection to its jurisdiction; or
(b) the party filing the answer under protest has waived the objection.

(8) Where the Court has overruled an objection to its jurisdiction, the party
who filed the answer under protest may, within such time as the Court allows, file a
further answer to the petition.
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Division 2.

Replies and Rejoinders.

77. REPLY.

(1) Where an answer to a petition contains any allegation of fact, the petitioner
may, by filing a reply—

(a) deny a fact alleged in the answer; or

(b) state that he does not know and cannot admit the truth of a fact alleged
in the answer; or

(o) allege an additional fact that has become relevant to proceedings to
which the reply relates by reason of some fact alleged in the answer; or

(d) admit the truth of a fact alleged in the answer.
(2) A party cited or a person named in an answer may, by filing a reply—
(a) deny a fact alleged in the answer; or

(b) state that he does not know and cannot admit the truth of a fact alleged
in the answer; or

() allege a fact; or
(d) admit the truth of a fact alleged in the answer,

being a fact material to proceedings, instituted by the answer, to which he is a party
or in which he is entitled to intervene under Section 33(2) of the Act or under Part
IX.

(3) Where proceedings have been instituted by an answer to a petition and the
petitioner, a party cited or a person named in the answer desires to submit to the
Court that it should dismiss the proceedings, he shall, in a reply filed for the purpose,
ask the Court to dismiss the proceedings.

(4) Where proceedings have been instituted by an answer to a petition and the
petitioner, a party cited or a person named in the answer desires to submit to the
Court that if it makes an order in favour of the party who filed the answer the order
should be different from the order sought by that party, he shall, in a reply filed for
the purpose, set out particulars of the order that, in his submission, the Court should
make if it makes an order in favour of that party.

(5) A reply shall be in Form 18.
(6) The time limited for filing a reply to an answer is—

(@) in the case of a reply by the petitioner—14 days after service of the
answer on the petitioner; and

(b) in the case of a reply by a party cited or a person named in the answer—
the time limited in the notice of proceedings served on the party cited or
person named in relation to the answer.

51



s. 78.

Matrimonial Causes Rules

78. REPLY UNDER PROTEST.

(1) A petitioner who desires to have determined the jurisdiction of the Court to
hear any proceedings instituted by an answer to the petition, or a party cited in an
answer to a petition who desires to have determined the jurisdiction of the Court to
which the petition is addressed, shall file a reply under protest, in Form 19, objecting
to the jurisdiction of the Court.

(2) A reply under protest shall specify the grounds on which the petitioner or
party cited objects to the jurisdiction of the Court.

(3) Section 76(3) to (8) applies in relation to a reply under protest as if—

(@) references to an answer under protest were references to a reply under
protest; and

(b) the reference in Section 76(7) to a petitioner in proceedings were a
reference to a petitioner or respondent in proceedings; and

(c) the reference in Section 76(8) to a further answer to the petition were a
reference to a further reply to the answer.

79. REPLY CONTAINING ALLEGATION OF FACT.

(1) Where a reply contains an allegation of fact, the party who filed the answer
in relation to which the reply was pleaded may, by filing a rejoinder—

(a) deny a fact alleged in the reply; or

(b) state that he does not know and cannot admit the truth of a fact alleged
in the reply; or

() allege an additional fact that has become relevant to proceedings to
which the rejoinder relates by reason of some fact alleged in the reply;
or

(d) admit the truth of a fact alleged in the reply.

(2) The time limited for filing a rejoinder by a party is 14 days after service of
the reply on the party.

80. FURTHER REJOINDER.

(1) Where a rejoinder or further rejoinder (in this section called “the pleading”)
contains an allegation of fact, the party who filed the reply, rejoinder or further
rejoinder in relation to which the pleading was pleaded may, by filing a further
rejoinder—

(a) deny a fact alleged in the pleading; or

(b) state that he does not know and cannot admit the truth of a fact alleged
in the pleading; or
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(c) allege an additional fact that has become relevant to proceedings to
which the further rejoinder relates by reason of some fact alleged in the
pleading; or

(d)  admit the truth of a fact alleged in the pleading.
(2) The time limited for filing a further rejoinder by a party is 14 days after
service on the party of the pleading to which it is pleaded.
Division 3.

Pleadings Generally.

81. INTERPRETATION OF DIVISION 3.

In this Division, unless the contrary intention appears, “pleading” means an
answer, reply, rejoinder or further rejoinder.

82. FAILURE TO ADMIT, DENY, ETC., FACT ALLEGED.

Where a person who is entitled to deny a fact alleged in a pleading filed in
proceedings does not, in a pleading filed by him—

(a) deny the fact, expressly or by necessary implication; or
(b) state that he does not know and cannot admit the truth of the fact; or
() admit the truth of the fact,

he shall be deemed to have admitted the truth of the fact for the purpose of the
proceedings.

83. DATE AND SIGNATURE OF PLEADING.
(1) A pleading shall bear the date on which it is filed.

(2) Where a pleading is settled by a lawyer, the name of the lawyer shall be
written on the pleading.

(3) A pleading shall be signed—

(@)  if the party filing the pleading is represented by a lawyer—by the lawyer
personally; or

(b)  if the party filing the pleading is not represented by a lawyer—by the
party.

84. AFFIDAVIT VERIFYING PLEADING.

(1) The party filing a pleading shall, by an affidavit written on his pleading
and sworn within 21 days before his pleading is filed—

(@) verify the facts stated in his pleading of which he has personal
knowledge; and

53



s. 85.

Matrimonial Causes Rules

(b) depose as to his belief in the truth of every other fact stated in his
pleading.

(2) Section 34(2) and (3) apply in relation to an affidavit verifying a pleading as
if references to a petition and a petitioner were references to a pleading and a party
filing a pleading, respectively.

(3) Where the party filing a pleading states in the pleading that he does not
know and cannot admit the truth of a particular fact, he shall state, in his affidavit
verifying the pleading, that he does not know and cannot admit the truth of the fact.

85. SERVICE OF PLEADING.

(1) A party who files a pleading for the purpose of proceedings shall cause
service of a copy of the pleading to be effected, in a manner referred to in Section
57(c), on each other party to the proceedings who has, at the day on which the
pleading is filed, an address for service for the purpose of the proceedings.

(2) For the purpose of Subsection (1), a copy of a pleading shall be served on
the day on which the pleading is filed or on the next following day.

(3) Where a party files an address for service for the purpose of any
proceedings on or after the day on which a pleading is filed, the party who filed the
pleading shall, on request made by the first-mentioned party, cause service of a copy
of the pleading to be effected in a manner referred to in Section 57(c) on the first-
mentioned party on the day on which the request is made or on the next following
day.

(4) This section does not apply in relation to service of an answer to a petition.

Division 4.

Discontinuance.

86. WITHDRAWAL OF PLEADING.

(1) Subject to Subsection (2), a party to any proceedings on whose behalf a
pleading has been filed may withdraw the pleading by filing a notice in Form 20 and
causing service of a copy of the notice to be effected, in a manner referred to in
Section 57(c), on each other party to the proceedings who has an address for service
for the purpose of the proceedings.

(2) Where an order pending the disposal of proceedings instituted by a petition
1s 1n force, the petition shall not be withdrawn under Subsection (1) except by leave
of the Court.

(3) Where a petitioner withdraws his petition, the proceedings instituted by
the petition, and any proceedings instituted in relation to those proceedings, are
discontinued, but the discontinuance does not affect the continuance of—

(a) any proceedings for a decree of a kind referred to in Paragraph (a) of the
definition “matrimonial cause” in Section 1(1) of the Act instituted by
the respondent to the petition by answer to the petition; or
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(b) any proceedings of a kind referred to in Paragraph (c) or (d) of that
definition that are in relation to proceedings instituted by that answer.

(4) Where a party to any proceedings withdraws a pleading other than a
petition, the proceedings, other than any proceedings instituted by that pleading,
may be continued as if the party had never filed the pleading.

(5) Where a party to proceedings withdraws a pleading, any other party to the
proceedings who has filed a pleading for the purpose of the proceedings may make
application to the court in which the proceedings are or were pending for an order as
to the costs occasioned by the pleading and the withdrawal.
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PART VIII. - AMENDMENT OF PLEADINGS AND SUPPLEMENTARY
PETITIONS AND ANSWERS.

Division 1.

Amendment of Pleadings.

87. AMENDMENTS THAT MAY BE MADE.
(1) Subject to this section, amendments that are—

(a) necessary for the purpose of determining the real questions in
controversy between the parties; and

(b) made in accordance with this Division,
may be made to a pleading.

(2) An amendment shall not be made to a petition or answer if the amendment
would have the effect of instituting proceedings of a kind referred to in Paragraph (c)
of the definition “matrimonial cause” in Section 1(1) of the Act.

(3) Subsection (2) does not apply to an amendment to a petition that has not
been served on a party to the proceedings or on a person named in the petition.

(4) A party to a marriage shall not, by amending a pleading filed by him in
proceedings, seek a decree of a kind referred to in Paragraph (a) of the definition
“matrimonial cause” in Section 1(1) of the Act on a ground arising after the date on
which the pleading was filed.

88. AMENDMENT BEFORE SERVICE.

A petition may be amended by the petitioner if it has not been served on a
party to the proceedings or on a person named in the petition.

89. AMENDMENT AFTER SERVICE.

(1) Subject to Subsection (2), where a pleading filed on behalf of a party to any
proceedings has been served on another party to the proceedings, or on a person on
whom service of the pleading is required by these Rules to be effected although the
person is not a party to the proceedings, the pleading may be amended by the party
who filed it—

(a) if it had not been amended after having been so served—without the
leave of the Court or the Registrar; or

(b) if it has been amended on a previous occasion after having been so
served—by leave of the Court or the Registrar.

(2) Except by leave of the Court, a pleading in any proceedings shall not be
amended after—

(a) a compulsory conference relating to the proceedings has been held for
the purpose of Division XI.6; or
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(b) the proceedings have been set down for trial.

(3) Where the Court or Registrar gives leave to amend a pleading, the Court or
Registrar may also, by order—

(a) dispense with service of the amended pleading on a person, whether or
not the person is a party to the proceedings; and

(b) specify the manner in which service of the amended pleading may be
effected on a person; and

(o) specify the time after service of the amended pleading on a person
within which the person may—

(1) amend a pleading already filed by him in reply to the pleading; or
(11) file a pleading in reply to the amended pleading,
as the case requires.

(4) Where the Court or Registrar gives a party leave to amend a pleading, the
party may cause the pleading to be amended accordingly within seven days after the
leave is given.

(5) Where service of an amended pleading is to be effected on a party who has
an address for service for the purpose of proceedings, the service shall be effected on
the day on which the pleading is amended or on the next following day.

90. VERIFICATION OF AMENDMENT.

(1) An amendment shall not be made to a pleading so as to alter a fact alleged
in the pleading or to include an additional fact in the pleading, unless the party on
whose behalf the pleading was filed has filed an affidavit—

(@)  verifying the altered fact or additional fact, as the case may be; or

(b) deposing as to his belief in the truth of the altered fact or additional
fact, as the case may be.

(2) An amendment shall not be made to a petition or answer so as to allege
additional facts that constitute a ground for a decree of dissolution of marriage or of
judicial separation specified in Section 17(a) to (k) of the Act and to seek such a
decree on that ground, unless the party who filed the petition or answer has filed an
affidavit in which he—

(a) denies that he has connived at the ground; and

(b) denies that he has condoned the ground or states all facts relevant to
the question whether he has condoned the ground, including any facts
relevant to the question whether that ground has been revived; and

(c) states that, in bringing the proceedings for the decree on the ground, he
has not been guilty of collusion with intent to cause a perversion of
justice.
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(3) A party shall be deemed to have complied with the requirements of
Subsections (1) and (2) if the matters required by those provisions to be included in
an affidavit are included in an affidavit by the party in support of an application for
leave to amend the pleading.

91. NOTICE OF APPLICATION FOR LEAVE TO AMEND.

(1) Subject to this section, where application is made for leave to amend a
pleading filed for the purpose of any proceedings, the applicant shall cause service of
the application to be effected on each other party to the proceedings who has an
address for service for the purpose of the proceedings.

(2) Subsection (1) does not apply to an application that is made to the Court on
the trial of the Proceedings for the purpose of which the pleading was filed.

(3) An application to amend a pleading may be made ex parte if no party, other
than the party who filed the pleading, has an address for service.

92. METHOD OF AMENDING PLEADING.

(1) A pleading shall be amended by writing the alterations or additions on the
pleading in red ink, or in any other manner that distinguishes the alterations or
additions from the original pleading and from any previous amendment.

(2) Where a pleading is amended by a party by leave of the Court or Registrar,
his lawyer, or, if he is not represented by a lawyer, the party shall write at the top of
the front page of the pleading, in red ink, particulars of the date on which the
amendment is made to the pleading, in the following form:—

“Amended . . . 20..., by leave granted by the . ..on ... 20..”

(3) Where a pleading is amended by a party without the leave of the Court or
Registrar, the lawyer for the party, or if the party is not represented by a lawyer, the
party shall write at the top of the front page of the pleading, in red ink, particulars of
the date on which the amendment is made to the pleading, in the following form:—

“Amended . . . 20..., under Section 88 ( or 89(1)(a)) of the Matrimonial
Causes Rules.”

(4) A lawyer or party writing on a pleading the particulars required by
Subsection (2) or (3) shall sign his name immediately under the particulars and
inform the Registrar without delay of the nature of the amendments made by him to
the pleading.

(5) Where the amendments made to the pleading are so numerous or of such a
nature that the pleading is difficult or inconvenient to read, or where making
amendments to a pleading in the manner provided by Subsection (1) would make the
pleading difficult or inconvenient to read, the party making the amendments—

(@)  if the Registrar so requests—shall; or
(b)  in any other case—may,

file a copy of the pleading as amended.
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(6) Compliance with Subsection (1) is not necessary where, before a party
writes the alterations or additions on the pleading in accordance with that
subsection, he files a copy of the pleading as amended, but every copy of the pleading
as amended shall bear the notation specified in Subsection (2) or (3), as the case
requires.

93. REQUIREMENT OF SERVICE OF AMENDMENT.

(1) Where a pleading i1s amended before service of the pleading has been
effected on a person on whom service of it is, by these Rules, required to be effected,
service on the person of the pleading otherwise than as so amended is not due service
for the purpose of these Rules.

(2) Subject to these Rules and to any order made under Section 89(3), where a
pleading is amended after service of the pleading has been effected on a person,
service of the amended pleading on the person shall be effected—

(@) if the person has an address for service-by serving, in the manner
referred to in Section 57(c), a copy of the amended pleading on the
person on the day on which the pleading is amended or on the next
following day; or

(b) in any other case—by serving, in a manner referred to in Section 57(a) or
(b), a copy of the amended pleading on the person, as soon as practicable
after the amendment is made.

(3) Where—

(a) a petition 1s amended by adding an allegation that the respondent has
committed adultery, rape or sodomy with or on a specified person, not
being a person on whom service of the petition has been effected; or

(b) an answer is amended by adding an allegation that the petitioner has
committed adultery, rape or sodomy with or on a specified person, not
being a person on whom service of the answer has been effected,

service of a sealed copy of the amended petition or amended answer shall be effected
on the person in a manner referred to in Section 57(a) or (b).

(4) These Rules apply in relation to service of a sealed copy of an amended copy
of an amended petition or an amended answer on a person referred to in Subsection
(3) in like manner as they apply in relation to service of a sealed copy of a petition or
answer on the person.

94. PLEADING IN REPLY TO AMENDED PLEADING.

(1) Where a pleading has been amended, a person on whom service of a copy of
the amended pleading has been effected shall not file a pleading in reply to the first-
mentioned pleading but may file a pleading in reply to the amended pleading.
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(2) For the purposes of these Rules, the time limited for filing a pleading in
reply to the amended pleading commences from the day on which service of the
amended pleading was effected on the person referred to in Subsection (1).

95. AMENDMENT OF SUBSEQUENT PLEADING.

(1) Where a pleading is amended after a pleading (in this section called “the
subsequent pleading”) has been filed in reply to it, the party who filed the subsequent
pleading may, within 10 days after the day on which service of the amended pleading
was effected on him or within such other time as is specified in an order under
Section 89(3), amend the subsequent pleading in such manner as he thinks desirable.

(2) An amendment of the subsequent pleading may be made in accordance
with Subsection (1) without the leave of the Court or the Registrar and does not
count as an amendment for the purposes of Section 89(1), but the other provisions of
this Division apply to and in relation to the amendment.

Division 2.

Supplementary Petitions and Answers.

96. SUPPLEMENTARY PETITIONS AND ANSWERS.

(1) Where a ground on which a petitioner or respondent may seek a decree of
dissolution of marriage or judicial separation arises after the petition was filed by the
petitioner or an answer was filed by the respondent, as the case may be, the
petitioner may, by filing a supplementary petition, or the respondent may, by filing a
supplementary answer, seek appropriate relief of a kind referred to in Paragraph (a)
of the definition “matrimonial cause” in Section 1(1) of the Act.

(2) A supplementary petition shall be in Form 21.

(3) A supplementary answer shall be in Form 22.

97. CONTENTS OF SUPPLEMENTARY PETITION.

(1) In this section, “the petition” means the petition instituting the proceedings
in relation to which the supplementary petition is filed.

(2) In a supplementary petition, the facts, but not the evidence by which the
facts are to be proved, on which the Court will be asked to make the decree sought by
the supplementary petition shall be stated in as concise a form as the nature of the
case allows.

(3) A supplementary petition shall state the address and occupation, so far as
they are known to the petitioner, of any person specified in the supplementary
petition as a person with or on whom the respondent is alleged to have committed
adultery, rape or sodomy.

(4) Where the address, at the date of the supplementary petition, of a person
referred to in Subsection (3) is not known to the petitioner, the supplementary
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petitioner shall state that the address is not known to the petitioner, and also state
the last address (if any) of the person known to the petitioner.

(5) Subject to Subsection (7), Sections 27(2) and (3), 33, 34, 36, 37, 38, 39 and
41, so far as they are applicable to the circumstances of the particular case, apply to
and in relation to a supplementary petition for a decree of dissolution of marriage as
if references to a petition were references to a supplementary petition.

(6) Subject to Subsection (7), Sections 27(2) and (3), 33, 34, 36, 37 and 41, so
far as they are applicable to the circumstances of the particular case, apply to and in
relation to a supplementary petition for a decree of judicial separation as if
references to a petition were references to a supplementary petition and references to
a petition for a decree of dissolution of marriage were references to a supplementary
petition for a decree of judicial separation.

(7) It 1s not necessary to include in a supplementary petition any matter that
1s included in the petition.

98. CONTENTS OF SUPPLEMENTARY ANSWER.
(1) In this section—

“the answer” means the answer in the proceedings in relation to which the
supplementary answer is filed;

“the petition” means the petition in relation to which the answer is filed.

(2) In a supplementary answer, the facts, but not the evidence by which the
facts are to be proved, on which the Court will be asked to make the decree sought by
the supplementary answer shall be stated in as concise a form as the nature of the
case allows.

(3) A supplementary answer shall state the address and occupation, so far as
they are known to the respondent, of any person specified in the supplementary
answer as a person with or on whom the petitioner is alleged to have committed
adultery, rape or sodomy.

(4) Where the address, at the date of the supplementary answer, of a person
referred to in Subsection (3) is not known to the respondent, the supplementary
answer shall state that the address is not known to the respondent, and also state
the last address (if any) of the person known to the respondent.

(5) Subject to Subsection (7), Sections 27(2) and (3), 33, 34, 36, 37, 38, 39 and
41, so far as they are applicable to the circumstances of the particular case, apply to
and in relation to a supplementary answer by which the respondent is seeking a
decree of dissolution of marriage as if—

(@) references to a petition were references to a supplementary answer; and

(b) references to a petitioner were references to the respondent to the
petition; and

() references to the respondent were references to the petitioner.
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(6) Subject to Subsection (7), Sections 27(2) and (3), 33, 34, 36, 37 and 41, so
far as they are applicable to the circumstances of the particular case, apply to and in
relation to a supplementary answer by which the respondent to a petition is seeking
a decree of judicial separation as if—

(@) references to a petition were references to a supplementary answer; and

(b) references to a petitioner were references to the respondent to the
petition; and

(o) references to the respondent were references to the petitioner; and

(d) references to a petition for a decree of dissolution of marriage were
references to a supplementary answer by which the respondent to a
petition is seeking a decree of judicial separation.

(7) It 1s not necessary to include in a supplementary answer any matter that is
included in the answer or the petition.

99. CONDONATION, CONNIVANCE AND COLLUSION.

(1) A supplementary petition instituting proceedings for a decree of dissolution
of marriage or of judicial separation on a ground specified in Section 17(a) to (k) of
the Act, or alleging facts relied on as constituting such a ground, shall contain—

(a) a statement that the petitioner has not connived at the ground; and

(b) a denial that he has condoned the ground, or a statement of all facts
relevant to the question whether he has condoned the ground, including
any facts relevant to the question whether the ground has been revived.

(2) A supplementary petition instituting proceedings for a decree of dissolution
of marriage or of judicial separation, or alleging facts relied on as constituting a
ground for the making of such a decree, shall contain a statement that, in bringing
the proceedings or alleging the facts, the petitioner has not been guilty of collusion
with intent to cause a perversion of justice.

(3) Subsections (1) and (2) apply in relation to a supplementary answer in like
manner as they apply in relation to a supplementary petition, and as if—

() references to the petitioner were references to the respondent; and

(b) references to a supplementary petition were references to a
supplementary answer.

100. PARTICULARS OF OTHER ORDERS SOUGHT.
(1) Where a petitioner seeks—

(a) an award of damages under Section 32 of the Act against a person
specified in a supplementary petition as a person with whom the
respondent is alleged to have committed adultery; or

(b) an order as to costs related to proceedings for the decree sought by a
supplementary petition,
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the supplementary petition shall set out particulars of the award (including the
amount of damages) or order sought.

(2) Where a respondent seeks—

(@) an award of damages under Section 32 of the Act against a person with
whom the petitioner is alleged to have committed adultery; or

(b) an order as to costs related to proceedings for the decree sought by a
supplementary answer,

the supplementary answer shall set out particulars of the award (including the
amount of damages) or order sought.

101. SERVICE OF SUPPLEMENTARY PETITIONS, ETC.

(1) Subject to Section 94(2) of the Act, service of a supplementary petition shall
be effected on—

(@)  the respondent; and

(b) each person (if any) specified in the supplementary petition as a person
with or on whom the respondent is alleged to have committed adultery,
rape or sodomy; and

(c) any other person who, being a party to the proceedings instituted by the
petition, has an address for service for the purpose of those proceedings.

(2) Service of a supplementary petition shall be effected on a person who has
an address for service by serving a sealed copy of the supplementary petition on the
person in the manner referred to in Section 57(c).

(3) Service of a supplementary petition shall be effected on a person who does
not have an address for service—

(@) by serving on the person, in the manner referred to in Section 57(a)—
(1) a sealed copy of the supplementary petition; and

(i1)  a notice of petition or a notice of proceedings, as the case requires,
in relation to the supplementary petition; or

(b) by serving on the person in the manner referred to in Section 57(b)—
(1) a sealed copy of the supplementary petition; and

(1)  a notice of petition or a notice of proceedings, as the case requires,
in relation to the supplementary petition; and

(1) a form, in Form 12, for acknowledging service of the
supplementary petition; and

(iv) an envelope (being, in the case of service effected in Papua New
Guinea, a stamped envelope) having written on it the name of the
petitioner or his lawyer and the address for service of the
petitioner.
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(4) This section applies in relation to a supplementary answer as if—

(@)

(0)
(©)
(d)

references to a supplementary petition were references to a
supplementary answer; and

references to the respondent were references to the petitioner; and
references to the petitioner were references to the respondent; and

references to a notice of petition or a notice of proceedings, as the case
requires, were references to a notice of proceedings.

TIME FOR FILING AN ANSWER TO SUPPLEMENTARY PETITION,

ETC.

(1) The time limited for the filing of an answer to a supplementary petition is—

(@)

(6)

in the case of a person on whom a notice of petition or a notice of
proceedings 1s served with the sealed copy of the supplementary
petition—the time specified in that notice for the filing of an answer; and

in the case of any other person on whom service of a supplementary
petition is effected—14 days after service of the supplementary petition
on the person.

(2) The time limited for the filing of a reply to a supplementary answer is—

(@)

(0)

in the case of a person on whom a notice of proceedings is served with
the sealed copy of the supplementary answer—the time specified in the
notice for the filing of a reply; and

in the case of any other person on whom service of a supplementary
answer is effected—14 days after service of the supplementary answer on
the person.

PLEADING TO SUPPLEMENTARY PETITION, ETC.

For the purpose of Part VII, a supplementary petition shall be deemed to be a
petition, and a supplementary answer shall be deemed to be an answer to a petition.
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PART IX. - PARTIES.
Division 1.

General.

104. PERSONS WHO ARE NOT PARTIES TO PROCEEDINGS.

Subject to the Act, to these Rules and to any order made by the Court on the
trial of the proceedings or by the Registrar on the hearing of an application to the
Registrar, a person named in the title to a document instituting proceedings, or
making an application to the Registrar, is not a party to the proceedings or
application unless he is affected by the proceedings or application, notwithstanding
that he may be a party to a related proceedings by reason of which he is so named.

105. INTERVENTION BY PERSONS NAMED.

Where a person is entitled to intervene in proceedings under Section 33(2) of
the Act, he may intervene in the proceedings by filing, within the time limited for
doing so—

(@) if the allegation by reason of which he is entitled to intervene is
contained in a petition or supplementary petition—an answer to the
petition or supplementary petition; or

(b) if the allegation is contained in an answer or a supplementary answer—a
reply to the answer or supplementary answer.

106. ALLEGATION OF ADULTERY, ETC., WITH PERSON UNKNOWN.

(1) In this section, “suit” means the proceedings instituted by a petition, and
includes any proceedings—

(@) instituted by a supplementary petition filed in relation to the petition;
or

(b) instituted by an answer or supplementary answer to the petition or by a
supplementary petition filed in relation to the petition; or

@) ordered by the Court under Section 169, or deemed by virtue of Section
192 or 213, to have been consolidated with any proceedings so
Instituted,

but does not include proceedings for an order pending the disposal of other
proceedings.

(2) Where the petitioner alleges, in a petition for a decree of dissolution of
marriage or of judicial separation, that the respondent has committed adultery or
sodomy with or on a person whose name is unknown to the petitioner at the time of
filing the petition, the suit shall not be set down for trial unless the Court has made
an order dispensing with the naming of the person.
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(3) The petitioner shall make application for an order under Subsection (2)
after service of the petition has been effected on the respondent or after service has
been dispensed with under Section 94(2) of the Act.

(4) The affidavit in support of an application for an order under Subsection (2)
shall state particulars of any enquiries made by the petitioner for the purpose of
ascertaining the name of the person.

(5) Service of an application for an order under Subsection (2) shall be effected
on the respondent unless the Court has dispensed with service of the petition on the
respondent.

(6) This section applies to and in relation to proceedings in which the
respondent alleges, in an answer to a petition, that the petitioner has committed
adultery or sodomy with or on a person whose name is unknown to the respondent at
the time of filing the answer as if—

(@)  references to the petitioner were references to the respondent; and
(b) references to the petition were references to the answer; and

() references to the respondent were references to the petitioner.

107. AMENDMENT IF NAME OF ADULTERER, ETC., KNOWN.

(1) Where a petitioner alleges in a petition for a decree of dissolution of
marriage or of judicial separation that the respondent has committed adultery or
sodomy with or on a person whose name is unknown to the petitioner at the time of
filing the petition, and subsequently becomes aware of the name of the person at any
time before the making of the decree in the proceedings, he shall amend the petition
accordingly.

(2) Where a petition is amended under Subsection (1)—

(@)  service of the amended petition shall be effected on the respondent and
on the person to whom the amendment relates; and

(b) if the petitioner alleges in the petition that the respondent committed
adultery with that person, he becomes, subject to this Part, a party to
the proceedings for a decree of dissolution of marriage or of judicial
separation.

(3) Where a respondent alleges in an answer to a petition that the petitioner
has committed adultery or sodomy with or on a person whose name is unknown to
the respondent at the time of filing the answer, and subsequently becomes aware of
the name of the person at any time before the making of the decree in the
proceedings in relation to which the answer was filed, he shall amend the answer
accordingly.

(4) Where an answer is amended under Subsection (3)—

(a) service of the amended answer shall be effected on the petitioner and on
the person to whom the amendment relates; and
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(b) if the respondent alleges in the answer that the petitioner committed
adultery with that person, he becomes, subject to this Part, a party to
any proceedings for a decree of dissolution of marriage or of judicial
separation instituted by the petition or answer.

(5) These Rules apply in relation to the service of an amended petition or an
amended answer on the person to whom the amendment relates in the same manner
as they apply to the service of a petition or answer on a person.

(6) An amendment of a petition or answer under this section—
(@) may be made without the leave of the Court or Registrar; and
(b) does not count as an amendment for the purpose of Section 89(1).

(7) Where a petition or answer is amended under this section, service of the
amended petition or amended answer shall be effected on the respondent or
petitioner, as the case may be, but need not be effected on any other person on whom
service of the petition or answer, as the case may be, has been effected before it was
so amended.

(8) Subject to this Section, Division VIII.1 applies to and in relation to an
amendment made under this section.

108. DEATH OF ADULTERER.

(1) Nothing in Section 33(1) of the Act requires a deceased person to be made a
party to proceedings.

(2) Where, in proceedings for a decree of dissolution of marriage or of judicial
separation, a co-respondent, party cited or party named dies after the institution of
the proceedings or the filing of the answer, as the case may be, but before the making
of a decree in the proceedings, the petitioner shall amend the petition, or the
respondent shall amend the answer, by alleging in the petition or answer the death
of the person and the date on which he died.

(3) Where a petition or answer is amended under Subsection (2) to allege the
death of a person who, at the date of the amendment, is a party to the proceedings,
the person alleged to have died ceases to be a party to the proceedings and the title to
the proceedings and record of the proceedings shall be deemed to have been amended
accordingly.

(4) An amendment of a petition or answer under this section—

(a) may be made without the leave of the Court or Registrar; and

(b) does not count as an amendment for the purposes of Section 89(1),
and Division VIII.1 does not apply to or in relation to the amendment.

(5) A petitioner who amends a petition, or a respondent who amends an
answer, under this section shall, as soon as possible after the amendment is made,
inform the Registrar of the nature of the amendment made by him to the petition or
answer and give notice of the amendment, including a copy of each amended
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paragraph or new paragraph in the petition or answer, to each party to the
proceedings who has an address for service for the purpose of the proceedings.

(6) Proceedings do not abate on the death of a co-respondent, party cited or
party named, but the Court shall not make a finding of adultery or sodomy, as the
case may be, against such a party who has died.

109. INFANT PARTIES.
(1) In this section—
“answer” includes supplementary answer;
“petition” includes supplementary petition.
(2) Where—

(a) in a petition for a decree of dissolution of marriage or of judicial
separation—the respondent; or

(b) In an answer to such a petition or in an answer by which proceedings for
such a decree are instituted—the petitioner,

1s alleged to have committed adultery with a specified person who, at the date of the
petition or answer, is under the age of 14 years, whether or not such a decree is
sought on the ground of the adultery, the person shall not be made a party to the
proceedings except in accordance with Subsection (3), but service of the petition or
answer, as the case may be, shall be duly effected on the infant.

(3) A person under the age of 14 years with whom a petitioner or respondent is
alleged to have committed adultery may intervene in the proceedings by filing,
within the time limited for doing so—

(@)  if the allegation is contained in a petition—an answer to the petition; or
(b) if the allegation is contained in an answer—a reply to the answer,

in which case he shall be deemed to have become a party to the proceedings.

110. INCEST WITH INFANT.
(1) In this section—
“answer” includes supplementary answer;
“petition” includes supplementary petition.
(2) This section applies to the proceedings where—

(@) 1n a petition instituting proceedings for a decree of dissolution of
marriage or of judicial separation—the respondent; or

(b) In an answer to a petition instituting proceedings for such a decree—the
petitioner; or

() In an answer instituting proceedings for such a decree—the petitioner,
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is alleged to have committed adultery, whether or not such a decree is sought on the
ground of the adultery, with a person (in this section referred to as “the infant”) who—

(d) at the date of the petition, or answer, as the case may be, is under the
age of 21 years; and

(e) 1s—

(1) if the respondent or petitioner is a male person—his female
descendant or sister, or a female child adopted by him; or

(1)  if the respondent or petitioner is a female person—a descendant or
brother of, or a male child adopted by her.

(3) Where this section applies to any proceedings, the infant shall not be made
a party to the proceedings except in accordance with this section, but service of the
petition or answer, as the case may be, shall be duly effected on the infant.

(4) Where this section applies to any proceedings by reason of the fact that an
allegation referred to in Subsection (2) is included in a petition, the petitioner shall,
before service of the petition on any person, make application to the Court for leave
to serve the petition notwithstanding that the infant is not a party to the
proceedings.

(5) Where this section applies to any proceedings by reason of the fact that an
allegation referred to in Subsection (2) is included in an answer, the respondent
shall, before service of the answer on any person, make application to the Court for
leave to serve the answer notwithstanding that the infant is not a party to the
proceedings.

(6) An application under Subsection (4) or (5) may be made ex parte.
(7) On an application under Subsection (4) or (5), the Court shall-

(@)  if 1t 1s satisfied that it is in the interest of the infant that he should not
be a party to the proceedings—by order, grant to the petitioner leave to
serve the petition, or grant to the respondent leave to serve the answer,
as the case may be, notwithstanding that the infant is not a party to the
proceedings; or

(b) if it 1s not so satisfied—by order, direct that the infant be made a party to
the proceedings.

(8) Where the Court makes an order under Subsection (7), the Court may also,
by order, specify an adult person on whom service of the petition or answer may be
effected, and for the purpose of Section 66(2) service of the petition or answer on the
person so specified shall be deemed to be service on a person specified in Section

66(2)(b).

(9) Where, in proceedings to which this section applies, the Court has granted
leave to serve a petition or answer notwithstanding that the infant is not a party to
the proceedings, the infant may intervene in the proceedings by filing, within the
time limited for doing so after service of the petition or answer on the infant, an
answer to the petition or a reply to the answer, as the case requires.
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(10) Where the Court has directed that the infant become a party to the
proceedings, the petitioner shall amend the title of the petition or the respondent
shall amend the title of the answer accordingly, and the infant shall than be deemed
to have been made a party to the proceedings.

(11) For the purpose of Subsection (2), it is immaterial whether the
relationship is of the whole blood or half-blood, or whether it is traced through or to
any person of illegitimate birth.

Division 2.

Infants.

111. PROCEEDINGS BY INFANTS.

(1) Where an infant desires to institute proceedings in a matrimonial cause, a
person may institute the proceedings on behalf of the infant.

(2) Proceedings referred to in Subsection (1) shall, unless the Court otherwise
orders, be deemed void and of no effect unless the person instituting them has been
elected or appointed to be the guardian ad litem of the infant for the purpose of the
proceedings—

(@) 1in the case of proceedings for a decree of a kind referred to in Paragraph
(a) of the definition of “matrimonial cause” in Section 1(1) of the Act—
before service of the petition has been effected on any person; or

(b)  in the case of proceedings, being an application for leave to institute
proceedings for such a decree—before the hearing of the application; or

c In any other case-before service o e application instituting the
(¢ th bef f th licat titut th
proceedings has been effected on any person.

112. INFANT RESPONDENTS, ETC.

(1) Subject to Subsection (4), where the respondent or a co-respondent in any
proceedings instituted by a petition, or a person named in a petition, is an infant, a
guardian ad litem may file, on behalf of the infant—

(a) an answer to the petition; or

(b) if he does not desire to file an answer but desires to take any other
action in the proceedings on behalf of the infant—a notice of address for
service.

(2) Subject to Subsection (4), where a party cited in any proceedings, or a
person named in an answer, is an infant, a guardian ad litem may file, on behalf of
the infant—

(a) a reply to the answer; or

(b)  if he does not desire to file a reply but desires to take any other action in
the proceedings on behalf of the infant—a notice of address for service.
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(3) A guardian ad litem of an infant who has an address for service for the
purpose of any proceedings may take such further action in and in relation to the
proceedings on behalf of the infant as the guardian thinks proper and the infant
might have taken if he had been of full age.

(4) Where a co-respondent, party cited or person named is an infant, it is not
necessary for a guardian ad litem to be elected or appointed in order that the infant
may file an answer or reply or take any other action in relation to the proceedings,
but the infant may file the answer or take the action either by his lawyer or in
person.

113. INTERVENTION BY INFANT.

A guardian ad litem may apply for leave to intervene, and may intervene,
under Part VI of the Act, in proceedings on behalf of an infant.

114. APPLICATION OF RULES TO INFANTS.

(1) Where an infant is a party to any proceedings, references in these Rules to
an affidavit of the party shall, notwithstanding that a guardian ad litem of the infant
has been elected or appointed, be read as references to an affidavit sworn by the
infant.

(2) The Court may, in a particular case, order that an affidavit required by or
under these Rules to be sworn by a party to proceedings who is an infant be sworn by
the guardian ad litem of the infant.

Division 3.

Persons of Unsound Mind.

115. INTERPRETATION OF DIVISION 3.

In this Division, “committee” means committee of the person.

116. PROCEEDINGS BY PERSONS OF UNSOUND MIND.

(1) Proceedings in a matrimonial cause may be instituted on behalf of a person
of unsound mind—

(@) if there is a committee who i1s able and willing to act for him in
connection with the proceedings—by the committee; or

(b) if the Minister or an authorized person files a consent under Section
122-by the Minister or the authorized person; or

() In any other case-by a person intending to apply for appointment as
guardian ad litem.

(2) Where proceedings referred to in Subsection (1) are instituted by a
committee of a person of unsound mind, the committee shall be deemed, for the
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purpose of this Part, to be the guardian ad litem of the person of unsound mind for
the purpose of the proceedings.

(3) Unless the Court otherwise orders, where proceedings referred to in
Subsection (1) are instituted by a person referred to in Subsection (1)(c), the
proceedings shall be deemed void unless the person has been appointed the guardian
ad litem of the person of unsound mind for the purpose of the proceedings—

(@) 1in the case of proceedings for a decree of a kind referred to in Paragraph
(a) of the definition of “matrimonial cause” in Section 1(1) of the Act—
before service of the petition has been effected on any person; or

(b)  in the case of proceedings, being an application for leave to institute
proceedings for such a decree—before the hearing of the application; or

(c) In any other case-before service of the application instituting the
proceedings has been effected on any person.

117. RESPONDENTS, ETC., BEING PERSONS OF UNSOUND MIND.

(1) Where the respondent or a co-respondent in proceedings instituted by a
petition, or a person named in a petition, is a person of unsound mind, a committee of
the person of unsound mind or a guardian ad litem may, on his behalf, file—

(a) an answer to the petition; or

(b) if he does not desire to file an answer but desires to take other action in
the proceedings on behalf of the person of unsound mind-a notice of
address for service.

(2) Where a party cited in proceedings, or a person named in an answer, is a
person of unsound mind, a committee of the person of unsound mind or a guardian
ad litem may file, on his behalf—

(a) a reply to the answer; or

(b) if he does not desire to file a reply but desires to take other action in the
proceedings on behalf of the person of unsound mind—a notice of address
for service.

(3) A committee of a person of unsound mind or a guardian ad litem of a
person of unsound mind who has an address for service for the purpose of any
proceedings may take such further action in and in relation to the proceedings on
behalf of the person as the committee or guardian thinks proper and the person
might have taken if he had not been of unsound mind.

118. INTERVENTION BY PERSON OF UNSOUND MIND.

A committee or guardian ad litem of a person of unsound mind may apply for
leave to intervene, and may intervene, under Part VI of the Act, in proceedings on
behalf of the person of unsound mind.
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119. APPLICATION OF RULES TO PERSONS OF UNSOUND MIND.

(1) Where a person of unsound mind is a party to any proceedings, references
in these Rules to an affidavit of the party shall be read as references to an affidavit
sworn by the guardian ad litem of the party, or by the person who is deemed for the
purpose of this Part to be the guardian ad litem of the party, as the case may be.

(2) The Court may, in a particular case, order that an affidavit required by or
under these Rules to be sworn by the guardian ad litem of a party to proceedings who
1s a person of unsound mind be sworn by the party.

Division 4.

Guardians Ad Litem.

120. ELECTION OF GUARDIAN BY INFANT.

(1) Subject to Subsection (2), an infant may, by signing an election in Form 23,
elect his father, mother or legal guardian to be his guardian ad litem for the purpose
of proceedings.

(2) An election under Subsection (1) is not effective until it is filed.

(3) An election under Subsection (1) shall have written on it the consent of the
father, mother or legal guardian, as the case may be, to act as guardian ad litem of
the infant for the purpose of the proceedings.

121. FRIEND OF INFANT AS GUARDIAN AD LITEM.

(1) Where an infant desires some person other than his father, mother or legal
guardian to be his guardian ad litem for the purpose of any proceedings—

(@) the infant may consent in writing to the person being appointed his
guardian ad litem for the purpose of any proceedings; and

(b) when the infant has done so, the person may make application to the
Registrar to be appointed the guardian ad litem of the infant for that
purpose.

(2) There shall be filed in support of an application for appointment as
guardian ad litem of an infant—

(@) an affidavit by the applicant setting forth the reasons why the infant did
not elect his father, mother or legal guardian to be his guardian ad
litem; and

(b) an affidavit by a credible person deposing to the fitness of the applicant
to act as guardian ad litem of the infant.

(3) The consent referred to in Subsection (1)(a) shall be annexed to the
affidavit of the applicant in support of the application, and the signature appearing
on the consent shall be verified as the signature of the infant by the affidavit of a
person (who may be the applicant) conversant with the signature of the infant.

(4) An application under this section may be made ex parte.
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(5) Where, on application made under this section, the Registrar is satisfied
that the applicant is a fit and proper person to act as the guardian ad litem of the
infant in the proceedings or proposed proceedings and that it is desirable that he be
appointed, the Registrar shall appoint him accordingly.

122. MINISTER AS GUARDIAN OF PERSON OF UNSOUND MIND.

(1) Where the Minister or an authorized person signs a consent in Form 24 to
act as the guardian ad litem of a party to proceedings or proposed proceedings who
1s—

(a) detained in an institution where persons may be confined for
unsoundness of mind in accordance with law; or

(b) receiving treatment as a voluntary patient in such an institution,

the consent may be filed and the Minister or authorized person, as the case may be,
becomes the guardian ad litem of the person for the purpose of the proceedings or
proposed proceedings.

(2) For the purpose of Subsection (1), a person desiring to intervene in any
proceedings shall be deemed to be a party to the proceedings notwithstanding that he
has not yet intervened in the proceedings.

(3) The Minister may, by writing under his hand, appoint a person (including a
corporation sole) to be an authorized person for the purposes of this section generally
or in respect of a particular person of unsound mind.

(4) Notice of an appointment, not being an appointment in respect of a
particular person of unsound mind, under Subsection (3) shall be published in the
National Gazette.

123. FRIEND AS GUARDIAN OF PERSON OF UNSOUND MIND.
(1) In this section, “committee” means committee of the person.
(2) Where—
(a) a party to proceedings is a person of unsound mind; and

(b) the Minister or an authorized person has not filed a consent under
Section 122 to act as the guardian ad litem of the party for the purpose
of the proceedings; and

(c) there is no committee of the party who is able and willing to act for the
party,

a fit and proper person may apply to the Registrar to be appointed the guardian ad
litem of the party for that purpose.

(3) For the purpose of Subsection (2), a person desiring to intervene in any
proceedings shall be deemed to be a party to the proceedings notwithstanding that he
has not yet intervened in the proceedings.
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(4) There shall be filed in support of an application under this section an
affidavit by a credible person deposing to the fitness of the applicant to act as
guardian ad litem of the person of unsound mind.

(5) An application under this section, may be made ex parte.

(6) Where, on application made under this section, the Registrar is satisfied
that the applicant is a fit and proper person to be appointed the guardian ad litem of
the person of unsound mind for the purpose of the proceedings and that it is
desirable that he be appointed, the Registrar shall appoint him accordingly.

124. GUARDIANS IN OTHER CIRCUMSTANCES.

(1) Where a person who is a party to any proceedings or who desires to
intervene in any proceedings is an infant or a person of unsound mind, the Court
may, at any stage of the proceedings, if it thinks it advisable, appoint a fit and proper
person to be the guardian ad litem of the person for that purpose.

(2) An appointment under this section may be made by the Court—
(a) on application by—
(1) another party to the proceedings; or

(i1) a person willing and able to act as the guardian ad litem of the
person; or

(b) by the Court of its own motion.

125. CORPORATION AS GUARDIAN OF PERSON OF UNSOUND MIND.

A corporation sole authorized by or under a law to be appointed, or to act as,
the guardian ad litem or next friend of a person of unsound mind may make
application under Section 123 or 124 to be appointed, and may be appointed, the
guardian ad litem of a person of unsound mind for the purpose of proceedings.

126. REMOVAL OF GUARDIAN AD LITEM.

The Court may, subject to such conditions as it thinks proper, remove a person
from the office of guardian ad litem of an infant or person of unsound mind where—

(@)  the person makes application to retire from the office; or

(b) the Court thinks that it is desirable that the person should be removed
from the office.

127. NOTICE OF APPOINTMENT OF GUARDIAN AD LITEM.
(1) Subject to Subsection (3), a person who becomes the guardian ad litem—

(a) of the respondent or a co-respondent in proceedings instituted by a
petition, or of a person named in a petition—shall serve notice of the fact
on the petitioner; and
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(b) of any party cited in proceedings, or of a person named in an answer—
shall serve notice of the fact on the petitioner and respondent.

(2) Notice that a person has become a guardian ad litem shall be served on the
day on which the person becomes the guardian ad litem or on the next following day.

(3) Where an order appointing a person to be a guardian ad litem is made on
the application of a party to any proceedings, it is not necessary for a notice required
by Subsection (1) to be served on that party.

128. LAWYER AS GUARDIAN.

Where a lawyer is the guardian ad litem of a party to proceedings, neither he
nor his partner shall act in the proceedings as the lawyer for the party.
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PART X. - DEFAULT IN PLEADING.

129. FAILURE TO FILE PLEADING WITHIN TIME.

(1) Subject to these Rules, where a pleading is filed on behalf of a party to any
proceedings after the time limited for the filing of the pleading has expired, any other
party to the proceedings may continue the proceedings as if the pleading had not
been filed unless—

(@)  the party filing the pleading in answer to which the first-mentioned
pleading was filed consented to, or waived objection to, the late filing of
the pleading; or

(b) the Court otherwise orders.

(2) Consent to the filing of a pleading after the expiration of the time limited
for the filing of the pleading shall be endorsed on the pleading and signed—

(@) if the party on whose behalf the pleading is filed is represented by a
lawyer—by the lawyer; or

(b) if the party is not so represented—by the party.

130. DEFAULT OF PLEADING BY INFANT, ETC.
(1) In this section—
“answer” includes supplementary answer;
“petition” includes supplementary petition.
(2) Where—
(@)  the respondent to a petition is an infant or person of unsound mind; and
(b) service of the petition has been duly effected on the respondent; and
(c) an answer has not been duly filed by or on behalf of the respondent,

the petitioner shall not continue the proceedings instituted by the petition, or
institute in relation to those proceedings any proceedings of a kind referred to in
Paragraph (c) or (d) of the definition “matrimonial cause” in Section 1(1) of the Act,
unless—

(d) a person has become the guardian ad litem of the respondent for the
purpose of the proceedings; and

(e) the time limited for the filing of an answer by the guardian ad litem has
expired.

(3) Where—

(a) an infant or person of unsound mind is specified in a petition as a
person with or on whom the respondent has committed adultery, rape or
sodomy; and
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(b) service of the petition has been duly effected on the person specified;
and

(c) an answer has not been duly filed by or on behalf of the person specified,

the petitioner shall not continue the proceedings for a decree of a kind referred to in
Paragraph (a) of the definition “matrimonial cause” in Section 1(1) of the Act
instituted by the petition unless—

(d) a person has become the guardian ad litem of the person specified for
the purpose of the proceedings; and

(e) the time limited for the filing of an answer by the guardian ad litem has
expired.

(4) Where—

(a) an infant or person of unsound mind is specified in an answer to a
petition as a person with or on whom the petitioner has committed
adultery, rape or sodomy; and

(b) service of the answer has been duly effected on the person specified; and
() a reply has not been duly filed by or on behalf of the person specified,

neither the petitioner nor the respondent shall continue the proceedings for a decree
of a kind referred to in Paragraph (a) of the definition “matrimonial cause” in Section
1(1) of the Act instituted by the petition, or proceedings (if any) for such decree
Iinstituted by the answer, unless—

(d)  a person has become the guardian ad litem of the person for the purpose
of the proceedings; and

(e) the time limited for the filing of a reply by the guardian ad litem has
expired.

(5) A petitioner or respondent shall not be deemed to continue proceedings for
the purposes of this section by reason of—

(@) his making application for the appointment of a person to be the
guardian ad litem of the infant or person of unsound mind for the
purpose of the proceedings; or

(b) his amending or making application for leave to amend the petition or
answer by omitting the allegations in the petition or answer relating to
the infant or person of unsound mind.

131. TIME FOR FILING ANSWER, ETC., BY GUARDIAN.

Where a person becomes the guardian ad litem of an infant or person of
unsound mind who is the respondent, a co-respondent or a party cited in any
proceedings, or desires to intervene in any proceedings, the guardian ad litem has
the same time, after he becomes the guardian ad litem, for filing an answer or reply,
as the case requires, for the purpose of the proceedings as the infant or person of
unsound mind had after service on him of the petition or answer in the proceedings.
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PART XI. - PREPARATION FOR TRIAL.
Division 1.

Preliminary.

132. INTERPRETATION OF PART XI.
In this Part—
“defended suit” means—
(@)  a suit for the purposes of which an answer has been duly filed; or

(b) a suit that includes proceedings instituted by application to the
Court under Section 11(2) or (3), if a party has duly filed an
affidavit in reply to the affidavit filed in support of that
application;

“suit” means the proceedings instituted by a petition, and includes any
proceedings—

(@) instituted by a supplementary petition filed in relation to the
petition; or

(b) instituted by an answer or supplementary answer to the petition
or to a supplementary petition filed in relation to the petition; or

(o) ordered by the Court under Section 169, or deemed by virtue of
Section 192 or 213, to have been consolidated with any
proceedings so instituted,

but does not include proceedings for an order pending the disposal of
other proceedings;

“undefended suit” means a suit other than a defended suit.

133. APPLICATION OF PART XI. TO PERSONS OF UNSOUND MIND.

Where a person of unsound mind is a party to proceedings, this Part applies as
if references to the party were references to the guardian ad litem of the party.

134. COMPLETION OF PLEADINGS IN DEFENDED SUITS.

(1) Subject to this section, in a defended suit the pleadings are complete for the
purposes of this Part when the pleadings between the petitioner and respondent are
complete.

(2) Where, in a defended suit, a person has been specified in a pleading as a
person with or on whom the petitioner or the respondent is alleged to have
committed adultery, rape or sodomy, the pleadings are not complete for the purposes
of this Part unless the pleadings between the petitioner and respondent are complete
and the pleadings between the petitioner or the respondent (as the case may be) and
the persons so specified are complete.
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(3) Where a petitioner in a defended suit has filed a supplementary petition,
the pleadings are not complete for the purposes of this Part unless the pleadings in
relation to the petition are complete and, in addition, the pleadings in relation to the
supplementary petition are complete.

(4) For the purposes of this section, the pleadings between two parties to a suit
are complete where—

(@) a pleading filed on behalf of one of those parties in reply to a pleading
filed on behalf of the other party does not contain any allegations of fact;
or

(b)  the time limited for the filing, on behalf of one of those parties, of a
pleading in reply to a pleading filed on behalf of the other party has
expired and the pleading in reply has not been filed; or

(c) the Court has, under Section 94(2) of the Act, dispensed with service of
a pleading, being the petition or answer in the proceedings, on one of
those parties.

(5) For the purposes of Subsection (4), a person on whom a petitioner or
respondent is alleged to have committed rape or sodomy but who has not intervened
in the suit shall be deemed to be a party to the suit.

Division 2.

Particulars, Discovery and Inspection of Documents.

135. PARTICULARS.

(1) A person on whom service of a pleading has been effected, being a person
who 1s a party to the proceedings for the purpose of which the pleading was filed or
who is entitled to intervene in the proceedings under Section 33(2) of the Act or
under Section 109 or 110, may serve on the party on whose behalf the pleading was
filed a request to give further particulars of an allegation in the pleading.

(2) A party on whom a request under Subsection (1) is served shall, within 10
days after service of the request, give to the person who served the request—

(a) the further particulars of the allegation requested, or the grounds on
which he objects to giving, or is unable to give, the further particulars;
or

(b) such further particulars of the allegation as he is willing and able to
give, and the grounds on which he objects to giving, or is unable to give,
any other particulars of the allegation.

(3) On application made by a person who has served, or is entitled to serve, a
request under Subsection (1) for further particulars of an allegation in a pleading,
the Court may order the party on whose behalf the pleading was filed to give further
particulars of an allegation in the pleading within a time specified in the order, and
may further order—
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(a) that the party shall not continue the proceedings until the further
particulars are given or the Court otherwise orders; or

(b)  that, if further particulars of the allegation are not given within the
time specified, the allegation be struck out of the pleading.

(4) Further particulars of an allegation in a pleading shall be given by a party,
whether in accordance with a request or with an order, by filing an affidavit to which
a document containing the further particulars is annexed, being an affidavit by
which the party—

(a)  verifies the facts contained in the further particulars of which he has
personal knowledge; and

(b) deposes as to his belief in the truth of every other fact in the further
particulars,

and by serving a copy of the affidavit on the person who requested the particulars or
to whom the particulars were ordered to be given, as the case may be.

(5) Where further particulars are given in accordance with a request, a copy of
the request shall be annexed to the affidavit filed under Subsection (4).

(6) Where the Court makes an order under Subsection (3), it shall not make an
order with respect to the costs of the application in favour of the applicant unless it is
satisfied—

(@)  that the application was made in a case of urgency; or

(b) that the applicant had served on the party on whose behalf the pleading
was filed a request under Subsection (1), and that party—

(1) failed to comply with Subsection (2); or

(11) complied with that subsection by stating that he objected to
giving, or was unable to give, some or all of the further
particulars requested.

136. DISCOVERY.

(1) After the pleadings in the proceedings have been completed and before the
proceedings have been set down for trial, a party to any proceedings who has filed a
pleading for the purpose of the proceedings may serve on another party to the
proceedings a request to make discovery on oath of the documents that are or have
been in his possession, custody or power relating to any matter in question in the
proceedings.

(2) For the purposes of Subsection (1), a person who has intervened in
proceedings under Part VI of the Act shall be deemed to be a party to the proceedings
who has filed a pleading for the purpose of the proceedings.

(3) A request under this section shall be in Form 25.

(4) A party to any proceedings on whom a request under this section has been
served shall make discovery of documents by filing an affidavit of discovery, and
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serving a copy of the affidavit on the party who made the request, within 10 days
after service of the request on him.

(5) On application made to the Court by a party to any proceedings who has
duly served, or is entitled to serve, a request under this section, the Court may make
such order for the filing of an affidavit of discovery as it thinks necessary in order to
dispose fairly of the matters in question or to save costs in the proceedings.

(6) Where the Court makes an order under Subsection (5), it shall not make an
order with respect to the costs of the application in favour of the applicant unless it is
satisfied—

(@)  that the application was made in a case of urgency; or

(b) that the applicant had served on the party ordered to make discovery a
request under this section and that party refused or failed to comply
with Subsection (4).

(7) Where an order has been made requiring a person to file an affidavit of
discovery, he shall file the affidavit, and serve a copy of the affidavit on the applicant
for the order, within 10 days after the date of the order or within such other time as
the Court orders.

137. AFFIDAVIT OF DISCOVERY.

(1) Subject to any order made under Section 136 in a particular case, a party’s
affidavit of discovery shall—

(a) specify the documents relating to matters in question in the proceedings
that are in the possession, custody or power of the party; and

(b) specify the documents relating to matters in question in the proceedings
that are not but have been in the possession, custody or power of the
party and state, to the best of the knowledge and belief of the party,
whether they are still in existence and, if so, who has possession of
them; and

() specify the documents that he objects to produce on the ground that the
documents are—

(1) professional communications of a confidential character made to
him by his lawyer, or made by him to his lawyer, for the purpose
of giving him legal advice; or

(i1) cases for the opinion of counsel, instructions to counsel or
opinions of counsel prepared and given in anticipation of or
during the progress of the proceedings; or

(111)  letters or copies of letters from him to his lawyer, from his lawyer
to him, or from his lawyer to another person in anticipation of or
during the progress of the proceedings; or

(iv)  drafts or memoranda made by his lawyer for the purpose of the
proceedings; and
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(d)  specify the documents that he objects to produce on any other ground
and the ground on which he objects; and

(e) state that he has not at the time of swearing the affidavit and has never
had in his possession, custody or power, or in the possession, custody or
power of a lawyer, agent or other person on his behalf—

(1) any deed, account, book of account, voucher, receipt, letter,
memorandum, paper or writing that relates to matters in
question in the proceedings, or in which an entry relating to such
matter has been made; or

(i1)  a copy of or extract from any such deed, account, book of account,
voucher, receipt, letter, memorandum, paper or writing,

that is not specified in the affidavit.

(2) In an affidavit of discovery it is not necessary to specify each letter from a
person to another person, but it is sufficient to specify the number of letters from the
person to the other person and the dates of the first letter and the last letter.

(3) Where the specifying, in an affidavit of discovery, of documents in respect
of which privilege is claimed would derogate from the privilege attaching to
documents, it is not necessary to specify each of the documents in the affidavit, but it
1s sufficient if—

(a) the documents are tied in a bundle that is marked as an exhibit to the
affidavit and are referred to in the affidavit as the documents in that
bundle; and

(b)  the number of documents in the bundle is stated in the affidavit; and

() the documents in the bundle are numbered consecutively and each of
them is initialled by the person before whom the affidavit is sworn.

(4) An affidavit of discovery shall be in Form 26.

138. DISCOVERY OF PARTICULAR DOCUMENTS.

(1) On application made by a party to proceedings, the Court may order
another party to make discovery, on oath, whether a document, or a document
included in a class of documents, specified in the order is, or has been, in the
possession, custody or power of the party and, if the document is not but has been in
the possession, custody or power of the party, when the party parted with the
document and to whom he gave the document.

(2) An order shall not be made under Subsection (1) unless the applicant for
the order has, in an affidavit filed in support of the application deposed that be
believes that the party has, or has had, the document, or a document included in the
class of documents, in his possession, custody or power and that the document relates
to a matter in question in the proceedings, and has set forth in the affidavit the
grounds on which he so believes.
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(3) An order may be made under Subsection (1) whether or not an affidavit of
discovery has been filed by the party to whom the order is directed and whether or
not that party has been requested or ordered under Section 136 to file such an
affidavit.

139. FAILURE TO DISCOVER DOCUMENT.
Where—
(@)  a party to proceedings has filed an affidavit of discovery; and

(b) a document relating to matters in question in the proceedings at the
time was, when the party swore the affidavit, in the possession, custody
or power of the party or such a document was not at that time, but had
been, in the possession, custody or power of the party; and

(c) the document was not specified or referred to in the affidavit of
discovery or in another affidavit of discovery filed by the party in
accordance with an order of the Court,

the party is not entitled, except by leave of the Court, to put the document or a copy
of the document in evidence, or to furnish or cause to be furnished evidence of the
document, at the trial of the proceedings.

140. INSPECTION OF DOCUMENTS.

(1) Subject to Subsection (2), a party to any proceedings may, by written notice
to another party, request the other party to produce, for inspection by the party
giving the notice, a document specified in the notice, being a document that is
referred to in a pleading or affidavit filed on behalf of the other party or in further
particulars given by that party in accordance with a request or order under Section
135.

(2) A document referred to in an affidavit of discovery filed on behalf of a party
shall not be specified in a notice given to the party under Subsection (1) if, in the
affidavit, the party—

(a) objected to producing the document on a ground stated in the affidavit;
or

(b) stated that the document was not in his possession, custody or power.

(3) Within four days after receipt of the notice, a party to whom a notice under
Subsection (1) has been given shall specify in writing to the party who gave the
notice—

(@)  the ground on which he objects to the production of a document specified
in the notice; or

(b) the time and place at which he will produce the document for inspection.

(4) A document produced for inspection in accordance with a notice under
Subsection (1) may be inspected and copied by the party to whom it is produced or by
his lawyer.
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(5) Where a party to any proceedings to whom a notice to produce a document
has been given under Subsection (1) fails to produce the document for inspection and
copying, he is not entitled, except by leave of the Court, to put the document or a copy
of the document in evidence, or to furnish or cause to be furnished evidence of the
document, at the trial of the proceedings.

141. ORDER FOR PRODUCTION OF SPECIFIED DOCUMENTS.

(1) On application made by a party to proceedings who has duly served, or is
entitled to serve, a request under Section 140, the Court may order another party to
proceedings to produce, at such time and place as the Court thinks proper and
specifies in the order, a document that was specified or could be specified in such a
request.

(2) Where the Court makes an order for the production of a document by a
party under Subsection (1), it shall not make an order with respect to the costs of the
application in favour of the applicant unless it is satisfied that—

(@)  the application was made in a case of urgency; or

(b) the applicant had requested the party to produce the document under
Subsection (1) and the party—

(1) did not comply with Section 140(3); or
(i1)  objected to producing the document; or

(i11)  specified a time for the production of the document that was more
than 10 days after the making of the request; or

(iv)  did not specify a place at which he would produce the document—

(A) that, in the case of a document, being a book in constant
use for the purposes of trade or business, is the place at
which the book is usually kept; or

(B) that, in the case of any other document, is the office of the
lawyer (if any) representing the applicant, or is a place that
1s not more than 8km from the office of the Court; or

v) did not produce the document at the time and place specified.

142. ORDER FOR PRODUCTION OF OTHER DOCUMENTS.

(1) Where the Court is satisfied that a document relevant to a matter in
question in proceedings is in the possession, custody or power of a party to the
proceedings and that the party is not excused by law from producing the document
for inspection by another party, the Court may order the first-mentioned party to
produce the document, at a time and place specified in the order for inspection by
that other party.

(2) An order under Subsection (1) shall not be made in respect of a document
that could be specified in a notice under Section 140.
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143. FURNISHING OF COPIES.

(1) Instead of ordering a party to any proceedings to produce a book used for
the purposes of trade or business, the Court may order the party to furnish a copy of
an entry in the book verified as a true copy of the entry by the affidavit of a person
who has compared the copy with the entry of which it purports to be a copy.

(2) Where an entry in a book contains an erasure, alteration or interlineation
and a copy of the entry is furnished in accordance with an order under Subsection (1),
the copy shall be deemed not to have been verified as a true copy of the entry unless
particulars of the erasure, alteration or interlineation are clearly shown in the copy
or set out in the affidavit of the person who compared the copy with the entry of
which it purports to be a copy.

(3) An order for the production of a book may be made by the Court
notwithstanding that a copy of an entry in the book has been furnished in accordance
with an order of the Court.

144. PRIVILEGE.

(1) A party to any proceedings who is requested or ordered under these Rules
to make discovery of documents, or to produce documents, is not excused from
making discovery of, or producing, a particular document by reason only of the fact—

() that the document relates solely to, and does not tend to impeach, his
case and does not relate to, or tend to support, the case of the party to
whom the discovery of documents is to be made or documents are to be
produced, as the case may be; or

(b) that there is in the document any statement or other matter that he has
committed adultery, proof of which would be material to the decision in
the suit; or

(c) that there is in the document any statement or other matter tending to
show that he has committed adultery, proof of which would be material
to the decision in the suit.

(2) Where, on application for an order for the production of documents, a
respondent to the application claims that he is excused, by reason of privilege, from
producing a particular document, the Court may require the respondent to produce
the document to it, and may inspect the document for the purpose of determining
whether the respondent is so excused.

145. NON-COMPLIANCE WITH ORDER, ETC.

Where a party to any proceedings fails to comply with an order to give
particulars, to file an affidavit of discovery, to make discovery or to produce
documents, the Court may order that—

(a)  if the party is the petitioner—the proceedings instituted by the petition
be stayed or dismissed for want of prosecution; or
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(b)  if the party is the respondent—any proceedings instituted by him by an
answer to the petition, and any other proceedings instituted by him in
relation to proceedings instituted by the petition, be stayed or dismissed
for want of prosecution; or

() if the party is any other party—his answer or reply, as the case may be,
be struck out.

146. INTERROGATORIES.

An order shall not be made by the Court or Registrar authorizing the delivery
of written interrogatories for the examination of a person.

Division 3.

Admissions and Notices to Produce.

147. ADMISSION OF FACTS.

(1) A party to any proceedings may file an admission of the truth of a fact
alleged in the proceedings by another party.

(2) Where a party files an admission under Subsection (1), a copy of the
admission shall be served on each other party to the proceedings who has filed a
pleading for the purpose of the proceedings.

148. NOTICE TO ADMIT DOCUMENTS.

(1) A party to any proceedings may, at any time not later than 10 days before
the trial of the proceedings, by notice in Form 27 served on another party to the
proceedings, call on that other party to make the admissions with respect to a
document that are indicated in that form, and the other party, by notice served on
the first-mentioned party, may make such of those admissions as he is willing to
make.

(2) If the other party desires to challenge the authenticity of the document, he
shall, within seven days after service on him of the notice to admit, serve on the
party giving the notice a notice that he does not admit the document and requires it
to be proved at the trial.

(3) If the other party fails to serve notice under Subsection (2) within the time
prescribed by that subsection and fails to serve, before the trial of the proceedings, a
notice under Subsection (1), he shall be deemed to have made the admissions
indicated in the notice served on him, unless the Court otherwise orders.

(4) Where a party to any proceedings does not admit a document after service
on him of a notice under Subsection (1), the costs of proving the document are
payable by him, unless the Court certifies that the refusal to admit was reasonable.

(5) Where a notice to admit a document has not been given by a party to any
proceedings, he is not entitled to the costs of proving the document unless the taxing
officer is of the opinion that the omission to give the notice saved expense.
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(6) An admission made or deemed to have been made under this section with
respect to a document does not prevent the party who made or is deemed to have
made the admission from objecting to the admission of the document in evidence on a
ground that is not inconsistent with his admission.

149. NOTICE TO ADMIT FACTS.

(1) Subject to Subsection (5), a party to any proceedings may, at any time not
later than 10 days before the trial of the proceedings, by written notice served on
another party to the proceedings, call on the other party to admit, for the purpose of
the proceedings, any specific fact or facts in the notice, and the other party may, by
written notice, admit the fact or any of the facts.

(2) If the party on whom a notice to admit has been served refuses or fails to
admit in writing a fact specified in the notice within seven days after service of the
notice on the party, or within such further time as the Court allows, the Court may
order him to pay the costs of proving the fact.

(3) An admission made by a party to any proceedings in answer to a notice to
admit served under Subsection (1) shall be deemed to be made only for the purpose of
the proceedings, and shall not be used—

(@) against the party in any other proceedings; or
(b)  1in favour of any person other than the party giving the notice.

(4) The Court may, at any time, allow the party to amend or withdraw an
admission made under this section on such terms as it thinks proper.

(5) This section does not authorize a party to any proceedings to call on
another party to admit a fact which the other party has denied in a pleading filed for
the purpose of the proceedings.

(6) A notice referred to in Subsection (1) shall be in Form 28, and an admission
of a fact in answer to such a notice shall be in Form 29.

(7) An admission under this section with respect to a fact does not prevent the
party who made the admission from objecting to the admission in evidence of the fact
on a ground that is not inconsistent with his admission.

150. AFFIDAVIT OF SIGNATURE TO ADMISSIONS.

An affidavit by the lawyer representing a party, or by a clerk of the lawyer, of
the due signature of admissions made by the party in answer to a notice to admit
documents or facts is sufficient evidence of those admissions.

151. NOTICE TO PRODUCE DOCUMENTS.

A party to any proceedings may, by notice in Form 30, served on another party
to the proceedings, require the other party to produce, at the trial of the proceedings,
a document specified in the notice, being a document that is in the possession,
custody or power of that other party.
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Division 4.

Medical Examination of Parties.

152. MEDICAL EXAMINATION IN NULLITY PROCEEDINGS.

(1) This section applies to proceedings for a decree of nullity of marriage on the
ground that a party to the marriage is incapable of consummating the marriage.

(2) In proceedings to which this section applies, the petitioner or respondent
may make application to the Registrar for an order under Subsection (4).

(3) An application under Subsection (2) shall not be made to the Registrar—

(@)  if the petitioner in the proceedings is seeking the decree of nullity of
marriage, until—

(1) the filing of an answer by the respondent; or

(i1)  the expiration of the time limited for the filing of an answer by
the respondent,

whichever first occurs; or
(b) if the respondent in the proceedings is seeking the decree, until—
(1) the filing of a reply by the petitioner; or

(i1)  the expiration of the time limited for the filing of a reply by the
petitioner,

whichever first occurs.

(4) Where, in any proceedings to which this section applies, application is
made to the Registrar for an order under this section the Registrar may by order—

(a) appoint a medical inspector or two medical inspectors to examine the
petitioner and respondent; or

(b) appoint a medical inspector or two medical inspectors to examine the
petitioner, and another medical inspector or two other medical
spectors to examine the respondent; or

() appoint a medical inspector or two medical inspectors to examine the
petitioner or the respondent and dispense with the examination of the
other of those parties; or

(d)  dispense with the examination of the petitioner and respondent by a
medical inspector appointed by the Registrar.

153. APPOINTMENT OF MEDICAL INSPECTOR ON THE TRIAL.

Notwithstanding that the Registrar has dispensed with the examination of the
petitioner or respondent by a medical inspector appointed under Section 152, where
the Court, on the trial of proceedings to which that section applies, thinks it desirable
that the petitioner or respondent in the proceedings be examined or re-examined by a
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medical inspector or two medical inspectors appointed by the Court, the Court may
appoint a medical inspector or two medical inspectors to examine or re-examine him.

154. MEDICAL EXAMINATION IN DIVORCE PROCEEDINGS.

In proceedings for a decree of dissolution of marriage on the ground that a
party to the marriage has wilfully and persistently refused to consummate the
marriage, the Registrar may, on application made by either party to the marriage—

(a) appoint a medical inspector or two medical inspectors to examine the
parties or a party; or

(b) appoint a medical inspector or two medical inspectors to examine one of
those parties and another medical inspector or two medical inspectors to
examine the other party.

155. SERVICE OF NOTICE OF APPOINTMENT OF MEDICAL
INSPECTOR.

(1) Where any order has been made under Section 152, 153 or 154—

(a) on application by the petitioner in any proceedings, for the appointment
of a medical inspector to examine the respondent in the proceedings—the
petitioner shall cause a copy of the order to be served on the respondent;
or

(b) on application by the respondent in any proceedings, for the
appointment of a medical inspector to examine the petitioner in the
proceedings—the respondent shall cause a copy of the order to be served
on the petitioner.

(2) Where, on the trial of any proceedings, the Court has of its own motion
made an order under Section 153 for the appointment of a medical inspector to
examine a party, being the petitioner or the respondent, and the party was not before
the Court at the time when the order was made, another party, being the respondent
or petitioner, to the proceedings who was before the Court in person or by his lawyer
at that time shall cause a copy of the order to be served on the first-mentioned party.

(3) Service of a copy of an order referred to in Subsection (1) or (2) shall be
deemed not to have been duly effected on a party on whom it is required to be served,
unless—

(a) a notice specifying the time, day and place appointed by the medical
inspector for the examination of the party is served on the party at the
same time as the copy of the order is served; and

(b) there are at least seven clear days between service of the notice and the
day specified in the notice for the examination of the party.

(4) Unless the Court or Registrar, as the case may be, otherwise orders, service
of a copy of an order referred to in Subsection (1) or (2) and of a notice under
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Subsection (3) shall not be effected otherwise than in a manner specified in Section
57(a), (b) or (c).

156. MEDICAL INSPECTOR’S OATH, ETC.

(1) A medical inspector appointed under this Division to examine a person
shall not carry out the examination unless he has made and subscribed, before the
Registrar or before a person authorized by the Registrar for the purpose, an oath in a
form approved by the Registrar that he will well and truly examine the person, or
each person who submits himself for examination in accordance with an order made
under this Division, and will make to the Court a correct report of the examination or
of each such examination.

(2) Before a person is examined by a medical inspector appointed under this
Division—
(@)  the person shall satisfy the medical inspector as to his identity by being

1dentified by his lawyer or, if he is not represented by a lawyer by some
other credible person; and

(b) the person and the lawyer or person by whom he is identified shall each
write his address and sign his name on a paper in the presence of the
medical inspector, who shall also sign his name on the paper and annex
it to the report of the result of the examination.

157. REPORT ON MEDICAL EXAMINATION.

(1) When a medical inspector appointed under this Division to examine a
person has examined the person, he shall report the result of the examination to the
Court.

(2) Where a party to any proceedings has failed to submit to examination by
the medical inspector appointed under this Division to examine him or has failed to
comply with Section 156, the medical inspector shall report to the Court accordingly.

(3) A report under Subsection (1) or (2) shall be forwarded by the medical
inspector to the Registrar.

(4) A report under Subsection (1) or (2) shall be filed—

(@) if the order appointing the medical inspector was made on the
application of a party to proceedings—by that party; or

(b) if the order appointing the medical inspector was made by the Court of
1ts own motion—by the petitioner in the proceedings or, if the petitioner
was not before the Court in person or by his lawyer when the order was
made, by the respondent in the proceedings.

(5) Each party to the proceedings is entitled, on request to the Registrar, to be
furnished with a copy of the report.
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158. FAILURE TO COMPLY WITH DIVISION 4.

(1) Proceedings to which Section 152 applies shall not be set down for trial
unless—

(a) application has been made to the Registrar under that section; and

(b) except in a case where the examination of the petitioner and respondent
by a medical practitioner appointed under that section has been
dispensed with—Sections 155 and 157 have been complied with.

(2) Where in any proceedings to which Section 154 applies the Court has
appointed under that section a medical inspector or two medical inspectors to
examine the parties or a party, the proceedings shall not be set down for trial unless
Sections 155 and 157 have been complied with.

(3) Where in any proceedings referred to in Subsection (1) or (2) a copy of an
order appointing a medical inspector to examine a party to the proceedings is
required, under Section 155, to be served on the party, the proceedings shall not be
set down for trial unless—

(@)  a report of the result of the medical examination of the party has been
filed; or

(b) proof, by affidavit, of the due service of a copy of the order on the party
has been filed.
Division 5.

Discretion Statements.

159. DISCRETION STATEMENTS.
(1) A petitioner or respondent in any proceedings—

(@)  who 1s seeking a decree of dissolution of marriage on a ground specified
in Section 17(a) to (m) of the Act or a decree of judicial separation on a
ground specified in Section 17(a) to (1), of the Act; and

(b)  who has committed adultery since the marriage,
shall file a discretion statement.
(2) The discretion statement shall be filed—

(@)  if the adultery was committed before the filing of the petition or answer,
as the case may be, by which the proceedings for the decree are
instituted—at the time when the petition or answer is filed; or

(b)  if the adultery was committed after the filing of the petition or answer
but before the trial of the proceedings—as soon as practicable after
committing the adultery.

160. FORM, ETC., OF DISCRETION STATEMENTS.
(1) A discretion statement shall be in Form 31, and shall state—
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(a) particulars of the acts of adultery committed by the petitioner or
respondent, as the case may be, since the marriage (other than the acts
stated in any other discretion statement filed by him for the purposes of
the proceedings); and

(b)  the circumstances giving rise to the commission of the acts of adultery;
and

() the grounds on which the Court will be asked to make a decree of
dissolution of marriage or judicial separation notwithstanding the
adultery.

(2) Where a petitioner or respondent alleges that an act of adultery set out in
his discretion statement has been condoned, he shall state in the discretion
statement particulars of the facts that are alleged to constitute condonation of the
adultery.

(3) Where, in a discretion statement filed by a petitioner or respondent, the
petitioner or respondent states that he has committed adultery and that he and the
person with whom he has committed adultery are living together as if they were
husband and wife, it is not necessary for a further discretion statement to be filed
setting out particulars of any further acts of adultery committed by him with that
person.

(4) A discretion statement of a party to any proceedings shall not be filed
unless—

(a) it 1s signed by the party; and

(b)  the matters set out in it have been verified by the affidavit of the party
written on it; and

() 1t is enclosed in a sealed envelope having written on it the words
“Discretion Statement”, the number of the proceedings and a certificate—

(1) if the party is represented by a lawyer—signed by the lawyer; or
(i1)  if the party is not so represented—signed by the party,

certifying that the statement is duly signed and verified, and that it bears the date
on which it was signed.

161. SERVICE OF NOTICE OF ALLEGATION.

(1) Where a discretion statement of a party to any proceedings contains an
allegation that the party’s spouse has committed a matrimonial offence, not being an
offence particulars of which have been included in a pleading filed on behalf of the
party for the purposes of the proceedings, the party shall cause service of notice of
the allegation to be effected on his spouse before the proceedings are set down for
trial.

(2) On the hearing of any proceedings, the Court may excuse a party who has
failed to serve notice of an allegation on his spouse under Subsection (1) if it is
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satisfied that the failure has not prejudiced the spouse in connection with the
proceedings.

162. SERVICE OF NOTICE OF DISCRETION STATEMENT.

(1) Where a petitioner whose petition does not contain the statement referred
to in Section 37 files a discretion statement after the filing of his petition—

(a) service of notice of his intention to ask the Court to make the decree
notwithstanding the facts and circumstances set out in the discretion
statement shall be effected—

1) if the respondent has an address for service for the purpose of the
proceedings, or if the petitioner is claiming custody of a child of
the marriage—on the respondent; and

(1) if a party to the proceedings, other than the petitioner or
respondent, has an address for service for the purposes of the
proceedings—on that party; and

(b) the lawyer for the petitioner or, if the petitioner is not represented by a
lawyer, the petitioner shall write on the petition, in red ink,
immediately after the signature to the petition, a notation in the
following form and sign his name immediately under the notation:—
“Discretion Statement filed . . . 20...”.

(2) Where a petitioner is claiming custody of a child of the marriage and the
respondent does not have an address for service, Subsection (1) does not require the
service of the notice on a respondent—

(@)  if the Court dispensed with service of the petition on the respondent; or

(b)  1if service of the petition was effected on the respondent by advertising
notice of the petition, but in no other manner,

unless the petitioner is aware of the address of the respondent.

(3) Where service of a notice referred to in Subsection (1) is required to be
effected on a respondent who does not have an address for service and the petition
was served on the respondent under an order under Section 62, service of the notice
may be effected in the same manner as that in which service of the petition was
effected, and service in that manner shall be deemed to be due service of the notice
on the respondent.

(4) Where—

(a) service of a notice referred to in Subsection (1) would be required to be
effected on a respondent but for the fact that the Court dispensed with
service of the petition on the respondent; and

(b)  the Court, as a condition of dispensing with service of the petition on the
respondent, required a copy of the petition to be sent to or served on
some other person,
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the notice shall be sent to or served on that other person.

(5) Subsection (1) applies to and in relation to a respondent who files a
discretion statement after the filing of his answer as if—

(@)  references to a petitioner were references to a respondent; and
(b) references to a petition were references to an answer; and

() references to a respondent were references to a petitioner.

163. DISCLOSURE OF DISCRETION STATEMENT.

(1) Where the Court thinks it proper in the circumstances of the particular
case, it may require a discretion statement filed by a party to a suit to be tendered in
evidence, read out in open court or produced for inspection by another party to the
suit—

(@)  at any stage of the trial of the suit; or

(b) at any stage of the hearing of proceedings with respect to the custody of
a child of the marriage to which the suit relates.

(2) Except as provided in Subsection (1), a discretion statement is not open to
inspection, without the leave of the Court, by a person other than the Attorney-
General or a person authorized in writing by the Attorney-General to inspect the
discretion statement.

(3) An authorization by the Attorney-General under Subsection (2) may be
either general or in relation to a particular suit or class of suits.

(4) In Subsections (2) and (3), references to the Attorney-General shall be read
as including references to a person to whom the Attorney-General, by a delegation
that is in force, has delegated all or any of his powers and functions under Part VI of
the Act.

Division 6.

Compulsory Conferences.

164. APPLICATION OF DIVISION 6.
Where—
(a) a defended suit includes proceedings with respect to—
(1) the maintenance of a party to the proceedings; or
(11)  settlements; or

(111)  the custody or guardianship of an infant child of the marriage to
which the proceedings relate; or

(iv) the maintenance, welfare, advancement or education of a child of
that marriage,
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and the petitioner and respondent are not in agreement as to the order that should
be made by the Court on the trial of the proceedings in the event that the Court does
not make an order dismissing them; or

(b) a defended suit includes proceedings for a decree of dissolution of
marriage or of nullity of a voidable marriage in a case where there are
children of the marriage—

(1) who are not likely to have attained the age of 16 years before the
decree is made; or

(1)  in relation to whom the petitioner or respondent has obtained or
1s seeking an order under Section 59(3) of the Act,

and the petitioner and respondent are not in agreement concerning the
arrangements that, in the event of a decree of dissolution or of nullity of marriage
being made, should be made for the welfare, advancement and education of those
children, this Division applies to the suit.

165. CONFERENCE BEFORE CERTAIN SUITS SET DOWN FOR TRIAL.

(1) Subject to Subsection (2), except by leave of the Court a suit to which this
Division applies shall not be set down for trial on application made by a party to the
suit, being the petitioner or respondent, unless either a conference for the purpose of
this Division has been held, or—

(a) that party attended such a conference on the day and at the time and
place fixed under this Division for the holding of the conference, for the
purpose of discussing, and making a bona fide endeavour to reach
agreement on, any matters referred to in Section 166(1); and

(b) the petitioner or respondent, as the case may be, failed to attend or to
take part in the conference.

(2) Where the Registrar is satisfied that—
(@) by reason of—

(1) the respective places of residence of the petitioner and
respondent; and

(1)  the respective places of business of the lawyer for the petitioner
and the lawyer for the respondent,

it would be unreasonable in the circumstances of the particular case to require a
conference for the purpose of this Division to be held before the suit is set down for
trial; or

(b) the holding of such a conference before the suit is set down for trial
would involve the petitioner or respondent in undue expense; or

(c) for any reason it would be impracticable for such a conference to be held
before the suit 1s set down for trial,
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the Registrar may set the suit down for trial notwithstanding that Subsection (1) has
not been complied with.

(3) Where the Registrar sets a suit to which this Division applies down for trial
in accordance with Subsection (2), unless the Court otherwise orders a conference for
the purpose of this Division shall be held before the commencement of the trial of the
suit.

166. NATURE, ETC., OF CONFERENCES.

(1) A conference for the purpose of this Division is a conference at which the
petitioner and respondent discuss, and make a bona fide endeavour to reach
agreement on, any matters in question—

(a) in proceedings pending between them with respect to a matter referred
to in Section 164(a)(i) to (iv); or

(b)  concerning arrangements of a kind referred to in Section 59(2)(a) of the
Act.

(2) A petitioner or respondent may attend a conference for the purpose of this
Division in person, with or without a lawyer, or may be represented by a lawyer.

(3) A conference for the purpose of this Division may be adjourned from time to
time and from place to place.

(4) Subject to Subsection (5), evidence of anything said, or of any admission
made, in the course of a conference for the purpose of this Division is not admissible
In any court or in proceedings before any person authorized by law, or by consent of
the parties, to hear, receive and examine evidence.

(5) Subsection (4) does not prevent evidence of anything said, or of any
admission made, in the course of such a conference being admitted in evidence in a
court on the trial of a person for an offence committed at the conference.

167. CONFERENCES WHERE PARTIES REPRESENTED BY LAWYERS.

(1) Where the petitioner and respondent in a suit to which this Division
applies are each represented by a lawyer, this section applies to the suit.

(2) Where in a suit to which this section applies the pleadings are complete,
the lawyer for the petitioner may give to the lawyer for the respondent a written
notice specifying a day, time and place for holding a conference for the purpose of this
Division.

(3) Where the lawyer for the petitioner has not given a notice under Subsection
(2) and a period of not less than 14 days has elapsed since the pleadings were
completed, the lawyer for the respondent may give to the lawyer for the petitioner a
written notice specifying a day, time and place for holding a conference for the
purpose of this Division.
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(4) Where the lawyer for a respondent has duly given a notice under
Subsection (3), the lawyer for the petitioner ceases to be entitled to give a notice
under Subsection (2).

(5) Unless the lawyer for the petitioner and the lawyer for the respondent
otherwise agree—

(@)  the day specified in a notice under Subsection (2) or (3) shall be a day
that is not less than seven clear days, and not more than 21 clear days,
after the day on which the notice is given; and

(b) the place so specified shall be—

(1) a place within 8km from the office of the Court in which
documents may be filed for the purpose of the suit; or

(1) a place in a town (not being the town in which that office is
situated) in which the lawyer for the petitioner and the lawyer for
the respondent each has a place of business.

168. CONFERENCE WHERE A PARTY NOT REPRESENTED BY LAWYER.

(1) Where the petitioner or respondent in a suit to which this Division applies
1s not represented by a lawyer, this section applies to the suit.

(2) Where in a suit to which this section applies the pleadings are complete,
the petitioner and respondent may agree as to the day, time and place for the holding
of a conference for the purpose of this Division.

(3) Subject to Subsection (4), where the petitioner and respondent fail to agree
within 14 days after either has approached the other for that purpose, the Registrar
shall, at the request of either party, fix a reasonable day, time and place for holding
the conference.

(4) The Registrar may refuse to comply with a request under Subsection (3) if
he 1s satisfied that, under Section 165(2), he would be entitled to set the suit down for
trial notwithstanding that the requirements of Section 165(1) have not been complied
with.

(5) On the day on which the Registrar fixes a day, time and place for the
holding of a conference for the purpose of this Division, or on the next following day,
the party at whose request the day, time and place were fixed shall serve on the
petitioner or respondent, as the case may be, notice of the day, time and place fixed.

(6) The petitioner and respondent may agree to appoint a particular person,
being a person willing to act, to act as chairman at the conference held for the
purpose of this Division.

(7) Where the petitioner or respondent is represented by a lawyer, references
in this section to the petitioner or respondent, as the case may be, shall be read as
references to his lawyer.
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Division 7.

Consolidation of Proceedings.

169. CONSOLIDATION OF PROCEEDINGS.

(1) On application made by the petitioner or respondent in proceedings, the
Court or the Registrar may order that the proceedings be consolidated with other
proceedings that are pending in the Court and to which the petitioner and
respondent are parties, and that both proceedings be tried together.

(2) An order may be made under Subsection (1) notwithstanding that a party
to one of the proceedings is not a party to the other proceeding.

(3) The Court or Registrar shall specify in an order made under Subsection (1)
the party who shall be deemed to be the party having the carriage of the consolidated
proceedings.

Division 8.

Setting Suits Down for Trial.

170. SETTING UNDEFENDED SUIT DOWN FOR TRIAL.

(1) Subject to Sections 106 and 158, and to this section, the Registrar may, on
the petitioner filing a request and a certificate that the suit is ready for trial, set the
suit down for trial.

(2) A request and certificate under Subsection (1) shall be in Form 32, shall
state the court town at which the petitioner desires the suit to be tried and shall be
signed by the lawyer for the petitioner or, if the petitioner is not represented by a
lawyer, by the petitioner.

(3) Subject to Section 174, the Registrar shall not set an undefended suit down
for trial unless—

(@)  proof, by affidavit, or by a certificate filed in accordance with Rule 64(8)
of the Matrimonial Causes Rules of Australia, of the due service of the
petition on the respondent, and on each named person (if any) with or
on whom the respondent is alleged to have committed adultery, rape or
sodomy, has been filed; and

(b)  the time limited for the filing of an answer by each person on whom
service of the petition has been effected has expired and no answer has
been filed by such a person; and

() in the opinion of the Registrar, the particulars of the marriage stated in
the petition are consistent with the particulars shown in the marriage
certificate (if any) filed under Section 51; and

(d)  the facts alleged in the petition would, if true, establish, in the opinion
of the Registrar, the domicile or residence, as the case may be, within
the meaning of the Act, in Papua New Guinea of the petitioner at the
time of the institution of the suit; and
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In a case where the petitioner is seeking an order with respect to the
maintenance of himself or of a child of the marriage (not being an order
for maintenance pending the disposal of the suit) or an order relating to
the settlement of property—

(1) the Registrar is satisfied that it would not be unreasonable for
the petitioner to proceed to the trial of the suit without obtaining
a certificate of means; or

(i1)  the petitioner has, in pursuance of a direction of the Registrar,
made application for, and been granted, a certificate of means.

(4) Subsection (3)(a) does not require the Registrar to be satisfied as to the due
service of a petition—

(@)

(6)

on a respondent, if service of the petition on him has been dispensed
with under Section 94(2) of the Act or he has an address for service for
the purpose of the proceedings; or

on any other person, if—
(1) he is dead; or

(11)  service of the petition on him has been dispensed with under
Section 94(2) of the Act; or

(111)  he has an address for service for the purposes of the proceedings.

(5) Subject to Section 174, where service of a petition on a person, whether or
not he i1s the respondent, has been dispensed with subject to compliance with a
condition, the Registrar shall not set the suit down for trial unless proof, by affidavit,
of the due compliance with the condition has been filed.

(6) A suit is not ready for trial for the purpose of Subsection (1) unless—

(@)

()

(©

any request for discovery or inspection of documents that the petitioner
desires to make for the purpose of preparing for the trial has been made;
and

any interlocutory application that the petitioner desires to make for the
purpose of preparing for the trial has been made, heard and determined;
and

as far as practicable, a proof of the evidence of each person to be called
by the petitioner as a witness on the trial of the proceedings has been
obtained.

(7) Where an undefended suit includes proceedings in which there is a claim
with respect to—

(@)

()

the maintenance of the petitioner or of a child of the marriage (not being
a claim for maintenance pending the disposal of proceedings); or

the settlement of property,
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the Registrar shall consider the facts alleged in the petition with respect to the claim
and any reasons for obtaining a certificate of means stated in the request and, if he is
satisfied that it would be unreasonable for the petitioner to proceed to the trial of the
suit without obtaining a certificate of means, shall direct the petitioner, in writing, to
make application for a certificate of means.

(8) This section applies to an undefended suit that consists only of proceedings
instituted by the respondent to a petition as if—

(@) references to the petitioner were read as references to the respondent;
and

(b) references to the petition were read as references to the respondent’s
answer to the petition; and

(c) references to the respondent were read as references to the petitioner;
and

(d)  references to an answer were read as references to a reply; and

(e) references in Subsection (3)(c) or (d) to the petition were read as
references to the petition and the answer.

171. REQUEST TO SET DEFENDED SUIT DOWN FOR TRIAL.
(1) Where—

(@) 1in the case of a defended suit to which Division 6 applies, being a suit in
relation to which—

(1) a compulsory conference for the purpose of that Division has been
held; or

(i1)  a date for the holding of such a conference has been fixed,

a period of less than 14 days has elapsed since the date on which the conference was
concluded or the date that was fixed for the holding of the conference, as the case
may be; or

(b) in the case of any other defended suit to which that Division applies—a
period of less than 28 days has elapsed since the pleadings were
completed; or

() in the case of a defended suit to which that Division does not apply—a
period of less than 14 days has elapsed since the pleadings were
completed,

a request to set the suit down for trial shall not be made by a party other than the
petitioner.

(2) Where—

(@) 1in the case of a defended suit to which Division 6 applies—a period of less
than 56 days; or

(b) in the case of any other defended suit—a period of less than 28 days,
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has elapsed since the pleadings were completed, a request to set the suit down for
trial shall not be made by a party other than the petitioner or the respondent.

(3) Where a request to set a defended suit down for trial has been duly made
by a party, another party shall not make a request to set the suit down for trial
unless the first-mentioned request has been withdrawn by the party by whom it was
made or has been refused.

172. SETTING DEFENDED SUIT DOWN FOR TRIAL.

(1) Subject to Sections 106, 158 and 165, and to this section, on the filing, by a
party who has filed a pleading of—

(a) a request; and

(b) a certificate that the suit is ready for trial,
the Registrar may set a suit down for trial.

(2) A request and certificate under Subsection (1)—

(a) shall be in Form 33; and

(b) shall state the court town at which the party desires the suit to be tried;
and

() shall state an estimate of the length of the trial; and

(d) shall be signed by the lawyer for the party or, if the party is not
represented by a lawyer, by the party.

(3) The Registrar shall not set a defended suit down for trial on the request of
a party unless—

()  the pleadings are complete; and

(b) in the opinion of the Registrar, the allegations in the petition relating to
the marriage are consistent with the particulars shown in the marriage
certificate (if any) filed under Section 51; and

() the facts alleged in the petition would, if true, establish, in the opinion
of the Registrar, the domicile or residence, as the case may be, within
the meaning of the Act, in Papua New Guinea of the petitioner at the
time of the institution of the suit; and

(d) 1in a case where the respondent has, in an answer, sought a decree of a
kind referred to in Paragraph (a) of the definition “matrimonial cause”
in Section 1(1) of the Act—the facts alleged in the petition and answer
would, if true, establish, in the opinion of the Registrar, the domicile or
residence, as the case may be, within the meaning of the Act, in Papua
New Guinea of the respondent at the time of the institution of the
proceedings for that decree.

(4) A suit is not ready for trial for the purpose of Subsection (1) unless—
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(@) any request or order for the furnishing of particulars by or to the party
or for the inspection of documents has been complied with; and

(b) the party has instituted all such interlocutory applications, and made
all such requests for particulars, discovery or inspection of documents,
as the party desires to make for the purpose of preparing for the trial of
the suit; and

(c) as far as practicable, a proof of the evidence of each person to be called
by the party as a witness on the trial of the suit has been obtained; and

(d) 1if, on the trial of the suit, the party proposes to call an expert witness to
give evidence in relation to any proceedings included in the suit-the
party has furnished a copy of a proof of the evidence of the witness to
each other party to the proceedings who has filed a pleading.

(5) For the purpose of Subsection (4)(a), a party shall be deemed to have
complied with a request or order referred to in that paragraph if the party who made
the request or was the applicant for the order, as the case may be, has waived
compliance with the request or order.

(6) A suit that includes defended proceedings in which there is a claim with
respect to the maintenance of a party to the suit or of a child of the marriage (not
being a claim for maintenance pending the disposal of the suit) or the settlement of
property shall not be set down for trial on a request made by a party to the suit,
being the petitioner or the respondent, unless—

(@)  application has been made for a certificate of means; or

(b) the request to set the suit down for trial states that the parties to the
marriage have agreed, whether or not subject to conditions—

(1) with respect to the payment of maintenance, the payment of an
amount in place of maintenance or the settlement of property; or

(11) on a statement of their means,

and the terms of the agreement are set out in the request or in another document
specified in the request and filed in the proceedings; or

() the Registrar is satisfied, for a reason stated in the request (not being
the reason that the parties have so agreed) that it is unnecessary for a
certificate of means to be obtained.

(7) Where the parties to a marriage have agreed to the payment of
maintenance in accordance with terms and conditions set out in an order of a court or
in a written agreement entered into between the parties, it is a sufficient compliance
with Subsection (6)(b) if the request states that the parties have so agreed and refers
to the order or agreement, as the case may be.

(8) Where the petitioner or respondent makes application to set down for trial
a defended suit in relation to which Division 6 applies, the request and certificate
filed under Subsection (1)—
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(a) shall state the facts by virtue of which the party is entitled, having
regard to Section 165(1), to make the application; or

(b) shall request the Registrar to set the suit down for trial
notwithstanding that the requirements of Section 165(1) have not been
complied with, and state the facts relied on in support of the request.

(9) Where the request and certificate states that a conference for the purpose
of Division 6 has been held, the request and certificate shall also state whether any
agreement was reached at the conference, and if agreement was reached brief
particulars of the agreement.

173. SERVICE OF REQUEST TO SET SUIT DOWN FOR TRIAL.

A party who makes a request to set a defended suit down for trial shall, on the
day on which the request is filed or on the next following day, cause a copy of the
request to be served on each other party who has an address for service.

174. FURTHER REQUEST TO SET SUIT DOWN FOR TRIAL.

(1) Where a request to set a suit down for trial has been made to the Registrar
but the Registrar is not satisfied that the suit is in order for trial, the Registrar shall
inform the party who made the request of the matters that, in his opinion, are not in
order and, if such a matter relates to a pleading filed, or an application made or
required to be made, by a party other than the first-mentioned party, shall also
inform that party of the matter.

(2) Where, under Subsection (1), the Registrar has informed the party who
made the request that he is not satisfied that the suit is in order for setting down for
trial, that party may request the Registrar, in writing, to set the suit down for trial
notwithstanding, and the Registrar, on receipt of the request, shall set the suit down
for trial.

(3) Where a period of not less than 28 days has elapsed after the Registrar
informed the party who made the request that he is not satisfied that a suit is in
order for setting down for trial and the suit has not been set down for trial, any other
party entitled to make a request to set the suit down for trial may request the
Registrar, in writing, to set the suit down for trial, and the Registrar shall, on receipt
of the request, set the suit down for trial.

(4) Where the Registrar sets a suit down for trial in accordance with a request
under Subsection (2) or (3), he shall state on the certificate filed under Section 177
the matters that in his opinion are not in order.

175. PLACE OF TRIAL.

(1) An undefended suit shall be set down for trial at the court town specified in
the request to set the suit down for trial.
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(2) Except where an order under Section 178 has been made before the suit 1s
set down for trial, a defended suit shall be set down for trial at the court town
specified in the request to set the suit down for trial.

176. DATE OF TRIAL.

(1) Where the Registrar sets a suit down for trial at a court town, he shall, if it
1s in accordance with the practice of the Court, set the suit down for trial on a
particular date or at a sittings of the Court at the court town commencing on or about
a particular date.

(2) Unless the Court or Registrar otherwise orders under Section 179, a
defended suit shall not be—

(a) set down for trial on a date; or

(b) set down for trial at a sittings of the Court commencing on or about a
date; or

(c) tried by the Court on a date,

that is less than 14 clear days after the date on which the suit is set down for trial by
the Registrar.

177. NOTICE OF TRIAL.

(1) Subject to Subsection (2), a party who requests the Registrar to set a suit
down for trial shall deposit with the Registrar a form of notice, in Form 34, for
signature by the Registrar, and a copy of the form for each party to the suit.

(2) Subsection (1) does not require the deposit of a copy of a form of notice for a
party—

(@) if the Court dispensed with service of the petition or answer on the
party; or

(b)  if service of the petition or answer was effected on the party by
advertising notice of the petition or answer, but in no other manner,

unless—
() the party has an address for service; or

(d) the party making the request is aware of an address of the first-
mentioned party; or

(e) the Court, as a condition of dispensing with the service, required a copy
of the petition or answer to be sent to or served on some other person.

(3) A copy of a form of notice for a party to proceedings—

(a) shall be capable of being folded, and of being sealed with adhesive
material provided on the form, for transmission through the post as a
letter; and
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shall have the name and address of the party endorsed on it so that
when the form is folded and sealed the form can, without being enclosed
in an envelope and without any further addition to it, be posted as a
letter to the party at that address; and

shall have a notation, in the form set out in Subsection (7), endorsed on
it so that when it is folded and sealed the notation remains legible.

(4) For the purpose of Subsection (3), the address of a party that is to be
written on a copy of a form of notice is—

(@)
()

if the party has an address for service-that address; or
in any other case-the address—
(1) of the place at which the party is residing or working; or

(1)  if the person on whose behalf the copy is deposited with the
Registrar does not know where the party is residing or working—

(A) any other address of the party known to the person; or

(B) the address of the place at which service of the petition or
answer, as the case may be, was effected on the party; or

(C) the address of the person to or on whom a copy of the
petition or answer was sent or served as a condition of
dispensing with service on the party.

(5) Where the Registrar sets a suit down for trial he shall-

(@)

(b)

(¢

insert in each copy of the form of notice deposited under Subsection (1)
the name of the court town at which the suit has been set down for trial,
and if he has, in accordance with the practice of the Court, set the
proceedings down for trial on a particular day or for a sittings of the
Court commencing on or about a particular day, also insert particulars
of that day or sittings; and

post each copy of the notice to the party whose address appears on it at
that address (postage being prepaid); and

certify, in Form 35, that—

(1) the suit is ready for trial or has been set down for trial in
accordance with a request under Section 174(2) of (3), as the case
may be; and

(1)  that he has complied with Paragraphs (a) and (b),

and file the certificate.

(6) In any proceedings in the Court, a certificate under Subsection (5)(c),
relating to a suit and under the hand of the Registrar, is evidence that the provisions
of Subsection (5)(a) and (b) have been duly complied with in relation to the suit.

(7) The form of the notation required by Subsection (3)(c) to be endorsed on a
form of notice deposited by a party is as follows:—
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“If not delivered within seven days, return to (name of the lawyer for the
party or name of the party, as the case may be, and address for service of
the party).”

178. CHANGE OF VENUE.

(1) At any time after a request has been made to the Registrar to set a suit
down for trial at a court town, a party who has filed a pleading may, whether or not
the suit has been set down for trial, make application to the Court or to the Registrar
for an order that the trial of the suit take place at another court town specified in the
application.

(2) Where on the hearing of an application under Subsection (1), the Court or
the Registrar is satisfied that it is proper, the Court or Registrar shall order that the
trial of the suit take place at a court town specified in the order.

(3) Where an order has been made by the Court or by the Registrar under
Subsection (2), the Registrar shall set the suit down for trial at the court town
specified in the order.

179. EXPEDITING TRIAL OF SUIT.

(1) Where the Court or the Registrar is satisfied that, by reason of special
circumstances, it is proper to do so, the Court or Registrar may, by order—

(@) set a suit down for hearing on, or for hearing at a sitting of the Court
commencing on, a date that is less than 14 days after the day on which
the suit was set down for trial; or

(b)  fix a specified day (which may be more or less than 14 days after the day
on which the suit was set down for trial) as the day on which the trial of
the suit shall take place.

(2) An application for an order under Subsection (1) may be made by any party
who has filed a pleading.

180. TIME OF TRIAL.

Subject to any order made by the Court or Registrar under Section 179, a suit
shall be listed for trial at a court town in the order in which the suit is set down for
trial at it.
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PART XII. - DECREES.

181. FORMS OF DECREES.
(1) A decree of dissolution of marriage shall be in Form 36.

(2) A decree of nullity of marriage shall be in Form 37 or Form 38, as the case
requires.

(3) A decree of judicial separation shall be in Form 39.

(4) A decree of restitution of conjugal rights shall be in Form 40.

182. ADULTERY OF PARTY WHO HAS ESTABLISHED GROUND FOR
DISSOLUTION OR JUDICIAL SEPARATION.

Where on the trial of proceedings for a decree of dissolution of marriage or of
judicial separation the Court is satisfied of the existence of—

(a) a ground (not being the ground specified in Section 17(n) of the Act) in
respect of which the decree may be granted; and

(b) a ground on which the Court may, under Section 25(6) or 29 of the Act,
refuse to make the decree,

the Court shall state accordingly in its decree, and shall also state that a decree of
dissolution of marriage or of judicial separation—

(c) was refused by the Court in the exercise of its discretion under Section
25(6) or 29 of the Act, as the case may be; or

(d) was granted by the Court notwithstanding the matter referred to in
Paragraph (b),

as the case may be.

183. DEATH OF PARTY AFTER DECREE NISI BUT BEFORE DECREE
ABSOLUTE.

(1) Where, after a decree of dissolution of marriage or a decree of nullity of a
voidable marriage has been made but before the decree becomes absolute it comes to
the notice of—

(a) a party to the proceedings who has an address for service that a party to
the marriage died before, or has died after, the making of the decree; or

(b) the lawyer representing a party to the marriage that the party died
before, or has died after, the making of the decree,

the party or the lawyer, as the case may be, shall make and file an affidavit stating
such particulars of the date and place of the death as are known to him.

(2) If the Registrar is satisfied that the party is dead, he shall file a
memorandum to that effect.
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184. DECREES ABSOLUTE.
(1) A memorandum under Section 61(1) of the Act shall be in Form 41.
(2) A certificate under Section 61(2) of the Act—
(a) shall be in Form 42; or
(b) shall be endorsed on a copy of the decree nisi, in the following form:—

“I certify that the decree nisi of which this decree is a copy
became absolute on . . . 20...

Dated ... 20...

Registrar.”

185. RESCISSION WHERE PARTIES RECONCILED.

(1) An application under Section 62 of the Act by a party to a marriage to
rescind a decree nisi on the ground that the parties to the marriage have become
reconciled may be made ex parte if the parties to the marriage have, by a joint
affidavit or by their respective affidavits filed in support of the application, verified
the grounds of the application.

(2) Subject to Subsection (1), service of an application referred to in that
subsection shall be effected on the other party to the marriage in a manner referred
to in Section 57(a) or (b).

186. RESCISSION ON GROUND OF MISCARRIAGE OF JUSTICE.

(1) A party to proceedings who makes application for the rescission, under
Section 63 of the Act, of a decree nisi shall cause service of the application to be
effected on each other party to the proceedings, other than a party on whom service
of the application is dispensed with under Section 94(2) of the Act.

(2) Service of an application referred to in Subsection (1) shall be effected in a
manner referred to in Section 57(a) or (b).

109



s. 187.

Matrimonial Causes Rules

PART XIII. - INTERVENTION BY PERSONS NOT PARTIES TO
PROCEEDINGS.

187. INTERVENTION BY ATTORNEY-GENERAL.

(1) Where the Attorney-General is entitled to intervene in any proceedings
under Section 65 or 66 of the Act, he may do so by causing a notice of intervention in
Form 43 to be filed stating whether he is intervening under Section 65 or Section 66
of the Act.

(2) Where the Attorney-General intervenes in proceedings under Section 66 of
the Act, he shall, at the time of intervening or as soon after that time as practicable,
file a statement containing particulars of the matters relevant to the proceedings
that he has reason to believe have not been, or may not be, but ought to be, made
known to the Court.

(3) A copy of a notice of intervention, and a copy of a statement filed under
Subsection (2), shall be served, as soon as possible after it has been filed, on each
other party to the proceedings who has an address for service.

(4) In this section, a reference to the Attorney-General shall be read as
including a reference to a person to whom, by a delegation under Section 67 of the
Act that is in force, he has delegated a power or function under Part VI. of the Act.

188. INTERVENTION BY ATTORNEY-GENERAL AFTER DECREE NISI.

(1) Where the Attorney-General intervenes in any proceedings after a decree
nisi has been made—

(@)  he shall, as soon as practicable after intervening, make application to
the Court for directions with respect to matters arising out of the
intervention; and

(b) a party to the proceedings may, in an affidavit filed for the purpose of
the proceedings, deny an allegation in the statement filed under Section
187(2) or state a fact that has become relevant to the proceedings by
reason of some matter alleged in that statement.

(2) In this section, a reference to the Attorney-General shall be read as
including a reference to a person to whom, by a delegation under Section 67 of the
Act that is in force, he has delegated a power or function under Part VI. of the Act.

189. INTERVENTION BY OTHER PERSONS.

(1) Service of an application under Section 68 of the Act for leave to intervene
in proceedings shall be effected, on the day on which the application is filed or on the
next following day, on each party to the proceedings who has an address for service.

(2) Where the Court makes an order under Section 68 of the Act entitling a
person to intervene in proceedings—
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(@) it shall give such directions as it thinks proper with respect to service of
copies of the order, the filing of affidavits and the hearing or the further
hearing of the proceedings as it thinks necessary for the proper
determination or review of the proceedings; and

(b) on the day on which the order is made or on the next following day, the
person shall intervene in the proceedings by filing a notice of
intervention in Form 44.
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PART XIV.- PROCEEDINGS FOR ANCILLARY RELIEF.
Division 1.

Preliminary.

190. INTERPRETATION OF PART XIV.
In this Part, unless the contrary intention appears—

“application for ancillary relief”, in relation to any proceedings for
ancillary relief, means—

(@)  if the proceedings for ancillary relief are instituted by petition—
the petition; or

(b)  if the proceedings for ancillary relief are instituted by an answer
to a petition—the answer; or

(c) if the proceedings for ancillary relief are instituted by application
to the Court—the affidavit in support of the application;

“claimant” means a person who institutes or has instituted proceedings for
ancillary relief;

“defence to the proceedings”, in relation to any proceedings for ancillary
relief, means—

(@)  if the proceedings for ancillary relief were instituted by petition—
the respondent’s answer to the petition; or

(b) if the proceedings for ancillary relief were instituted by an answer
to a petition—the petitioner’s reply to the answer; or

(c) if the proceedings for ancillary relief were instituted by
application to the Court—an affidavit filed in reply to the affidavit
in support of the application;

“proceedings for ancillary relief” means proceedings of a kind referred to
in Paragraph (c) of the definition “matrimonial cause” in Section 1(1) of
the Act that are in relation to proceedings for principal relief;

“proceedings for principal relief” means proceedings of a kind referred to
in Paragraph (a) of the definition “matrimonial cause” in Section 1(1) of
the Act.

191. PROCEEDINGS THAT MAY BE INSTITUTED WITHOUT LEAVE OF
THE COURT.

(1) Where proceedings for principal relief have been instituted by petition, the
respondent may, by filing an answer to the petition, institute proceedings for
ancillary relief that are in relation to the proceedings for principal relief, without the
leave of the Court.
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(2) Proceedings for ancillary relief may be instituted by application and
without the leave of the Court if the proceedings relate to—

(@)  proceedings of a kind referred to in Paragraph (a) of the definition
“matrimonial cause” in Section 1(1) of the Act that were pending at, or
were completed before, the commencement date; or

(b) an order made by the Court, whenever made, in proceedings of a kind
referred to in Paragraph (c) of that definition.

192. LEAVE TO INSTITUTE PROCEEDINGS FOR ANCILLARY RELIEF.

(1) Where a party to any proceedings for principal relief makes application to a
court for leave, under Section 56 of the Act, to institute proceedings for ancillary
relief, service of the application shall, unless the Court dispenses with the service, be
effected on the spouse of the party in a manner referred to in Section 57(a), (b) or (c).

(2) A party to any proceedings for principal relief who makes application for
leave to institute proceedings for ancillary relief shall state in the affidavit in support
of the application his reasons for not instituting the proceedings for ancillary relief
by his petition or answer.

(3) Where, before the making of the decree in any proceedings for principal
relief, proceedings for ancillary relief are instituted by leave of the Court or under
Section 191(2), the proceedings for ancillary relief shall be deemed to have been
consolidated with the proceedings for principal relief to which they are related and
shall, as far as practicable, be heard and determined by the Court at the same time
as the proceedings for principal relief.

(4) Where proceedings for ancillary relief are instituted by leave of the Court,
the Court shall not make an order with respect to the costs of the proceedings in
favour of the claimant unless the Court is satisfied that there were good reasons for
not instituting the proceedings by the petition by which the proceedings for principal
relief were instituted or by an answer to the petition, as the case required.

193. PARTICULARS IN APPLICATION FOR ANCILLARY RELIEF.
(1) A claimant shall state in his application for ancillary relief—
(@)  the order sought by him; and
(b) the facts on which the Court will be asked to make the order.

(2) In any proceedings for ancillary relief, being proceedings with respect to
the maintenance of a party to the proceedings or of a child of the marriage, the
claimant shall state in his application for ancillary relief particulars of—

(@)  the property, income and financial commitments of the claimant; and
(b) the capability of the claimant to earn income; and

() the property, income and financial commitments of the spouse of the
claimant, so far as they are known to the claimant; and
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(d)  the capability of the spouse of the claimant to earn income, so far as it is
known to the claimant; and

(e) any financial arrangement in operation between the claimant and the
spouse of the claimant; and

03] any order of a court, whether in Papua New Guinea or elsewhere, under
which one of the parties to the marriage is liable to make payments to
the other; and

(&) the ownership of the home in which the claimant is residing, and the
terms and conditions on which the claimant is occupying or otherwise
residing in it.

(3) Where the pecuniary resources of the parties to the marriage are relevant

to the determination of proceedings for ancillary relief, not being proceedings of a
kind referred to in Subsection (2), the claimant shall state in his application for
ancillary relief particulars of such of the matters referred to in Subsection (2)(a) to (g)
as are relevant to the proceedings.

(4) Where any particulars specified in Subsection (2)(c) or (d) are included in a
petition or answer, particulars of the claimant’s means of knowing them shall be
stated in the petition or answer.

(5) Where particulars referred to in Subsection (2)(c) or (d) are included in an
affidavit, the person swearing the affidavit shall state in the affidavit particulars of
his means of knowing them.

194. DEFENCE TO PROCEEDINGS FOR ANCILLARY RELIEF.

(1) Where proceedings for ancillary relief have been instituted, the spouse of
the claimant may, in a defence to the proceedings—

(a) admit or deny an allegation in the application for ancillary relief that
relates to the proceedings for ancillary relief; or

(b) state any facts relevant to the proceedings for ancillary relief that he
wishes to be considered on the determination of the proceedings.

(2) Without limiting the generality of Subsection (1), in proceedings for
ancillary relief, being proceedings with respect to the maintenance of a party to the
proceedings or of a child of the marriage, the spouse shall, if he wishes to oppose the
making of the order sought, state in his defence to the proceedings particulars of—

(@)  the property, income and financial commitments of his spouse; and
(b) the capability of his spouse to earn income; and

(o) the property, income and financial commitments of the claimant, so far
as they are known to him; and

(d)  the capability of the claimant to earn income, so far as it is known to
him; and
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(e) any financial arrangements in operation between him and the claimant;
and

()] any order of a court, in Papua New Guinea or elsewhere, under which
one of the parties to the marriage is liable to make payments to the
other; and

() the ownership of the home in which the claimant is residing and the
terms and conditions on which the claimant is occupying or otherwise
residing in it.

(3) Without limiting the generality of Subsection (1), where the pecuniary
resources of the parties to the marriage are relevant to the determination of
proceedings for ancillary relief other than proceedings of a kind referred to in
Subsection (2) the spouse, if he wishes to oppose the making of the order sought,
shall state in his defence to the proceedings particulars of such of the matters
referred to in Subsection (2)(a) to (g) as are relevant to those proceedings.

(4) Where any particulars referred to in Subsection (2)(c) or (d) are included in
an answer or reply, particulars of the spouse’s means of knowing them shall be
stated in the answer or reply.

(5) Where any particulars referred to in Subsection (2)(c) or (d) are included in
an affidavit, the person swearing the affidavit shall state in the affidavit particulars
of his means of knowing them.

(6) Where the spouse of a claimant states in his defence to the proceedings that
any particulars of a matter referred to in Subsection (2) that are stated in the
claimant’s application for ancillary relief are true and correct, this section does not
require the spouse to state them in his defence to the proceedings.

195. FORMS OF APPLICATION FOR ANCILLARY RELIEF.

(1) This section does not apply to proceedings for ancillary relief that are
instituted by petition or by answer to a petition.

(2) Subject to Subsections (3) and (4), an application to the Court for the
purpose of instituting proceedings for ancillary relief shall be in Form 45.

(3) Subject to Subsection (4), an application to the Court for the purpose of
instituting proceedings for ancillary relief—

(@)  being proceedings for relief pending the disposal of proceedings; or

(b) being proceedings for relief in relation to completed proceedings for
principal relief including proceedings for principal relief completed
before the commencement date,

shall be in Form 6.

(4) An application to the Court for the purpose of instituting proceedings for
maintenance pending the disposal of proceedings shall be in Form 46.
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(5) Subject to Subsection (6), service of an application instituting proceedings
for ancillary relief shall be effected on the spouse of the claimant in a manner
referred to in Section 57(a), (b) or (c).

(6) Where proceedings for ancillary relief are instituted in relation to
completed proceedings of a kind referred to in Paragraph (a) of the definition
“matrimonial cause” in Section 1(1) of the Act, service of the application shall not be
effected in the manner referred to in Section 57(c) unless the address for service of
the spouse of the claimant is the address of a lawyer representing the spouse and the
lawyer is, at the time of the service, representing the spouse in connection with the
proceedings for ancillary relief.

Division 2.

Maintenance Pending Suit.

196. ORDER FOR MAINTENANCE PENDING SUIT WHERE SUMMARY
ORDER IN FORCE.

(1) This section applies where—

(@)  an order referred to in Section 3(3)(a) of the Act is in force with respect
to the maintenance of a party to a marriage or a child of a marriage (in
this section referred to as “the existing order”); and

(b) the party institutes proceedings for ancillary relief, being proceedings
with respect to the maintenance of the party or the child, as the case
may be, pending the disposal of proceedings.

(2) In a case to which this section applies, the Court shall not make an order
for the maintenance of the party or the child, as the case may be, pending the
disposal of proceedings unless the Court also orders, under Section 3(4) of the Act,
that the existing order cease to have effect.

(3) In a case to which this section applies—

(@) the application for ancillary relief shall state that the claimant is
seeking an order under Section 3(4) of the Act that the existing order
cease to have effect; and

(b) the application for ancillary relief shall include particulars of any
hardship likely to be suffered by the claimant or the child, as the case
may be, if relief sought in the proceedings for ancillary relief is not
granted; and

() the Court shall not make an order with respect to the costs of the
proceedings for ancillary relief in favour of the claimant unless it is
satisfied that there were good reasons for not allowing the existing order
to continue to have effect.

(4) In a case to which this section applies, the claimant may, at any time after
filing the application for ancillary relief, set the proceedings for ancillary relief down
for hearing by filing a request in Form 47.
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(5) A claamant who files a request under Subsection (4) shall cause service of a
notice in Form 48 to be effected on the spouse of the claimant in a manner referred to
in Section 57(a), (b) or (c), unless service of the application for ancillary relief on the
spouse 1s dispensed with.

(6) Unless a judge otherwise directs, there shall be at least 14 clear days
between the service of the notice and the day named in the notice for the hearing of
the proceedings for ancillary relief.

(7) Where, in a case to which this section applies, the proceedings for ancillary
relief were instituted by a petition or by an answer to a petition, and the respondent
had not filed an answer to the petition, or the petitioner had not filed a reply to the
answer, before a notice under Subsection (5) was served on him, the respondent or
petitioner, as the case may be, may, in an affidavit filed for the purposes of the
proceedings—

(a) admit or deny an allegation in the petition or answer that relates to the
proceedings; and

(b) state any facts relevant to the proceedings that the respondent or
petitioner wishes to be considered by the Court on the determination of
the proceedings.

197. ASSESSMENT BY THE REGISTRAR.

(1) This section applies in a case, not being a case to which Section 196 applies,
where proceedings for ancillary relief have been instituted seeking a decree with
respect to the maintenance of—

(@)  the claimant; or

(b) a child of the marriage; or

() the claimant and a child of the marriage,
pending the disposal of proceedings.

(2) Where in a case to which this section applies no defence to the proceedings
has been filed although the time for filing a defence has expired, the claimant may,
by filing a request in Form 49, request the Registrar to make an assessment for the
purpose of this section.

(3) As soon as practicable after the filing of the request, the Registrar shall—

(@) if the particulars included in the application for ancillary relief are
sufficient to enable him to do so—make the assessment; or

(b) in any other case—inform the claimant that he is unable to make an
assessment until a certificate of means has been issued under Section
206.

(4) Where, in a case to which this section applies, a defence to the proceedings
has been filed, the claimant may, by filing a request in Form 49, request the
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Registrar to make an assessment for the purpose of this section, and the Registrar
shall, as soon as practicable after the filing of the request—

(@)  if the particulars included in the application for ancillary relief and the
particulars in the defence to the proceedings are sufficiently consistent
and give sufficient information to enable him to do so—make the
assessment; or

(b) in any other case—inform the claimant that he is unable to make an
assessment until a certificate of means has been issued under Section
206.

(5) Where, in a case to which this section applies, a certificate of means is
issued after the Registrar has informed the claimant that he is unable to make an
assessment, the Registrar shall as soon as practicable after the certificate of means is
issued, make an assessment for the purpose of this section having regard to the
matters specified in that certificate.

(6) An assessment made by the Registrar for the purpose of this section shall
specify—

(@) the rate (if any) per week at which the Registrar thinks maintenance
should be payable for the claimant or the child, as the case may be,
pending the disposal of proceedings; and

(b) the date, not being a date earlier than the day on which the petition,
answer or application to the Court for ancillary relief was filed, as from
and including which maintenance at that rate should be payable; and

() whether the Registrar thinks that maintenance should be paid to the
claimant, into court or to a person or public authority on behalf of the
claimant; and

(d) the rate per week at which the Registrar considers any maintenance for
the claimant or the child in respect of the period commencing on the
date specified under Paragraph (b) and ending on the date of the
assessment, less any amount paid as maintenance for the claimant or
the child, as the case may be, in respect of that period, should be
payable.

(7) In making an assessment for the purpose of this section, the Registrar shall
not have regard to any allegation concerning the conduct of the claimant or the
spouse of the claimant, whether or not that conduct is in question in the proceedings
for principal relief, unless it is relevant to the means or financial needs of the
claimant or his spouse, or to the capability of the claimant or his spouse to earn
income.

(8) In proceedings for ancillary relief, the Registrar shall not make an
assessment for the purpose of this section specifying a rate per week for the
maintenance of a claimant or a child if an order under Section 203 has been made
concerning the maintenance to be paid for the claimant or child, as the case may be.

(9) An assessment for the purpose of this section shall be in Form 50.
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198. SERVICE OF ASSESSMENT.

(1) Subject to Subsection (2), a claimant who requests the Registrar to make
an assessment for the purpose of Section 197 in relation to proceedings for ancillary
relief shall deposit with the Registrar a form of assessment in Form 49 for signature
by the Registrar, and two copies of the form for the claimant and the spouse of the
claimant, respectively.

(2) Subsection (1) does not require the deposit of a copy of a form of assessment
for the spouse of the claimant if service of the application for ancillary relief on the
spouse—

(@) was dispensed with; or

(b)  was effected by publishing notice of the application in a newspaper, but
1n no other manner,

unless the spouse filed a defence to the proceedings or the Court, as a condition of
dispensing with the service, required a copy of the application to be sent to or served
on some other person.

(3) A copy of a form of assessment for a person—

(a) shall be capable of being folded, and of being sealed with adhesive
material provided on the form, for transmission through the post as a
letter; and

(b) shall have the name and address of the person endorsed on it so that
when the form is folded and sealed it can, without being enclosed in an
envelope and without any further addition to it, be posted as a letter to
the person at that address; and

() shall have a notation, in the form set out in Subsection (8), endorsed on
it so that when it is folded and sealed the notation remains legible.

(4) For the purpose of Subsection (3), the address of a person that is to be
written on a copy of a form of assessment 1s—

(a) if the person is the claimant—the address for service of the claimant; or
(b) if the person is the spouse of the claimant—

(1) the address for service of the spouse; or

(i1)  the last address of the spouse known to the claimant; or

(111) the address of the place at which the spouse was served with the
application for ancillary relief; or

(iv)  the address of the person to or on whom a copy of the application
was sent or served as a condition of dispensing with service on
the spouse,

as the case requires.

(5) As soon as practicable after the Registrar makes an assessment under
Section 197, the Registrar shall—
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(a) complete, sign and file the form of assessment deposited under
Subsection (1); and

(b) complete and sign the copies of the form, and cause each copy to be
served on the person to whom 1t 1s addressed by posting it to him as a
letter (postage being prepaid).

(6) Service of a copy of an assessment shall, unless the contrary is proved, be
deemed to have been effected on a person at the time when the letter containing the
copy of the assessment would, in the ordinary course of post, be delivered at the
address to which it is posted.

(7) In any proceedings, a certificate under the hand of the Registrar and
written on an assessment, stating that a copy of the assessment was posted as a
letter (postage being prepaid) at a specified time, on a specified day, at a specified
place and addressed to a specified person at a specified address, is evidence of the
facts stated in the certificate.

(8) The form of the notation required by Subsection (3)(c) to be endorsed on a
form of assessment deposited by a claimant is as follows:—

“If not delivered within seven days, return to (name of the lawyer for the
claimant, or name of the claimant, as the case may be, and address for
service of claimant).”

199. REFERENCE OF CLAIM TO THE COURT.

(1) Where in a case to which Section 197 applies the Registrar has made an
assessment for the purpose of that section the petitioner or respondent may, not later
than 10 days after service of a copy of the assessment on him, by filing a request in
Form 51 request the Registrar to refer the proceedings to the Court, and the
Registrar shall refer the proceedings accordingly.

(2) Where a person on whom a copy of an assessment has been served does not
duly file a request under Subsection (1), the person shall be taken to have consented
to the Court making, in the proceedings in relation to which the assessment was
made, an order in accordance with the terms of the assessment, but that consent does
not prejudice the person in any other proceedings.

200. DEFAULT IN PAYMENT OF AMOUNT ASSESSED.

(1) Subject to Subsection (2), where, in proceedings with respect to
maintenance, a claimant and his spouse are taken to have consented to the making
of an order by the Court in accordance with the terms of an assessment, the claimant
may, by filing a request in Form 51, request the Registrar to refer the proceedings to
the Court under this section, and the Registrar shall refer the proceedings
accordingly.

(2) Subsection (1) does not require the Registrar to refer proceedings to the
Court unless he is satisfied, by affidavit, that the amount calculated in respect of the
proceedings in accordance with Section 201(1) exceeds, by more than the weekly rate
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(or the sum of the weekly rates) specified in the assessment under Section 197(6)(a),
the amount so calculated in accordance with Section 201(2).

(3) Where the Registrar is required to refer proceedings to the Court under
Subsection (1), he shall bring the proceedings before the Court which, if it thinks fit,
may, without any application being made to it and without a hearing, order the
payment of maintenance in accordance with the terms of the assessment, less any
amounts paid as maintenance in respect of the period covered by the assessment.

(4) Where the Court does not think fit to make an order under Subsection (3),
the Registrar shall refer the proceedings to the Court for hearing and determination,
and the spouse of the claimant may withdraw the consent that, under Section 199(2),
he is taken to have given.

(5) Where, in proceedings for ancillary relief, an order under Section 203 has
been made for the payment of maintenance for the claimant in the proceedings or for
a child of a marriage, an order shall not be made under this section for the payment
of maintenance for the claimant or child, as the case may be, in accordance with the
terms of an assessment made under Section 197.

201. CALCULATIONS FOR THE PURPOSES OF SECTION 200(2).

(1) The first amount referred to in Section 200(2) in respect of any proceedings
1s the total amount of the payments (including payments in respect of periods
preceding the date of the relevant assessment under Section 197) that would have
become due and payable on or before the date on which the request under Section
200(1) 1s filed if the assessment had been an order for the payment of maintenance in
accordance with its tenor.

(2) The second amount referred to in Section 200(2) is the total amount paid,
since the date of the assessment, by the spouse of the claimant for the maintenance

of—
() the claimant; or
(b) the child; or
() the claimant and the child,

as the case may be, less so much of any maintenance so paid as relates to a period
preceding the date specified, in accordance with Section 197(6)(a), in the assessment.

202. NOTICE OF HEARING.

(1) The party at whose request proceedings for ancillary relief are referred to
the Court under Section 199, or the claimant in proceedings for ancillary relief that
are referred to the Court under Section 200(4), shall cause a notice in Form 52 to be
served on the spouse of the party or claimant, as the case may be.

(2) Subsection (1) does not require service of a notice referred to in that
subsection to be effected on the spouse if service on the spouse of the application for
ancillary relief instituting the proceedings—

121



s. 203. Matrimonial Causes Rules

(@) was dispensed with; or
(b) was effected by publishing notice of the application in a newspaper,

and the spouse did not file a defence to the proceedings.

203. CONSENT ORDERS PENDING DISPOSAL OF PROCEEDINGS.

(1) Where the parties to proceedings for ancillary relief, being proceedings for
an order with respect to the maintenance, pending the disposal of proceedings, of one
of the parties or of a child of a marriage, agree as to the maintenance that should be
paid for the party or the child pending the disposal of proceedings, a form of order
may be deposited with the Registrar—

(a) providing for the payment of maintenance in accordance with the
agreement; and

(b)  providing for the payment of the costs of the proceedings; and

(c) ordering, under Section 3(4) of the Act, that a relevant existing order,
within the meaning of Section 196, shall cease to have effect,

or doing any of those things.

(2) A form of order shall not be deposited under Subsection (1) unless it has
endorsed on it the consent, signed by each of the parties, either personally or by his
lawyer, to the making of an order in the terms of the form.

(3) Where a form of order is duly deposited with the Registrar, he shall bring
the proceedings to which the form of order relates before the Court which may, if it
thinks fit, without any application being made to it and without a hearing, make an
order in the terms of the form.

(4) Where, after the Registrar has made an assessment under Section 197
specifying the rate per week at which the Registrar thinks maintenance should be
paid for the person pending the disposal of proceedings, an order is made under
Subsection (3) with respect to the maintenance payable for the person pending the
disposal of the proceedings, the assessment ceases to have effect for the purpose of
Section 199 or 200.

204. DETERMINATION OF MAINTENANCE BY THE COURT.

(1) Subject to Subsection (2), in determining proceedings for ancillary relief,
being proceedings seeking an order with respect to the maintenance, pending the
disposal of proceedings, of a party to a marriage or of a child of a marriage, the Court
may have regard to the conduct of the parties to the marriage, other than conduct
that is in question in the proceedings for principal relief.

(2) Notwithstanding Subsection (1), the Court may take into account
allegations concerning the conduct of a party to the marriage that is in question in
the proceedings for principal relief if the truth of the allegations has been admitted
by the party in a pleading or affidavit filed for the purpose of the proceedings for
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ancillary relief, or in a pleading filed for the purpose of the proceedings for principal
relief.

(3) Where proceedings for ancillary relief are referred to the Court under a
request under Section 199, the Court shall not make an order with respect to the
costs of the proceedings in favour of the party who made the request unless it is
satisfied that the reference of the proceedings to the Court was justified.

Division 3.

Certificates of Means.

205. APPLICATION FOR CERTIFICATE OF MEANS.
(1) This section applies to proceedings for ancillary relief in which—

(@) a party to a marriage is seeking a decree with respect to the
maintenance of a party to the marriage settlements, or the maintenance
of a child of the marriage; or

(b) the Registrar has informed the claimant that the Registrar is unable to
make an assessment under Section 197 until a certificate of means has
been granted.

(2) In proceedings for ancillary relief to which this section applies, a party to
the marriage may make application in Form 53 to the Registrar for a certificate of
means with respect to the pecuniary resources of the parties to the marriage and the
capability of each of them to earn income.

(3) Except by leave of the Court or the Registrar, an application under
Subsection (2) shall not be made—

(a) after the date on which the proceedings for principal relief have been set
down for trial; or

(b) if a certificate of means has already been issued in relation to the
proceedings for ancillary relief; or

() in the case of proceedings for ancillary relief (not being proceedings for
maintenance pending the disposal of other proceedings) included in a
suit to which Division XI.6 applies—before a conference for the purpose
of that Division has been held.

(4) Unless the Court or the Registrar otherwise directs, it is not necessary for
an applicant for a certificate of means to serve the application on the other party to
the marriage unless that party has an address for service for the purpose of the
proceedings.

(5) Service of an application under Subsection (2) by a party to a marriage
shall be effected on the other party to the marriage in a manner referred to in Section

57(a), (b) or (c).

(6) On the hearing of an application for a certificate of means in relation to
proceedings for ancillary relief, the application for ancillary relief, and the defence to

123



s. 206.

Matrimonial Causes Rules

the proceedings (if any) filed for the purpose of those proceedings, are each evidence
of any facts relevant to the first-mentioned application that are stated in it.

(7) It 1s not necessary for a party making application for a certificate of means
to file an affidavit in support of his application.

(8) Notwithstanding Subsection (7), either party to an application for a
certificate of means may file affidavits for the purpose of the application, and
Sections 17(2) and 18 apply to and in relation to affidavits so filed.

206. ISSUE OF CERTIFICATE OF MEANS.

(1) On application made under Section 205 or at the direction of the Court, the
Registrar shall inquire into the pecuniary resources of the parties to the marriage to
which the application relates and into the capability of each of them to earn income,
and 1ssue a certificate of means in Form 54 with respect to those resources and
capabilities.

(2) Where a certificate of means is issued on an application made after a
certificate under Subsection (1) has already been issued, the certificate already
issued shall be deemed to have been revoked.

(3) Where a Judge directs an inquiry by the Registrar into the pecuniary
resources of the parties to a marriage and the capability of each of them to earn
income, the Judge may give such directions as he thinks proper with respect to
service of notice of the date fixed for the hearing of the inquiry by the Registrar and
the filing and serving of affidavits for the purpose of that inquiry, and the parties of
the marriage shall comply with any such directions.

207. EFFECT OF CERTIFICATE OF MEANS.

A certificate of means is evidence of the matters specified in the certificate.

Division 4.

Custody.

208. NOTICE OF APPLICATION FOR INTERIM ORDER.

(1) Where proceedings for ancillary relief, being proceedings seeking an order
with respect to the custody, guardianship, welfare, advancement or education of a
child of a marriage, pending the disposal of proceedings, are instituted by a petition
or by an answer to a petition, the petitioner or respondent, as the case may be, may,
at any time after the filing of the petition or answer, set the proceedings for ancillary
relief down for hearing by filing a request in Form 47.

(2) A party who files a request under Subsection (1) shall cause service of
notice in Form 48 of the place, date and time fixed for the hearing of the proceedings
to be effected, in a manner referred to in Section 57(a), (b) or (c), on each other party
to the proceedings for ancillary relief, other than a party service on whom the
petition or answer instituting the proceedings was dispensed with.
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(3) Unless a Judge otherwise directs, there shall be at least 14 clear days
between the service of the notice and the day named in the notice for the hearing of
the proceedings for ancillary relief.

(4) Where a notice under Subsection (2) is served on a respondent who has not
filed an answer to the petition, or on a petitioner who has not filed a reply to the
answer, the respondent or petitioner, as the case may be, may, in an affidavit filed
for the purpose of the proceedings—

(@) deny any allegation in the petition, or answer, that relates to the
proceedings for ancillary relief; and

(b)  state any facts relevant to the proceedings for ancillary relief that the
respondent or petitioner wishes to be considered by the Court on the
determination of the proceedings.

209. APPLICATION BY RESPONDENT FOR CUSTODY PENDING
DISPOSAL OF PROCEEDINGS.

(1) The respondent to a petition instituting proceedings for principal relief
may, at any time before the filing of an answer to the petition on behalf of the
respondent but not later than the expiration of the time limited for the filing of such
an answer, make application to the Court for an order with respect to the custody,
guardianship, welfare, advancement or education, as the case may be, of a child of
the marriage pending the disposal of the proceedings.

(2) Unless a Judge otherwise directs, there shall be at least 14 clear days
between the service of an application under Subsection (1) and the day named in the
application for the hearing of the application or the day fixed by the Registrar for the
hearing of the application, as the case may be.

210. APPLICATION FOR CUSTODY PENDING DISPOSAL OF
PROCEEDINGS.

(1) Where, after proceedings for principal relief have been instituted, a dispute
arises with respect to the custody, guardianship, welfare, advancement or education,
as the case may be, of a child pending the disposal of the proceedings, the petitioner
or respondent may make application to the Court for an order with respect to the
custody, guardianship, welfare, advancement or education, as the case may be, of the
child, pending the disposal of the proceedings.

(2) Unless a Judge otherwise directs, there shall be at least 14 clear days
between the service of an application under Subsection (1) and the day named in the
application for the hearing of the application or the day fixed by the Registrar for the
hearing of the application, as the case may be.

211. EX PARTE APPLICATION FOR CUSTODY.

(1) Where proceedings for ancillary relief have been instituted seeking an
order with respect to the custody, guardianship, welfare, advancement or education
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of a child of the marriage, pending the disposal of proceedings, the Court may, in a
case of urgency, hear the proceedings, and make an order in the proceedings, ex
parte.

(2) The petitioner or respondent in proceedings for principal relief may, in a
case of urgency, institute proceedings for ancillary relief seeking an order of a kind
referred to in Subsection (1), by filing an application or, with the leave of the Court,
by making application orally to the Court, and the Court may hear the proceedings
for ancillary relief, and make an order in those proceedings, ex parte.

(3) Where the Court gives leave under Subsection (2), to make an application
orally, it may give the leave on condition that the claimant gives to it an undertaking
to file, as soon as practicable, an application and such affidavits and other documents
in support of the application as the Court thinks proper.

(4) Where the Court makes an order of a kind under Subsection (1) on an
application that was made ex parte, it shall—

(a) specify in the order the period during which the order will remain in
force; and

(b) give directions with respect to the service of copies of the order, the
application and such other documents as it thinks proper on the spouse
of the claimant and, if a person other than the claimant or the spouse of
the claimant has the custody, or the care and control, of the child, on
that person; and

(o) give directions with respect to the further hearing of the proceedings for
ancillary relief.

212. DISCLOSURE OF ADULTERY BY RESPONDENT CLAIMING
CUSTODY.

(1) This section applies in relation to a respondent to any proceedings for
principal relief who—

(a) before the determination of the proceedings, institutes or has instituted
proceedings for ancillary relief with respect to the custody of a child of
the marriage; and

(b) has committed adultery since cohabitation between the parties to the
marriage ceased or last ceased, as the case may be, but before the
hearing of the proceedings for ancillary relief; and

() has not filed, and is not required by these Rules to file, a discretion
statement with respect to that adultery.

(2) A respondent to whom this section applies shall file a statement concerning
the adultery—

(@)  if the adultery was committed before the application for ancillary relief
1s filed—at the time when the application is filed; or

(b) In any other case—as soon as practicable after committing the adultery.
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(3) A statement under Subsection (2) shall state particulars of the acts of
adultery committed by the respondent since cohabitation between the parties to the
marriage ceased or last ceased, as the case may be (other than acts stated in any
other statement filed by him for the purposes of the proceedings in accordance with
Subsection (2)), and the circumstances giving rise to the commission of the acts of
adultery.

(4) Where in a statement filed by a respondent under Subsection (2) the
respondent states that he and the person with whom he has committed adultery are
living together as if they were husband and wife, it is not necessary for a further
statement under that subsection to be filed setting out particulars of any further acts
of adultery committed by him with that person.

(5) A statement under Subsection (2) shall not be filed by or on behalf of a
respondent to any proceedings unless—

(o) 1t 1s signed by the respondent; and

(b)  the matters set out in it have been verified by the affidavit of the
respondent written on it; and

() it is enclosed in a sealed envelope having written on it the words
“Statement under Section 212”, the number of the proceedings and a
certificate—

(1) if the respondent is represented by a lawyer—signed by the
lawyer; or

(i1)  if the respondent is not represented by a lawyer—signed by the
respondent,

certifying that the statement is duly signed and verified, and that it bears the date
on which it was signed.

(6) Sections 161 and 163 apply in relation to statements filed under Subsection
(2) as if reference in those sections to a discretion statement were references to a
statement so filed.

(7) Where a respondent to whom this section applies files a statement under
Subsection (2), the lawyer for the respondent or, if the respondent is not represented
by a lawyer, the respondent—

(a) shall write on the application for ancillary relief, in red ink, a notation
in the following form, and sign his name immediately under the
notation:—

“Statement under Section 212 of the Matrimonial Causes Rules filed . . . 20...”; and

(b) shall give notice of the filing of the statement to the petitioner as soon
as practicable after the filing of the statement.

(8) Where a notation under Subsection (7) has been written on an application
for ancillary relief before service of the application is effected on the petitioner, notice
of the filing of the statement under Subsection (2) shall be deemed to have been given
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to the petitioner if the copy of the application served on him has a copy of the
notation written on it.

(9) Where a respondent has filed a discretion statement stating that he has
committed adultery and that he and the person with whom he has committed
adultery are living together as if they were husband and wife, this section does not
require the respondent to file a statement concerning any further acts of adultery
committed by the respondent with that person.

Division 5.

Proceedings for Ancillary Relief Instituted by a Person not a Party to the
Marriage.

213. APPLICATION FOR CUSTODY BY PERSON OTHER THAN PARENT.

(1) Where a person who is not the petitioner or respondent in proceedings for
principal relief institutes, in relation to those proceedings and by leave of the Court,
proceedings for ancillary relief, being proceedings with respect to the custody,
guardianship, maintenance, welfare, advancement or education of a child of the
marriage to which the proceedings for principal relief relate, this section applies to
the proceedings for ancillary relief, but Divisions 2, 3 and 4 do not apply to or in
relation to them.

(2) Where a person institutes proceedings for ancillary relief to which this
section applies—

(@)  the title to the proceedings for principal relief shall be deemed to have
been amended by adding his full name and designation; and

(b) such of the parties to the marriage as are living on the date of the
institution of the proceedings for ancillary relief are parties to the
proceedings for ancillary relief; and

(o) subject to Subsection (3), the person shall cause service of the
application instituting the proceedings for ancillary relief to be effected,
in a manner referred to in Section 57(a), (b) or (c), on such of the parties
to the marriage as are living on that date; and

(d)  subject to Subsection (5), it is not necessary for service of a pleading, or
a copy of a document, filed for the purpose of the proceedings for
principal relief after the institution of the proceedings for ancillary relief
to be effected on the person unless the pleading or document relates to
other proceedings with respect to the custody of the child; and

(e) a Judge may give such directions with respect to the filing of affidavits
and the trial of the proceedings for ancillary relief as he thinks
necessary for the proper determination of those proceedings.

(3) Where proceedings for ancillary relief to which this section applies are
instituted in relation to completed proceedings for principal relief, service of the
application instituting the proceedings for ancillary relief shall not be effected on a
party in the manner referred to in Section 57(c) unless the address for service of the
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party is the address of a lawyer representing him and the lawyer is, at the time of
the service, representing him in connection with the proceedings for ancillary relief.

(4) Where proceedings for ancillary relief to which this section applies are
instituted before the trial of the proceedings for principal relief, the proceedings for
ancillary relief shall, subject to any directions given under Subsection (2)(e), be
deemed to have been consolidated with, and shall, as far as practicable, be heard and
determined by the Court at the same time as the proceedings for principal relief.

(5) Where proceedings for ancillary relief to which this section applies are
instituted before the proceedings for principal relief are set down for trial—

(@)  a copy of any request to set the proceedings for principal relief down for
trial; and

(b) any application, or any document filed for the purpose of an application,
with respect to the date on which or place at which the trial of the
proceedings for principal relief take place,

shall be served on the person who instituted the proceedings for ancillary relief.

(6) Subject to this section and to any directions given under Subsection (2)(e),
Sections 16, 17 and 18 apply to and in relation to proceedings for ancillary relief to
which this section applies.

Division 6.

Variation of Orders.

214. VARIATION OF ORDERS.

(1) Where application is made to the Court for the variation of an order made
in respect of a matter referred to in Section 73 of the Act so as to increase or decrease
any amount ordered to be paid by the order, the affidavits in support of the
application shall state, in addition to any other facts stated in accordance with
Section 17—

(@)  the changed circumstances relied on by the applicant; or

(b) the material facts that are alleged by the applicant to have been
withheld from the Court; or

() the material evidence previously given before the Court that is alleged
by the applicant to have been false,

as the case may be.

(2) Where application is made to the Court for an order increasing or
decreasing—

(@)  the security for the payment of a periodic sum ordered to be paid; or
(b) the amount of a lump sum or periodic sum ordered to be secured,

the affidavits in support of the application shall state, in addition to any other facts
stated under Section 17, the material facts that are alleged by the applicant to have
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been withheld from the Court or the material evidence previously given before the
Court that is alleged by the applicant to have been false, as the case may be.

(3) Where a party has made application to the Court for the variation of an
order, another party to the application may, in an affidavit filed for the purpose and
without filing an application to the Court, request the Court to vary the order in a
manner specified in the affidavit, and the Court shall then determine the request on
the hearing of the application.

(4) Where a party makes a request under Subsection (3), the affidavit of the
party shall state which of the matters referred to in Subsection (1)(a), (b) or (c), or in
Subsection (2)(a) or (b), are relevant to the request.

130



Matrimonial Causes Rules s. 215.

PART XV. - EVIDENCE.
Division 1.

General.

215. MANNER OF GIVING TESTIMONY.

(1) Subject to this Division, testimony at the trial of proceedings shall be given
orally.

(2) This Division does not prevent the admission in evidence, in accordance
with the practice of the Court, at the trial of any proceedings, of—

(a) evidence taken at a previous trial of the proceedings; or
(b) evidence taken in other proceedings; or

() the depositions of a witness taken by virtue of a commission to examine
the witness.

216. PROOF OF SERVICE OF DOCUMENTS.

Unless the Court otherwise orders at the trial or the Registrar otherwise
orders at the hearing of an application to the Registrar, proof of the due service of a
pleading or other document may be given by affidavit.

217. WHERE PROOF OF SERVICE UNNECESSARY.
These Rules do not require proof, at the trial of proceedings, of—

(@) the service of a petition on a person who has filed an answer to the
petition or a notice of address for service; or

(b) the service of an answer on a person who has filed a reply to the answer
or has since the answer was filed, filed a notice of address for service.

218. DELIVERY IN ORDINARY COURSE OF POST.

(1) In any proceedings, a certificate under the hand of the Managing Director,
Post PNG Limited, or a person authorized in writing by the Managing Director to
give certificates under this subsection stating that a letter posted (postage being
prepaid) at a specified time, on a specified day, at a specified place and addressed to
a specified address would, in the ordinary course of post, have been delivered at that
address on a specified day is evidence of the fact stated.

(2) For the purposes of Subsection (1), a document purporting to be a
certificate referred to in that subsection shall, unless the contrary is proved, be
deemed to be such a certificate and to have been duly given.
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219. AFFIDAVIT EVIDENCE AT TRIAL.

(1) This section applies to proceedings for a decree of a kind referred to in
Paragraph (a) of the definition “matrimonial cause” in Section 1(1) of the Act and to
any related proceedings that are heard and determined by the Court at the same
time.

(2) Subject to Subsection (3), the Court may, by order, grant leave to a party to
proceedings to which this section applies to furnish at the trial evidence of a
particular fact by the affidavit of a person, whether a party to the proceedings or not,
who has, of his own knowledge, deposed to the fact.

(3) An order under Subsection (2) may be made by the Court—

(@)  Dbefore the trial of the proceedings—on application made by a party to the
proceedings; or

(b) at the trial of the proceedings—on oral application made during the trial.

(4) Where the Court makes an order under Subsection (2) before any defended
proceedings to which this section applies are set down for trial—

(@) an affidavit proposed to be used on the trial of the proceedings by leave
granted to the party by the order shall, unless the Court otherwise
ordered, be filed within eight days after the making of the order, and a
copy of the affidavit shall be served on the day on which it is filed, or on
the next following day, on each other party to the proceedings who has
filed a pleading; and

(b) a party on whom a copy of an affidavit is so served may, within eight
days after the service, file an affidavit in reply; and

() the party who obtained the order may, within four days after an
affidavit in reply is served on him, file a further affidavit in reply; and

(d) a copy of an affidavit in reply shall, on the day on which it is filed or on
the next following day, be served on the party who filed the affidavit in
reply to which it is filed.

(5) Where the Court makes an order under Subsection (2) after any defended
proceedings to which this section applies have been set down for trial, the order shall
specify the time within which an affidavit may be filed and served, and the time
within which affidavits in reply may be filed and served.

220. AFFIDAVIT EVIDENCE ON HEARING OF OTHER PROCEEDINGS.

(1) Evidence shall be given by affidavit on the hearing of proceedings of a kind
referred to in Paragraph (c), (d) or (e) of the definition “matrimonial cause” in Section
1(1) of the Act (not being proceedings to which Section 219 applies), or on the hearing
of an application to the Registrar, unless the Court or Registrar, as the case may be,
orders otherwise.

(2) Where an affidavit intended to be used on the hearing of any proceedings or
of an application to which Subsection (1) applies is filed on behalf of a party to the

132



Matrimonial Causes Rules s. 221.

proceedings or application, he shall, on the day on which the affidavit is filed or on
the next following day, serve a copy of the affidavit on each other party who has an
address for service.

(3) Where a party to any proceedings or to an application has served on
another party to the proceedings or application a copy of an affidavit intended to be
used on the hearing of the proceedings or application, the party on whom the
affidavit was served may, within the time limited for replying to the affidavit, or if no
such time is limited within four days after service of the affidavit on the party, serve
on the party who served the affidavit notice that on the hearing of the proceedings or
application he desires to cross-examine the person who made the affidavit.

(4) A party who serves a notice that he desires to cross-examine the person
who made an affidavit shall, unless the person is or has been the husband of the
party, pay or tender reasonable expenses for his attendance at the hearing.

(5) Where a notice has been served under Subsection (3) and Subsection (4)
has been complied with, the affidavit in relation to which the notice was served shall
not be admitted in evidence on the hearing of the proceedings or application unless—

(@)  the person who made the affidavit is available at the hearing for cross-
examination; or

(b)  the Court or Registrar, as the case may be, is satisfied that there are
special circumstances justifying the admission of the affidavit in
evidence.

Division 2.
Affidavits.

221. CONTENTS OF AFFIDAVIT.

(1) Where an affidavit states facts to which the deponent is unable to depose of
his own knowledge—

() the affidavit is not admissible, as evidence of those facts, on the trial of
proceedings to which Section 219 applies; and

(b) unless the affidavit states the deponent’s belief in the truth of those
facts and particulars of his means of knowing them, the affidavit is not
admissible, as evidence of those facts, on the hearing of any other
proceedings or of an application to the Registrar.

(2) The costs of a part of an affidavit that unnecessarily set out matters of
hearsay, argumentative matter or copies of, or extracts from, documents are payable
by the party filing the affidavit.

222. DOCUMENT QUOTED IN AFFIDAVIT.

Where a document or a portion of a document is set out in an affidavit, the
party filing the affidavit shall produce the document, or cause it to be produced, on
the trial of the proceedings in connection with which the affidavit is filed.
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223. EXHIBITS.

A document, object or thing referred to in an affidavit as an exhibit shall have
written on it, or on a paper attached to it, the title and number of the proceedings in
connection with which the affidavit is filed and a certificate signed by the person
before whom the affidavit is sworn certifying that the exhibit is the particular exhibit
specified in the affidavit.

224. USE OF FIGURES.

In an affidavit, dates and sums of money shall be written in figures and not in
words.

225. SWEARING OF AFFIDAVITS.

(1) Subject to Subsection (5), an affidavit may be sworn in accordance with the
Oaths, Affirmations and Statutory Declarations Act 1962.

(2) An affidavit may be sworn at a place outside Papua New Guinea before a
diplomatic officer or consular officer of Papua New Guinea, before an Australian
Diplomatic Officer or an Australian Consular Officer as defined by Section 2 of the
Consular Fee Act 1955 of Australia, or before a judge of a court of that place, a
magistrate or justice of the peace of or for that place or a notary public.

(3) The title of the person before whom an affidavit is sworn, and the date on
which and place at which the affidavit is sworn, shall be stated in the jurat to the
affidavit.

(4) Where an affidavit purports to have been sworn at a place before a person
before whom an affidavit is permitted to be sworn at that place, the affidavit shall,
unless the contrary is proved, be deemed to have been sworn before such a person,
without proof of his signature or title.

(5) An affidavit is not admissible in evidence if it is sworn by the deponent
before—

(@) the lawyer acting for the party on whose behalf the affidavit is to be
used; or

(b) an agent or correspondent of the lawyer so acting; or
(c) the party on whose behalf the affidavit is to be used; or

(d)  aclerk or partner of that lawyer, agent, correspondent or party.

226. FORM OF AFFIDAVIT.

(1) An affidavit shall be drawn up in the first person, and shall be divided into
paragraphs.

(2) Where an affidavit contains more than one paragraph, the paragraphs
shall be numbered consecutively.
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(3) Each paragraph shall, as far as practicable, be confined to a distinct part of
the subject.

(4) An affidavit may be in Form 55.

(5) Costs shall not be allowed for an affidavit departing substantially from this
section.

227. STATEMENT OF DEPONENT’S OCCUPATION, ETC.

An affidavit shall state the address and occupation of the deponent.

228. SIGNATURE TO AFFIDAVIT.

An affidavit shall be signed on each page by the deponent and by the person
before whom the affidavit is sworn.

229. AFFIDAVIT BY TWO OR MORE DEPONENTS.

(1) Subject to Subsection (2), where an affidavit is sworn by two or more
deponents the full name of each deponent shall be stated in the jurat.

(2) If all the deponents swear the affidavit at the same time and before the
same person, it is sufficient for the jurat to show that the affidavit was sworn or
affirmed by all of the “abovenamed” deponents.

230. FILING OF AFFIDAVIT.

(1) Unless the Court otherwise directs, an affidavit shall be filed before it is
used in proceedings before the Court.

(2) Unless the Registrar otherwise directs, an affidavit to be used in connection
with an application to the Registrar shall be filed before it is used.

231. ENDORSEMENTS ON AFFIDAVIT.

(1) There shall be endorsed on an affidavit the name of the deponent, the date
on which the affidavit is sworn and the party on whose behalf the affidavit is filed.

(2) An affidavit that does not have endorsed on it the particulars referred to in
Subsection (1) shall not be used in any proceedings or on the hearing of an
application to the Registrar, unless the Court or the Registrar, as the case may be,
otherwise directs.

232. TRRELEVANT MATTER.

On application by a party to proceedings, the Court may order that any
scandalous or irrelevant matter included in an affidavit filed for the purpose of the
proceedings be struck out, and may further order that the costs of the application be
paid as between solicitor and client.
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233. ALTERATIONS IN AFFIDAVIT.

When an affidavit filed for the purpose of any proceedings or of an application
to the Registrar contains, in the jurat or in the body of the affidavit, an
interlineation, alteration or erasure, the affidavit shall not be used in the proceedings
or on the hearing of the application without the leave of the Court or the Registrar,
as the case may be, unless—

(@) 1in the case of an interlineation or alteration, not being an alteration by
erasure—the interlineation or alteration is authenticated by the initials
of the person before whom the affidavit is sworn; or

(b) in the case of an erasure—the words or figures appearing, at the time
when the affidavit i1s sworn, to be written on the erasure are written in
the margin of the affidavit and initialled by the person before whom the
affidavit is sworn.

234. AFFIDAVIT BY ILLITERATE OR BLIND PERSON.

(1) Where an affidavit is sworn by a deponent who appears to the person
before whom it 1s sworn to be illiterate or blind, that person shall certify, in the jurat
to the affidavit, that—

(o) the affidavit was read in his presence to the deponent; and
(b) the deponent appeared to understand the matter in the affidavit; and

() the deponent signed the affidavit (whether by making his mark or
otherwise) in his presence.

(2) Where an affidavit that is sworn by a person who is illiterate or blind does
not bear the certificate referred to in Subsection (1), it is not admissible in evidence
in any proceedings or on the hearing of an application by the Registrar, unless the
Court before whom the proceedings are tried or the Registrar, as the case may be, is
satisfied that it was read over to the deponent and that the deponent appeared to
understand the matter contained in it.

235. AFFIRMATION.

Where the deponent to an affidavit objects to swearing on oath to the truth of
the statements in the affidavit, he may solemnly and sincerely declare and affirm
that he objects to swearing on oath and that the statements in the affidavit are true,
and the jurat to the affidavit shall be altered accordingly.

236. DEFECTIVE AFFIDAVIT.

Where, in an affidavit filed for the purpose of any proceedings or of an
application to the Registrar, there is a defect, by misdescription of parties or
deponents or otherwise, in the title to, or jurat in, the affidavit, or there is any
irregularity in the form of the affidavit, the Court or the Registrar, as the case may
be, may direct that a memorandum be written on the affidavit authorizing the use of
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the affidavit notwithstanding the defect or irregularity, and the affidavit may then be
used in the proceedings or on the hearing of the application.

137



s. 2317.

Matrimonial Causes Rules

PART XVI. - ENFORCEMENT OF DECREES.
Division 1.

General.

237. APPLICATION OF PART XVL.

Except as expressly provided in this Part, this Part does not limit the
operation of decrees and process made or issued under the Act or these Rules.

238. ENFORCEMENT OF DECREES.

(1) Subject to Subsection (4), a decree made under the Act is not enforceable
against a person unless—

(a) service of a copy of the decree has been effected—

(1) on the person—in the manner referred to in Section 57(a), or in
accordance with the terms of an order for the substituted service
of the decree; or

(11) on the lawyer representing the person in connection with the
enforcement of the decree—in the manner referred to in Section
57(a); and

(b) subject to Subsection (2), at the time when service of a copy of the decree
was so effected the decree was shown to the person to whom the copy
was delivered; and

(o) a notice, in accordance with the form of notice in Subsection (3),
addressed to the person is written on the copy of the decree that is
served on him; and

(d)  subject to Section 239, written demand for compliance with the decree
has been made on the person.

(2) Subsection (1)(b) does not apply to the enforcement of a decree against a
person in a case where an order has been made substituting the giving of notice of
the decree to the person by advertisement or otherwise for service of the decree on
the person.

(3) The form of notice for the purposes of Subsection (1)(c) is as follows—
“To...

Take notice that if you fail to carry out the acts required of you by the
within decree (or order) within the time specified in the decree (or order)
for carrying out those acts, further legal proceedings may be taken
against you for the purpose of compelling you to carry them out.”

(4) Subsection (1) does not apply to the enforcement of a decree against a
person if the Court, under Section 94(2) of the Act, has dispensed with service of a
copy of the decree on him.
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239. DEMAND FOR COMPLIANCE WITH DECREE.
(1) Where a person is ordered by a decree to pay—
(@) into court; or
(b) to a person, and at a place, specified in the decree,

a sum or sums of money for maintenance, costs or damages within a time specified in
the decree, the making of a demand for compliance with the decree is not necessary
for the purpose of Section 238.

(2) Where a person is ordered by a decree—

(@) to do an act, not being payment of a sum or sums of money for
maintenance, costs or damages, within a time specified in the decree; or

(b) to refrain from doing an act,
the making of a demand for compliance with the decree is not necessary for the
purpose of Section 238.
Division 2.

Attachment and Sequestration.

240. LEAVE TO ENFORCE DECREE BY ATTACHMENT, ETC.

(1) A decree shall not be enforced by attachment or sequestration without the
leave of the Court.

(2) Subject to Subsection (3), where application is made for leave to enforce, by
attachment or sequestration, a decree for the payment of maintenance or costs, the
affidavit in support of the application shall state, in addition to any other facts stated
in accordance with Section 17—

(a) particulars of the amounts that have become payable under the decree;
and

(b) particulars of any amounts paid in reduction of those amounts; and

(o) as far as practicable, the respective dates on which any amounts so paid
were paid.

(3) An affidavit shall be deemed to have stated the particulars required by
Subsection (2) if it states—

(@)  that, at a specified date, all amounts that had become payable under the
decree on or before that date had been paid; and

(b) particulars of the amounts that have become payable under the decree
after that date and of any amounts paid in reduction of the amounts so
payable and, as far as practicable, the respective dates on which any
amounts so paid were paid.

(4) A party to any proceedings who makes application for leave to enforce a
decree by attachment or sequestration against another party to the proceedings shall
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cause service of the application to be effected on the other party in a manner referred
to in Section 57(a) or (b).

241. ORDERING OF SEQUESTRATION.

(1) Where a person who has been arrested under a writ of attachment is
brought before the Court, the Court may, with the consent of the person on whose
application the person was arrested, order the sequestration of the person’s estate
instead of ordering the person to be kept in custody.

(2) The Court may, under Section 86 of the Act, enforce a decree by
sequestration notwithstanding that an attempt has not been made to enforce the
decree by attachment.

242. DISCHARGE OF WRIT OF SEQUESTRATION.

On application made by a person whose estate has been sequestrated under a
writ of sequestration issued under an order of the Court, the Court may discharge
the writ on such terms and conditions as the Court thinks proper.

Division 3.

Attachment of Earnings Orders.

243. INTERPRETATION OF DIVISION 3.
(1) In this Division—

“the person entitled to receive payments under the maintenance
order”, in relation to a maintenance order, means—

(@)  if the maintenance order requires payments to be made into a
court for payment out to a person—that person; or

(b) if the maintenance order requires payments to be made to a
person for transmission to another person—the first-mentioned
person; or

() in any other case—the person to whom the payments are required
to be made under the maintenance order;

“the prescribed officer” means—
(a) in relation to the Court—the Registrar; and

(b) In relation to a court of summary jurisdiction—the clerk or other
proper officer of that court of summary jurisdiction.

(2) Unless the contrary intention appears, expressions used in this Division
have the same meaning as in Schedule 2 to the Act.
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244. APPLICATION TO COURT FOR ATTACHMENT OF EARNINGS
ORDER.

(1) An application to the Court for an attachment of earnings order may be
made ex parte.

(2) The affidavit in support of an application referred to in Subsection (1) shall
state, in addition to any other facts stated in accordance with Section 17—

(a) particulars of the maintenance order; and

(b) the amount of the arrears due to the applicant under the maintenance
order; and

(c) particulars of any proceedings taken by or on behalf of the applicant for
the enforcement of the maintenance order; and

(d) the name and address of the person believed by the applicant to be the
employer of the defendant; and

(e) such of the following particulars as are known to the applicant:—
(1) the place at which the defendant resides; and
(i1)  the age of the defendant; and
(111)  the place at which the defendant works; and

(iv)  the nature of the work performed by the defendant and the works
number (if any) of the defendant.

245. FORM OF ORDER.

An attachment of earnings order, whether made by the Court or by a court of
summary jurisdiction, shall be in Form 56.

246. NOTICE THAT ORDER HAS CEASED TO HAVE EFFECT.
A notice under Section Sch. 2.12(3) of the Act shall be in Form 57.

247. SERVICE OF ORDERS.

(1) Subject to Subsection (2), where the Court or a court of summary
jurisdiction makes an attachment of earnings order, or an order varying or
discharging an attachment of earnings order, the prescribed officer shall cause
service of a sealed copy of the order to be effected on—

() the person entitled to receive payments under the maintenance order;
and

(b)  the defendant; and
() the person to whom the attachment of earnings order is directed,

by properly addressing and posting (postage being prepaid) the copy, as a letter, to
the person at the last place of residence of the person known to the prescribed officer,
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or, in the case of the person to whom the attachment of earnings order is directed, at
a place of business of the person.

(2) Subsection (1) does not require service of a copy of an order to be effected on
the applicant for the order.

(3) Where the prescribed officer has caused a sealed copy of an order referred
to in Subsection (1) to be posted, in accordance with that subsection, to the person to
whom the attachment of earnings order is directed at a place of business of the
person, the copy shall be deemed to have been served on the person on the day on
which the copy would, in the ordinary course of the post, be delivered at that place.

(4) Where the Court makes an order referred to in Subsection (1), the
applicant for the order shall deposit with the Registrar a copy of the order for each
person on whom service of a copy of the order is required by this section to be
effected, being a copy that has written on it the name of the person and either the
place of residence or a place of business of the person.

(5) In all courts, a certificate under the hand of the prescribed officer of a court
stating that a sealed copy of an order, a copy of which is attached to the certificate,
being an order of a kind referred to in Subsection (1), was posted as a letter (postage
being prepaid) at a specified time, on a specified day, at a specified place and
addressed to a specified person at a specified address is evidence of the facts stated
and that the specified address—

(@) was, at the time of the posting, the last place of residence of the person
known to the prescribed officer; or

(b) if the person is the person to whom the attachment of earnings order is
directed—was, at the time of the posting, a place of business of the
person.

(6) For the purposes of Subsection (5), a document purporting to be a
certificate referred to in that subsection shall, unless the contrary is proved, be
deemed to be such a certificate and to have been duly given.

248. NOTICE THAT DEFENDANT NOT EMPLOYED.

(1) Where a person to whom an attachment of earnings order is directed is
required by Section Sch. 2.8 of the Act to give notice of a matter referred to in that
section, he shall furnish to the prescribed officer of the court that made the order a
notice in Form 58 containing particulars of the matter, together with a copy of the
notice, and the attachment of earnings order shall than be deemed to have been
discharged.

(2) The prescribed officer of a court who receives a notice under Section Sch.
2.8 of the Act shall cause a copy of the notice to be addressed and posted as a letter
(postage being prepaid) to the person entitled to receive payment under the
maintenance order to which the attachment of earnings order relates.
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249. SERVICE OF APPLICATION FOR INTERPRETATION OF ORDER.

Where application is made to the Court under Section Sch. 2.10(1) of the Act,
the applicant shall cause service of the application to be effected on each other person
referred to in that subsection.

250. PRACTICE, ETC., OF COURTS OF SUMMARY JURISDICTION.

(1) Subject to this Division, the practice and procedure of a court of summary
jurisdiction applies to and in relation to an application to that court under Schedule 2
to the Act, and to the service, hearing and determination of such an application.

(2) Service of a summons or other appropriate document relating to an
application under Section Sch. 2.10(1) of the Act shall be effected by the applicant on
each other person referred to in that subsection.

Division 4.

Other Means of Enforcing Decrees.

251. OTHER MEANS OF ENFORCING DECREES.
(1) In this section, “laws” include the practice and procedure of the Court.

(2) Subject to these Rules, laws relating to the enforcement of judgements of
the Court apply to and in relation to the enforcement by the Court of a decree made
under the Act.

Division 5.

Registration of Maintenance Orders in Courts of Summary Jurisdiction.

252. REGISTRATION OF MAINTENANCE ORDERS IN COURTS OF
SUMMARY JURISDICTION.

(1) For the purpose of Section 88 of the Act, registration in a court of summary
jurisdiction of an order for the payment of maintenance shall be effected by the clerk
or other proper officer of the court entering particulars of the order in a register kept
for the purpose.

(2) A person in whose favour an order for the payment of maintenance has
been made under the Act may obtain from the Registrar a certificate in Form 59 of
the decree or order, which shall be signed by the Registrar and sealed with the seal of
the Court.

(3) Particulars of an order for the payment of maintenance shall not be entered
in the register by the clerk or other proper officer of a court of summary jurisdiction
unless—

(a) a certificate under Subsection (2) in relation to the order has been filed
in the proper office of the court; and

(b) the clerk or other proper officer is satisfied, by affidavit filed in the
proper office of the court—
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(1) that a copy of the order has been duly served on the person liable
to make payments under the order, or that service of a copy of the
order on him has been dispensed with under Section 94(2) of the
Act; and

(i1)  that the order is not registered in any other court of summary
jurisdiction; and

(111)  that no proceedings are pending in any court for the enforcement
of the order and no writ, warrant or other process issued by a
court for the enforcement of the order is in force.

253. DEALING WITH MONEYS PAID INTO COURT.

(1) Where moneys are paid into a court of summary jurisdiction under an order
for the payment of maintenance that has been registered in that court under Section
88 of the Act, the clerk or other proper officer of the court shall, in his discretion—

() transmit the moneys to the court, public authority or person to which or
to whom they are directed to be paid by the order; or

(b) pay them direct to a person who would be entitled to receive the moneys
from the court, authority or person referred to in Paragraph (a) if the
moneys were transmitted to that court, authority or person.

(2) Where, under Subsection (1), the clerk or other proper officer pays moneys
direct to a person in accordance with Subsection (1)(b), the clerk or other proper
officer shall give notice to the court, public authority or person referred to in
Subsection (1)(a) of the amount or amounts so transmitted.

(3) Where the clerk or other proper officer of a court has given notice under
Subsection (2) in relation to an order for the payment of maintenance, subsequent
notices under that subsection in relation to the order may be given by the clerk or
other proper officer of the court at such intervals as he thinks proper.

254. VARIATION, DISCHARGE, ETC., OF ORDER.

(1) Where an order for the payment of maintenance that is registered in a
court of summary jurisdiction is discharged, varied or revived by the Court, or where
the effect of such an order is modified or the operation of such an order is suspended
by the Court, the Registrar shall cause written notice of the fact to be given without
delay to the clerk or other proper officer of the court of summary jurisdiction.

(2) On receipt of notice under Subsection (1), the clerk or other proper officer
shall cause particulars of the discharge, variation, revival, modification or suspension
to be entered in the register kept by him under Section 252.

255. CANCELLATION OF REGISTRATION.

Where no proceedings for the enforcement of an order for the payment of
maintenance are pending in the court of summary jurisdiction in which the order is
registered and no writ, warrant or other process issued by that court for the

144



Matrimonial Causes Rules s. 256.

enforcement of the order is in force, the person who caused the order to be registered
in the court may request, in writing, the clerk or other proper officer of the court to
cancel the registration of the order, and the clerk or other proper officer shall cancel
the registration.

256. NOTIFICATION OF REGISTRATION OF MAINTENANCE ORDER.

(1) Where an order for the payment of maintenance is registered under Section
88 of the Act in a court of summary jurisdiction, or where the registration of such an
order in a court of summary jurisdiction is cancelled under Section 255, the clerk or
other proper officer of the court shall cause notice of the registration or cancellation
to be given without delay to the Registrar.

(2) A notice under Subsection (1) shall be in writing, signed by the clerk or
officer giving the notice.
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PART XVII. - PROCEEDINGS CONSEQUENT ON DECREES OF

RESTITUTION OF CONJUGAL RIGHTS.

257. INTERPRETATION OF PART XVII.
In this Part—

“decree” means a decree of restitution of conjugal rights;

“petition” includes an answer by which a respondent institutes proceedings

for a decree of restitution of conjugal rights;

“the petitioner”, in relation to a decree, means the party, whether the

petitioner or respondent in the proceedings for the decree, in whose
favour the decree 1s made;

“the respondent”, in relation to a decree, means the party, whether the

petitioner or respondent in the proceedings for the decree, against whom
the decree 1s made.

258. SERVICE OF COPY OF DECREE.

Where the Court makes a decree, the petitioner shall, as soon as practicable
after the making of the decree, cause service of a copy of the decree to be effected on
the respondent in a manner referred to in Section 57(a) or (b).

259. NOTICE AS TO HOME, ETC.

(1) Subject to Subsection (3), where the Court has made a decree on the
petition of a husband, a notice given by the petitioner to the respondent under
Section 51 of the Act—

(@)

(6)

(©)

shall specify the address of the home to which the respondent is to
return to the petitioner in order to comply with the decree; or

shall—

1) state that the petitioner will, within a reasonable time, specified
in the notice, after the respondent informs him of her intention to
return home to the petitioner and of the date on and after which
she will be ready to return, provide a home for the respondent to
return to, and give the respondent notice of its address; and

(1)  specify an address where the respondent may communicate with
the petitioner by post; or

shall—

(1) specify the address of a home to which the respondent is to return
to the petitioner in order to comply with the decree; and

(11)  specify the date on which that home will cease to be the home to
which the respondent is to return to the petitioner for that
purpose; and
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(i11)  specify an address where the respondent may communicate with
the petitioner by post; and

(iv) state that, if the respondent does not return home to the
petitioner before the specified date, the petitioner, within a
reasonable time, specified in the notice, after the respondent
informs him that she intends to comply with the decree, and of
the date on and after which she will be ready to return, will—

(A) provide a home for the respondent to return to; and
(B) give the respondent notice of its address.
(2) A notice referred to in Subsection (1) shall also state that—

(a) if the respondent informs the petitioner of her intention to return home
to the petitioner and of the date on and after which she will be ready to
return; and

(b)  if the respondent’s usual place of residence at that date is more than
32km from the home to which she is to return; and

() if the respondent so requests him,

the petitioner will pay to the respondent, in advance, a reasonable sum for her
expenses of returning home to the petitioner.

(3) Where the Court has, on the petition of a husband, made a decree by which
the respondent is ordered to take back the petitioner and render to the petitioner
conjugal rights, a notice given by the petitioner to the respondent under Section 51 of
the Act shall specify an address where the respondent can communicate with the
petitioner by post, and shall state that, if the respondent intends to comply with the
decree, she should inform him accordingly, and that the petitioner will then return to
the matrimonial home.

260. NOTICE BY WIFE.

Where the Court has made a decree on the petition of a wife, the petitioner
shall, as soon as practicable after the making of the decree, give to the respondent a
notice specifying an address where the respondent can communicate with the
petitioner by post, and stating that, if the respondent intends to comply with the
decree, he should inform her of the manner in which he intends to comply with the
decree.

261. CANCELLATION AND VARIATION OF NOTICES.

(1) A notice under Section 51 of the Act or under Section 260 that has been
served on the respondent remains in force until it is cancelled by a written notice
served on the respondent.

(2) At any time while a notice under Section 51 of the Act or under Section 260

1s in force, a petitioner may serve on the respondent a notice cancelling the notice,
and shall do so if—
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(@) the home, the address of which is specified in the notice, ceases to be the
home to which the respondent is to return to the petitioner; or

(b) the address specified in the notice as the address where the respondent
may communicate with the petitioner by post ceases to be an
appropriate address for that purpose.

(3) Where a petitioner specifies, in a notice under Section 51 of the Act, the
date on which a specified home will cease to be the home to which the respondent is
to return to the petitioner for the purpose of complying with a decree, Subsection (2)
shall not be taken to require the petitioner to cancel the notice on its ceasing, on that
date, to be the home to which the respondent is to return for that purpose.

(4) Where, within a period of 12 months after service of a copy of a decree is
effected on the respondent under Section 258, the petitioner cancels a notice under
Section 51 of the Act or under Section 260, the petitioner shall serve on the
respondent, at the same time, a further notice under that section.

(5) The further notice under Subsection (4) may be included in the notice
cancelling the previous notice, or may be a separate notice.

262. SERVICE OF NOTICE AS TO HOME.

A notice under Section 51 of the Act or under Section 260 or 261 shall be
served on the respondent in a manner referred to in Section 57(a) or (b).

263. CONDUCT MONEY.
(1) Where—

(@)  the respondent, being the wife, named in a decree informs the petitioner
of her intention to return home to him and of the date on and after
which she will be ready to return; and

(b) the usual place of residence of the respondent at that date is more than
32km from the home to which the respondent is to return; and

() the respondent so requests the petitioner,

the petitioner shall pay to the respondent, in advance, a reasonable sum of money for
her expenses of returning home to the petitioner.

(2) Where a petitioner has paid moneys to his wife under Subsection (1) and
the wife fails to comply with the decree within a reasonable time after the payment of
the moneys, the moneys are a debt due and payable by the wife to the petitioner.
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PART XVIII. - REGISTRAR AND THE REGISTRY.
Division 1.

Powers of Registrar.

264. POWER OF REGISTRAR TO SUMMON WITNESSES, ETC.

(1) At the request of a party to an application to the Registrar, the Registrar
may summon a person to attend before him at a time and place specified in the
summons and then and there to give evidence and to produce any books or
documents in his custody or control that he is required by the summons to produce.

(2) A summons under Subsection (1) shall be in Form 60.

(3) Service of a summons under Subsection (1) shall be effected on a person by
serving a copy of the summons on him in the manner referred to in Section 57(a), and
by showing the summons to him at the time when service of the copy is effected on
him.

(4) A person who has been summoned to attend before the Registrar as a
witness shall appear and report himself at the time and place specified in the
summons and then from day to day, unless excused by the Registrar.

265. ARREST OF WITNESS FAILING TO ATTEND.

(1) If a person who has been summoned to attend before the Registrar fails to
attend before the Registrar as required by Section 264(4), the Registrar, on being
satisfied that the summons has been duly served and that reasonable expenses have
been paid or tendered to the person, may bring the failure to the notice of a Judge
who, if he thinks fit, may, without any application being made to him, issue a
warrant under his hand for the arrest of the person.

(2) A warrant under Subsection (1) authorizes the arrest of the person
concerned and his being brought before the Registrar, and his detention in custody
for that purpose until he is released by order of the Court or the Registrar.

(3) A warrant under Subsection (1) may be executed by a member of the Police
Force, by the Sheriff or an officer of the Sheriff or by any person to whom it is
addressed, and the person executing it may break and enter any place, building or
vessel for the purpose of executing the warrant.

(4) The arrest of a person under this section does not relieve him from any
liability incurred by him by reason of his failure to attend before the Registrar.

266. WITNESS’ FEES.

(1) A person who, in obedience to a summons, attends as a witness before the
Registrar is entitled to be paid witness’ fees and travelling allowances according to
the scale of fees and allowances payable to witnesses in the Court or, in special
circumstances, such fees and allowances as the Registrar directs (less any amount
previously paid to him for his expenses of attendance).
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(2) The fees and allowances are payable by the person at whose request the
witness was summoned.

267. POWER TO EXAMINE ON OATH, ETC.

The Registrar may administer an oath to a person appearing as a witness
before him, whether the witness has been summoned or appears without being
summoned, and the witness may be examined on oath.

268. FAILURE TO ANSWER QUESTIONS.

(1) If a person appearing before the Registrar as a witness refuses to answer,
or fails to answer to the satisfaction of the Registrar, any question that the Registrar
puts, or allows to be put, to him, the Registrar may report the refusal in a summary
way to the Court, and on the report being made to the Court the person may be dealt
with by the Court as if the question had been put to the person by it and the person
had refused to answer the question or had made to it the answer to the question that
he had made to the Registrar, as the case may be.

(2) A report of the Registrar under Subsection (1) shall be in writing, in Form
61, and shall state the question put to the witness and the answer (if any) to the
question made by the witness, and may refer to any other evidence before the
Registrar.

(3) Where the Registrar decides to report to the Court the refusal or failure of
a witness to answer a question, the Registrar shall inform the witness, before the
conclusion of his examination, of the day on which, and time and place at which, the
report of the Registrar will be made to the Court.

269. REPRESENTATION BY LAWYER.

(1) At the hearing of an application made under these Rules to the Registrar,
the parties to the application are each entitled to be represented by a lawyer.

(2) A lawyer appearing before the Registrar on behalf of a party may examine
or cross-examine witnesses, and may address the Registrar.

270. PROTECTION OF REGISTRAR, ETC.,.

(1) In the performance of his duties in connection with the hearing and
determination of an application to him under these Rules, the Registrar has the same
protection and immunity as a Judge.

(2) A lawyer appearing before the Registrar has the same protection and
Immunity as a lawyer has in appearing for a party in proceedings in the Court.

(3) Where a party who is not represented by a lawyer appears before the
Registrar, the party has the same protection and immunity as a party to proceedings
in the Court has in appearing before the Court when not so represented.
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(4) A witness summoned to attend or appearing before the Registrar has the
same protection as a witness in proceedings in the Court.

271. SUBMISSION OF DOUBTFUL MATTERS TO COURT.

(1) If, before or after the Registrar has given his decision on an application
made to him under these Rules, a matter arises that the Registrar and a party to the
application wish to have determined by the Court, the Registrar shall—

(a) state the matter in writing for the opinion of the Court; and
(b)  refer the matter so stated for hearing and determination by the Court.

(2) Where a matter is referred to the Court under Subsection (1), the Registrar
may give directions with respect to the giving of notice of the day on which, and time
and place at which, the matter will be heard by the Court to the parties to the
application who have an address for service for the purpose of the proceedings to
which the application relates, and the parties shall comply with any such directions.

(3) Where a matter referred to the Court under Subsection (1) is heard and
determined by the Court, the Court may dispose of the matter or refer it back to the
Registrar with such directions as it thinks proper.

Division 2.

Appeals from Registrar.

272. REVIEW OF DECISION OF REGISTRAR.

(1) Where the Registrar hears and determines an application made to him
under these Rules, a party to the application who i1s aggrieved by the decision of the
Registrar may, within 10 days after the decision is given, file a request in Form 62
for a review of the decision by the Court.

(2) A party to an application who files a request under Subsection (1) shall,
unless the application was made to the Registrar ex parte, cause service of a notice of
hearing, in Form 63, to be effected, as soon as practicable after the request is filed, on
each other party to the application who has an address for service.

(3) The review by the Court of a decision of the Registrar shall be by way of re-
hearing, and the Court may, in its discretion, permit evidence other than evidence
that was before the Registrar to be given on the re-hearing.

(4) On the review of a decision of the Registrar, the Court may affirm, reverse
or vary the decision, and may make such order as, in the opinion of the Court, ought
to be made in all the circumstances.
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Division 3.

The Registry.
273. SEAL OF THE COURT.

(1) In these Rules, a reference to the seal of the Court shall be read as a
reference to the seal used by the Court in the exercise of its matrimonial causes
jurisdiction.

(2) Where the Registrar has in his custody a stamp the design of which is, as
nearly as practicable, the same as the design of the seal of the Court, a document or
copy of a document required, for the purpose of any proceedings, to be sealed with the
seal of the Court, may be marked with the stamp.

(3) A document or copy of a document marked with a stamp referred to in
Subsection (2) 1s as valid and effectual as if it had been sealed with the seal of the
Court.

(4) All courts exercising jurisdiction under the Act shall take judicial notice of
the mark of a stamp referred to in Subsection (2) affixed on a document or copy of a
document relating to proceedings and shall presume, in the absence of proof to the
contrary, that it was affixed by proper authority.

274. SEALING OF DOCUMENTS.

(1) Where a person requires a sealed document or a sealed copy of a document
for the purpose of any proceedings, he may prepare the document or a copy of the
document and present it for sealing to the Registrar.

(2) If it appears that a document presented under Subsection (1) is in proper
form, or that the copy is a true copy of the document, as the case may be, and that
the person presenting it for sealing does require the document or copy to be sealed for
the purpose of proceedings, the Registrar shall cause it to be sealed with the seal of
the Court.

275. DATE OF FILING.

The Registrar shall cause the date of filing to be written on each pleading or
other document that is filed.

276. INDEXES.

Proper indexes to the files or bundles of documents filed in an office of the
Court shall be kept so that they may conveniently be referred to when required.

277. DIVORCE PROCEEDINGS BOOK.
(1) In this section, “suit” has the same meaning as in Part XI.

(2) At each office of the Court a record, to be called the Divorce Proceedings
Book, shall be kept of all matrimonial causes instituted at that office.
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(3) Subsection (2) does not apply to or in relation to—
(a) a matrimonial cause instituted before the commencement date; or

(b) a matrimonial cause instituted after the commencement date in relation
to a matrimonial cause instituted before that date.

(4) The Divorce Proceedings Book shall show, in relation to each suit, the date
on which—

(@)  each pleading is filed for the purpose of the suit; and

(b) an application is made to the Court or to the Registrar in relation to the
suit; and

(o) a decree or order is made on the determination of the suit, of any
proceedings included in the suit or of such an application.

278. RECORDS OF COURT.

A document filed in the office of the Court is a record of the Court and shall
not, without the permission of a Judge, be removed from the office of the Court
except for use by the Court, a Judge or an officer of the Court.

279. SEARCHES.

(1) Subject to these Rules, a party to any proceedings, the Attorney-General
and, in special circumstances, a person who satisfies the Registrar that he has good
reason for doing so or obtains the permission of a Judge to do so may, on furnishing
to the Registrar sufficient particulars and (with the exception of the Attorney-
General) after paying the appropriate fee, cause a search to be made for an entry in
the Divorce Proceedings Book or for a document that has been or might have been
filed for the purpose of any proceedings, and to receive a certificate of the result of
the search.

(2) Subject to these Rules, a person who has, under this section, caused a
search to be made for an entry in the Divorce Proceedings Book is entitled to inspect
any document filed for the purpose of any proceedings to which the entry relates, and
a person who has caused a search to be made for a document is entitled, if the
document has been filed, to inspect the document.

(3) In this section, a reference to the Attorney-General shall be read as
including a reference to a person to whom he has, by a delegation under Section 67 of
the Act that is in force, delegated any of his powers and functions under Part VI. of
the Act.
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PART XIX. - FEES.

280. FEES.

The fees specified in Schedule 2 are payable in respect to the matters in
relation to which they are specified.

281. PAYMENT OF FEES.

Subject to this Part, a pleading, application or other document shall not be
filed, issued or otherwise dealt with, and any other thing shall not be done, in the
Court or by an officer of the Court unless the fee (if any) payable on or in respect of
filing, sealing, issuing or otherwise dealing with the pleading, application or
document, or on or in respect of the doing of the matter or thing, has been paid, or an
undertaking to pay the fee has been given to the Court or to the officer, as the case
may be.

282. MARKING OF FEES.

The proper officer of the Court shall, immediately on the payment of a fee on
or in respect of a document, or in respect of filing, issuing, sealing or otherwise
dealing with a document, mark on the document the amount of the fee paid and the
date of payment.

283. DISPUTED FEES.

If a question arises as to which (if any) of the prescribed fees is applicable in a
particular case, the question shall be determined by the Registrar, but a person
affected by the determination of the Registrar may have the decision reviewed in
accordance with Section 272.

284. REMISSION OF FEES.

In a particular case and for special reasons, the Court or the Registrar may
direct—

(@)  that a fee shall not be taken, or that part only of a fee shall be taken, or,
if taken, that the whole or a part of the fee be remitted; or

(b) that the payment of the whole or a part of a fee be postponed until such
time, and on such conditions (if any) as the Court or Registrar thinks
proper.
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PART XX. - EFFECT OF NON-COMPLIANCE WITH RULES OR ORDER.
285. APPLICATION OF PART XX.

In this Part, a reference to proceedings shall be read as including a reference
to a step in proceedings.

286. EFFECT OF NON-COMPLIANCE.

Subject to these Rules, non-compliance with these Rules does not make any
proceedings void unless the Court so directs, but the proceedings may be set aside,
wholly or in part, as irregular, or may be amended or otherwise dealt with in such
manner and on such terms as the Court thinks proper.

287. RELIEF FROM NON-COMPLIANCE.
Subject to the Act and these Rules—

(a) the Court may, at any time, on such terms as it thinks proper, relieve a
party from the consequences of non-compliance with these Rules, or
with an order made by the Court or the Registrar; and

(b) the Registrar may, at any time, on such terms as he thinks proper,
relieve a party to an application to the Registrar from the consequences
of non-compliance with these Rules in relation to the application, or
with an order made by the Registrar in relation to the application.

288. APPLICATION TO SET ASIDE FOR IRREGULARITY.

(1) An application to set aside any proceedings for irregularity shall not be
allowed—

(@)  if the application is not made within a reasonable time; or

(b) if the party making the application has taken a relevant step after
knowledge of the irregularity.

(2) Nothing in Subsection (1) prevents the Court from exercising, of its own
motion, any of the powers conferred on it by Section 286 or 287.

(3) Where application is made to set aside any proceedings for irregularity, the
objections intended to be relied on shall be stated in the application.
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PART XXI. - PROCEEDINGS FOR JACTITATION OF MARRIAGE,

DECLARATIONS, ETC.
Division 1.

Application.

289. APPLICATION OF PART XXI.
(1) This Part applies to and in relation to—

(@)
(b)

(¢

(d)

proceedings for a decree of jactitation of marriage; and

proceedings for a decree of nullity of a void marriage instituted by a
person who is not a party to the marriage; and

proceedings for a declaration or order of a kind referred to in Paragraph
(b) of the definition “matrimonial cause” in Section 1(1) of the Act; and

proceedings that constitute a matrimonial cause and relate to any
proceedings referred to in Paragraph (a), (b) or (c),

and, to the extent and in the manner provided in this Part but not otherwise, these
Rules, other than this Part, apply to and in relation to any such proceedings.

(2) Where—

(@)

(0)

a party to a marriage institutes, by petition, proceedings for a decree of
dissolution of marriage, nullity of marriage, judicial separation or
restitution of conjugal rights, and also institutes, by the same petition,
proceedings for a declaration or order of a kind referred to in Paragraph
(b) of the definition “matrimonial cause” in Section 1(1) of the Act; and

no persons other than the parties to the marriage are parties to the last-
mentioned proceedings,

these Rules, other than this Part, apply in addition to this Part to and in relation to
the last-mentioned proceedings and to any other proceedings that constitute a
matrimonial cause and relate to them.

Division 2.

Petitions for Jactitation of Marriage.

290. FORM OF PETITION.

A petition for a decree of jactitation of marriage shall be in Form 64.

291. CONTENTS OF PETITION.

(1) A petition for a decree of jactitation of marriage shall state—

(@)

the dates on which, and the times and places at which, the respondent is
alleged to have boasted and asserted that a marriage had taken place
between the petitioner and the respondent; and
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(b) particulars of the boastings and assertions.

(2) A petition for a decree of jactitation of marriage shall state that the
petitioner is not married to the respondent and that the petitioner has not acquiesced
in the alleged boastings and assertions.

Division 3.

Petitions for Declarations, etc.

292. APPLICATION OF DIVISION 3.
This Division applies to—

(@)  proceedings for a decree of nullity of a void marriage instituted by a
person who is not a party to the marriage; or

(b) proceedings for a declaration or order of a kind referred to in Paragraph
(b) of the definition “matrimonial cause” in Section 1(1) of the Act.

293. FORM OF PETITION AND PARTIES TO PETITION.

(1) A petition instituting proceedings to which this Division applies shall be in
Form 65.

(2) Subject to Subsection (3) and to any order made by the Court in a
particular case, a petitioner instituting proceedings to which this Division applies
shall make each other person affected by the proceedings a respondent to the
proceedings.

(3) Where persons included in a class of persons are affected by proceedings to
which this Division applies, and the Court is satisfied that it is expedient by reason
of the difficulty in ascertaining the persons who are included in that class of persons
or for the purpose of saving expense, the Court may, by order, appoint a person or
persons included in that class of persons to represent all the persons included in the
class.

(4) An order under Subsection (3) may be made on the trial of the proceedings
to which the order relates.

294. CONTENTS OF PETITION.

(1) A petition instituting proceedings of a kind referred to in Section 292(a)
shall comply with such of the provisions of Divisions V.1 and V.3 as are applicable to
petitions for a decree of nullity of a void marriage and to the circumstances of the
particular case.

(2) A petition for a declaration or order of a kind referred to in Paragraph (b) of
the definition “matrimonial cause” in Section 1(1) of the Act shall—

(a) specify the declaration or order that the petitioner is seeking; and
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(b) set out, 1n as concise a form as the nature of the case allows, the facts,
but not the evidence by which the facts are to be proved, on which the
Court will be asked to make the declaration or order.

295. APPLICATION OF RULES.

(1) Subject to this Part, these Rules apply, as far as practicable and with the
necessary modifications, to and in relation to proceedings to which this Division
applies in like manner as they apply to proceedings for a decree of a kind referred to
in Paragraph (a) of the definition “matrimonial cause” in Section 1(1) of the Act.

(2) The provisions of these Rules that apply to and in relation to proceedings of
a kind referred to in Paragraph (c) or (d) of the definition “matrimonial cause” in
Section 1(1) of the Act that relate to proceedings of a kind referred to in Paragraph
(a) of that definition apply, as far as practicable and with the necessary
modifications, to and in relation to proceedings of a kind referred to in Paragraph (c)
or (d) of that definition that relate to proceedings to which this Division applies.

158



Matrimonial Causes Rules s. 296.

PART XXII. - MISCELLANEOUS.
296. CONSENT ORDERS.

These Rules do not prevent the Court or the Registrar, as the case may be,
from making with the consent of the parties to any proceedings and in accordance
with the practice of the Court, an order (not including an order of a kind referred to
in Paragraph (a) or (b) of the definition “matrimonial cause” in Section 1(1) of the
Act) determining the proceedings or relating to the proceedings.

297. EX PARTE APPLICATION FOR ORDER TO RESTRAIN.

(1) Where the Court is satisfied that a party who has instituted proceedings for
an order under Section 93 of the Act would be seriously prejudiced if the hearing and
determination of the proceedings were delayed until after service of the petition or
application instituting the proceedings had been effected on another party to the
proceedings, the Court may hear and determine the proceedings or make such order
in relation to the proceedings as it thinks proper, notwithstanding that any party has
not been served with the petition or application.

(2) Where the Court has made an order under Subsection (1), whether or not it
determines the proceedings, a person who is affected by the order and who had not
been served with the petition or application instituting the proceedings may make
application to the Court to set aside or vary the order.

298. EXTENSION OF TIME.

(1) On application made by a party to any proceedings, or by a person entitled
to intervene in any proceedings under Section 33(2) of the Act or under these Rules,
the Court or the Registrar may extend the time limited by these Rules, or fixed by an
order made by the Court or the Registrar, for doing an act or taking a step in any
proceedings.

(2) Application under Subsection (1) may be made whether or not the time
limited for the doing of the act or the taking of the step has expired.

(3) Subject to Subsection (4), an extension of time may be granted under
Subsection (1) on such conditions as the Court or Registrar thinks proper.

(4) Unless the Court otherwise orders, the costs of an application under
Subsection (1) shall be borne by the applicant.

(5) An application under Subsection (1) may be made orally to the Court on the
trial of proceedings by the Court, or to the Registrar on the hearing of an application
by the Registrar.

(6) The time limited for doing an act or taking a step in proceedings may be
extended by consent, in writing, without application to the Court or Registrar.
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299. FORM OF DOCUMENTS.

(1) A pleading, application, affidavit, deposition, certificate, decree, notice or
other document required or allowed by these Rules to be filed or delivered to or
served on a person for use in or in connection with proceedings shall, unless the
nature of the document renders it in any respect impracticable or these Rules
otherwise provide—

(@)  be legibly and clearly typewritten or printed, without blotting, erasure
or such alterations as cause material disfigurement; and

(b) have a space of not less than 6mm between each line; and

(c) be on white International A4 size paper of good and durable quality and
capable of receiving ink writing; and

(d)  be on one side only of the paper with a quarter margin on the left hand
side of each sheet; and

(e) be folded lengthwise; and

03] have each page numbered; and

() have a backsheet on which appears—
(1) the number and short title of the proceedings; and
(i1)  a short description of the document; and

(i11) the name, address and telephone number of the lawyer (if any)
filing, delivering or serving the document or, if the person on
whose behalf the document is filed, delivered or served is not
represented by a lawyer, the name, address for service and
telephone number (if any) of that person.

(2) A typewritten copy of a document to which Subsection (1) applies shall not
be filed unless it is a first black ink copy.

300. COPIES OF AFFIDAVITS ON EX PARTE APPLICATIONS.

(1) Where, on an ex parte application, an order is made by the Court or
Registrar against, or affecting the rights of, a person, the person may request, in
writing, the applicant or his lawyer to furnish him with a copy of each affidavit filed
in support of the application.

(2) On receipt of a request under Subsection (1) and on payment of the proper
charges, the party who made the application shall furnish a copy of each affidavit
filed in support of the application to the person who made the request.

301. CHANGE OF LAWYER.

(1) A party to any proceedings who is represented in the proceedings by a
lawyer may change his lawyer without an order for the purpose on filing notice of the
change and serving a copy of the notice on each other party to the proceedings who
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has an address for service for the purpose of the proceedings, and on his former
lawyer.

(2) Until a notice is filed and copies are served in accordance with Subsection
(1), the former lawyer shall be considered lawyer of the party.

(3) A notice under Subsection (1) shall be signed by the new lawyer for the
party, and shall state his place of business, and the address for service of the party
for the purpose of the proceedings.

(4) The address stated as the party’s address for service shall be not more than
8km from the office of the Court in which the notice is filed, and, subject to that
requirement, may be the address of the new lawyer for the party or of a lawyer acting
as the agent of that lawyer.

302. NOTICE OF APPOINTMENT OF LAWYER.

(1) Where a party to any proceedings who is not represented by a lawyer
appoints a lawyer to represent him in the proceedings, the party may, personally or
by his lawyer, give notice of the appointment.

(2) The provisions of Section 301 relating to a notice of change of lawyer, to
service of such a notice and to the stating of an address for service in such a notice
apply, with the necessary modifications, in the case of notice of appointment of a
lawyer.

303. NOTICE OF INTENTION TO ACT IN PERSON.

(1) Where a party to any proceedings who is represented by a lawyer intends to
act in person in the proceedings, the party may give notice as to his intention to act
In person.

(2) The provisions of Section 301 relating to a notice of change of lawyer, to
service of such a notice and to the stating of an address for service in such a notice
apply, with the necessary modifications, in the case of a notice of intention to act in
person.

304. LAWYER CEASING TO ACT.
(1) Where—

(@) the address for service of a party to proceedings is the address of a
lawyer who has represented, but is no longer representing, the party in
the proceedings; and

(b) the lawyer has served on the party a notice in Form 66 signed by him
personally, and a period of not less than seven days has elapsed after
service of the notice; and

() the party has not, since the lawyer ceased, or last ceased, to represent
him in the proceedings, filed a notice under Section 301 or 303,

the lawyer may file a notice in Form 67 of his having ceased to represent the party.
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(2) Where a lawyer who has represented a party files a notice under
Subsection (1), he shall, on the day on which the notice is filed or on the next
following day, cause a copy of the notice to be served on each other party who has an
address for service.

(3) Where a lawyer who has represented a party in any proceedings has duly
complied with Subsection (1), the party may give notice, in accordance with these
Rules, that he i1s represented by a lawyer or that he intends to act in person and, in
default of his doing so, shall be deemed not to have an address for service for the
purpose of the proceedings.

305. ACTING FOR ADVERSE PARTIES.

A lawyer shall not represent any two or more parties having adverse interests
in the proceedings.

306. DISALLOWANCE OF COSTS, ETC.

(1) The Court may, at the trial of a matrimonial cause or an application to the
Court, whether or not objection is taken, direct—

(a) any costs which have been improperly, unnecessarily or negligently
incurred to be disallowed; or

(b) the Registrar to examine the costs incurred, and to disallow such costs
as he finds to have been improperly, unreasonably or negligently
incurred.

(2) A party whose costs are disallowed under Subsection (1) shall pay to the
other parties the costs incurred by them in relation to the matter in respect of which
his costs have been disallowed.
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PAPUA NEW GUINEA.

Form 1 - Notice of Address for Service.
Rules, Sec. 8(2)(b). Form 1.
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[Firfe.)
The address fol selvice of the above-huoed . . .35 . . ..
Dated . . .20,
Lawyet fotthe . . ..
[Afefrass a_ffawyer_;';:r ey
Tothe petiticher and 1o . . ..
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PAPUA NEW GUINEA.

Form 2 — Notice of Change of Address for Service.
Rules, Sec. 8(3).  Form 2.
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[Trre.)
The address for selvice of the above-named . .. will oh ... 20, bechangedia . . ..
Crated . . . 20...
Lawyet fot the . . ..
[Afefrass of lowryar Jor perty.)
Ta. ...
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PAPUA NEW GUINEA.

Form 3 - Certificate relating to Reconciliation.
Rules, Sec. 10(2). Form 3.
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L, [fiwt! meme of demarper ), cettify thatl T um the lawyel teplesenting Lthe petitichel [oF o= He
cerme micry e | and that [ have [orimy patinel has or the cletk in oy office having chalge
of these proceedi ngs has) brought 1o the attention of the petitionet [or tespondent) the
plovisiohs of the Matrmion i Comrses Act telating 1o tecohciliatioh of the pattiesto a
martiage ahd the approved imartiage guidanoe ctganizalions teaschably available 1o assist
in effecling a tecong Hatich belween the petiticner and the tespondent and have [zr has)
discussed with the petiticher (=r vespohdent] the poss bility of 2 teconcilatioh between
the petitichel and the respondent being effected with ob withoul 1he assistance of such ah
olganizalicn.

Dated .. .20
L.uwl}lcl'Fcl'ihc .
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PAPUA NEW GUINEA.

Form 4 - Certificate relating to Reconciliation.
Rules, Sec. 10(2). Form 4.
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L, [ft ! memae of demarper ) cettify—

[a) that T ammihe lawyer iepresentiing the peliticher (Gros the come mery el and

[b) that T believe thal the petitichel [or lespohdent) 15 culside Papoa Mew Goihea,
and

[c) 1that Lhave been infolioed by [full neme), 2 legal placlitichel calt ¥ hg oh
practice at [fut! cededrazs] that he [or his pattner @r a clerk in his office) has
blought 1o 1he attentich of the pelitichel [or tespohdent] the plovisions of the
Marrmmoni Couses Acttelati nglo veconciliation of the paties 1o 2 mattiage
and the apploved martiage guidanoe organizaticns teasohabl y available 1o
assi=l ih effecting a vecohclialioh belween the petiticher and the espohdent
and has discossed with the petiticher [or tespohdent) the poss bility of 2
recohci liation belween Lhe petitionel and the tespondent being effected with
ol withoul Lhe assistahce of such ah algahizatioh.

Dated . .. 20...
L.uw_}lcl'Fcl"lhc .

171



Sch. 1 Matrimonial Causes 9999

PAPUA NEW GUINEA.

Form 5 - Title of Proceedings.
Rules, Sec. 12(1). Form 5.
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Ln the Matichal Coult of Papua MNew Guinea.

No....of 20

fahazen Petitichel [zr A pplicant)
Responhdent and Co-lespohdeht

[cF cox the come micrp be)
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PAPUA NEW GUINEA.

Form 6 — Application to Court or Registrar.
Rules, Secs. 14(1), 195(3). Form 6.
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[Fitte.)

Applicatich is made 1o the Could [or the Registial) oh behalf of the . . . for [sef our the
OFefer songht].

This applicatich has beeh sel dowh for heating by the Cooll [r Registial) al the Natichal

Coul,. .., [oF o the come may be) on ... 20, al the heurof . . . 2unJ/pun., ol as sooh
afletwalds as 1he coulse of bos hess pelimits [or on a date and line 1o be fined by the
Registrar).
Cated . . . 20

Lawyet fot the . . ..

This applicatich is filed by . . . oh behalfofthe . . . whose addiess fol selviceis . . . .
I is intended 1o effect setvice of this application oh ... and . . ..
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PAPUA NEW GUINEA.

Form 7 - Petition for Decree of Dissolution of Marriage, Nullity of
Marriage or Judicial Separation.
Rules, Secs. 35, 42, 47. Form 7.
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[TFirte)
Toihe Matichal Coott.

The petitichel, whose addiess is . . . ahd whose occopatioh is . . ., petitiohs the Coult for
adectee of . . . against the vespohdent, whose addiess is . . . ahd whose occnpatich is . . .,
oh the groond of . . .

MARRIAGE.

1. The petitichel, then a [comfuged comefition), was lawfull y mattied 1o [or wenl
thiough a cetermohy of matltiage with] the tespondent, then a [compugen comuffien), at . . .
oh ... 20, accoiding 1o the Lites of the . . . Chutch.

2. The sathame of the . . . imioedi alely befote the inartiage (=r purpolied mmatrtiage)
wis . ..

3. [fnzertcmy partcmtars requirad by Section 2562 ) 2r i 3) of the Rutas )

BIRTH OF PETITIONER AND RESPONDENT.

+ The petiticner was botnal .. on ... 19, and the tespondent was borhat ... oh .
e

5. [fnsart cmy pearlicaiars requirad by Saction 2602 )of tha Rutes.)

DOMICILE OR RESIDEMCE.

&, The petitichel is doumciled [er lesident], within the meaning of the Act, in Papoa
Mew Cuihea. The facts oh which the Contl will be asked 1o find that the petiticher is s
dowmciled [or tesident) ate as follows:—

COHABITATION.

1. Paticulals of the places a1 which and pelicds doling which the petitichet and 1he
tespohdent have cohabited ate as fol lows:—

or
1. The petiticner and vespondent have nevel cohabited.
2. The date oh which ahd the o lcomslahoes 1h which cohabilatich belweeh the

petitichet and ves pondent ceased [or last ceased) ate as follows:—
[Lacwe mut ff the patitioner omd Fespomdant hove naver cohobitad. )

CHILDREN.
2. Thete ate he childien 1o whowm Section 29 of 1he Rules applies.
o
9. Paticulats telaling 1o the childieh 1o whoun Secticnh 29 of the Rules applies ate as

follows:—

177



Sch. 1 Matrimonial Causes 9999

PREVIOUS PROCEEDINGS.

14, Zihce the malliage [or cereinohy of mwatbiage] thete have hat beeh ahy plevicos
ploceedings 1h a coull belweeh Lthe petitichel ahd 1he bespohdent.

(=

10, The fallowing ate patliculals of plevicos ploceedings belween the petilichel and
the vespondent sihce the matliage [or certemmehy of mattiage):—

11. Since the maltiage [#r cevermony of malliage) thete have hol been any
ploceedings  1hshinted otherwise 1than bel ween the parlies 1o the imarhage, cohcetmngihe
imainte hanoe, custedy, guardianshi p, welfate, advahoement ok edocaticn of 2 child of the
1martiage.

ar

11. The following ate palticolals of ploceedi hgs that have beeh ihstitoted sihcelhe
maltiage [orcetemany of malliage), olhelwise than belween the palies 1o the malliage,
concelhing Lhe iaintehance, cuslady, goatdianship, welfare, advancement ot educatich
of 2 child of the martiage:—

FACTS.

12 The facts telied oh by the petitichel as constiloling the gioo hd [r each glouhd)
specified above ate as fol lows:—

COHNDONATION, CONNIVANCE AND COLLUSION.
(Lecwve aul m e cose gf o pelifon for naility gf marroge.)

13. The petitichel has hol cohdoned ol connived at 1he gloond [orany of the gloonds)
specified abowe, and is hat guilly of collusich in presenting this petitich.

=

13, The petitichel has hot cannived i 1he giouand [orF any of the gloonds) specified
above, and is hol goilly of collusion in presentingLhis petitian; the following facts ate
furhished in relatioh 1o coehdahatich:—

PROPOSED ARRANGEMENTS FOR CHILDREN.

[Lacwe mut ff Saction 38 gf the Rulas ooes act apply.)
14 [Srate the meatters requtred by Section 38 of the Rides.)

MAINTENANCE AND SETTLEMENT OF PROPERTY.
[Lacwe out ff no order for mamtencnce or seftlament of property is sought.)
15, [Set ot e prrrticutors required by Section 193 of the Rudes )

EXERCISE OF COURTS DISCRETION.

[Lacwa our ff Saction 37 gf the Rulas ooes not apply.)

15, The Coull will be asked 1o mmake 2 decies hotwithstahdinglhe facts and
i lcoursia hoes sel ool in the discielion stalenent filed with this petiticn.
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OTHER MATTERS.

[fn the succesding peeragrogfis sal Gul ey culefiFiomce mcltars, fRcite'tng cmy motte i
Fequired oF permitted ks be stoled by virlue of Sacton 39, 45 or 193 of the Rules.)

ORDERS SOUGHT.
17. The petitichel seeks 1he fol lowing otdels:—

fa) A decreeof... ohthegroundef. . .
[ the fotlowmg peragraphs set sul eoach order sought]
]
This petitich was sellled by [nemme gf fomper).
Law yet fol the prtiticher.
Filed oh ... 20.. by . . . on behalf of the petitionet, whose address fol setvice is . . .
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PAPUA NEW GUINEA.

Form 8 — Petition for Decree of Restitution of Conjugal Rights.
Rules, Sec. 49. Form 8.
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[Tira)
Toihe Matichal Coott.

The petitichel, whose addiess is . . . ahd whose occopatioh is . . ., petitiohs the Coult for
a dectee of Lestitutioh of cohjugal 1ighls against the tespondent, whose addiess is . . . ahd
whose ooccopation is . ..

MARRIAGE.

1 The petitichel, then a [confuged comefition), was lawfull y mattied 1o the
vespohdent, theh a [comfugen comefttiom], at . . on ... 200, according to the tiles of the
Chaush.

2 The sathamoe of the . . . imioedialely befole the inartiage was . ..
3. (fnzertcmy parlcutars required by Sechicn 2562 )2r i 3) of the Rutas.)
BIRTH OF PETIMIONER AND RESPONDENT.

+. The pelitichel was both at .. oh ... 19 anhd the tespohdent was bothal ... oh .
C19

5. [fnzertcmy peartcmtars required by Sechion 2602 ) zf the Rufes. )

DOMICILE OR RESIDENCE.

&. The petitichel is deumciled [r tesident), within the meaning of the Act, in Papua
Mew Cuinea. The facts oh which the Coult will be asked 1o find that the petiticher is s
dowmciled [or vesident ) ave as foll ows:—

COHABITATION.

1. Paticulals of the places a1 which and pelicds duoling which the petitichet and 1he
vespondent have cohabiled ave as fol lows —

ar
7. The pelitichel ahd bespohdent have hevel coha bited.
2. The date oh which ahd @ lcumslahces ih which cohabitatich between the

pelitichet ahd tespondent ceased [or last ceased) ate as follows:—
[Lecwve cur of the pazfittoner cno Fespometant howe never cohobited. |

CHILDREHN.
2. Thete ate ho childien 1o whowm Sectioh 29 of the Rules applies.
oF
< Paticulats telating 1o the childieh 1o whoun Section 29 of the Rules applies ate as

'FC.!”DH-EZ—
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PREVIOUS PROCEEDINGS.

14, Sihoe the mmartiage theve have net been any plevioos ploceedings in a4 could
bet weeh the pelitichel ahd the bespohdent.

(=

10, The fallowing ate patliculals of plevicos ploceedings belween the petilichel and
the tespohdent since the mmatli age: —

11. Sinoe the martiage theve have not been any ploceedings, instiloted clherwise than
bet weeh the pallies 1o the maltiage, cohcerni hg the inainienance, custody, guardianship,
welfale, advahoement ok edocaticn of a child of Lthe mattiage.

(=

11. The following ave palticulals of ploceedi hgs that have been instituted 5 hoe the
ima thiage, ol helwise 1thah bel weeh the palties 1o the mmathage, cohcethihgihe
imaintehance, custedy, guardianshi p, welfate, advancement ob edocatien of a child of the
1o riage: —

FACTS.

1z The respondent still vefoses 1o cohabit with, and ender conjogal Hghts 1o, the
petiticher who 5 hoetely desives conjogal 1ights 1o be rendeted by the vespondent and is
willing 1o ve ndet conjugal 1ights 1o the vespondent.

13. [Set cut the proarticulars raguired by Section 5001 ¥ b) of the Rutes.)
OTHER MATTERS.

[ proceadmgs for cmciliory reftef within the mecming af Porr X1V gf the Rules o
failuled by the pelilon, set oul fm Me shcceedmg porogroghs cmp ﬁ.rrnher O i s fopha e’
m retalon fo Moze procesdmgs_)

ORDERS SOUGHT.
1+ The petitichel seeks 1he fol lowing otdels:—

(2] A decreeof testitntion of cohjogal Hights.
[ the fotllowmg peragraphs et sul eoch other order soughl]

]
This petitich was sellled by [nemme gf fomper).
Law yet fol the prtiticher.
Filedoh ... 20.. . by .. . on behalf of the petitichet, whose address for selviceis . . . .
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PAPUA NEW GUINEA.

Form 9 — Notice of Petition.
Rules, Sec. 52. Form 9.
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[Trre)
To [fulf nemae cmef crfefress of raspomoleny].

1. A petitich has beeh presented tothe abovenuned Coutt by (fielf nomie comef cndefrass
of petitiomer] ihstiloli hg ploceedings fol a dectee of . . . ahd also secking ovdets with

lespect 1o, ...
2. 4 sealed copy of the petition is deliveted 1o yoo with this hotice.
3. If you intend 1o consall a law yer ih cohhectich with the proceedings, you shoold

take o himall the decniments delivered 1o pou.

+ The foun of Ackhowledgment of Setvice deliveied 1o you with Lhis hotice shonld
be counpleted and sighed by youo, and either youo ot youor lawyer shonold inioedi ate |y
vetorh il 1o the petiticner’s |awyel. 4 slamped and addiessed envelope is delive ted 1o yoo
fol that putpase.
[Lectve cul Hifs paragroph if service is act iz be affecled by posk)
5. If you desite—

[2) 1o deny ahy facls alleged ih the petlitich; ot

[b) 1z allege ahy addilichal facts for the considetation of the Cool; ot

() 1o subunt 1o the Coort that i should disimiss any of 1he proceedings institoted

by the petiticher; o

[d) 1o mma ke any othel subumissions 1o the Coul,

you should file an answel 12 the petitich.

&. If you wish 1o instilole ploceedings for dissel ution of maltiage, nollity of
imaltiage, | udicial sepatation ol testilutien of cohjogal Hghls, you 1may do s ih ah ahswet
1o the petition filed by you. If you institule ploceedi hgs for dissolotich of maltiage on the
glound that the petiticher has comunitted adoltety, youo mmay alss, by the answet, institole
ploceedings fol dunages in respect of the adoltery.

7. If you wish o instilole ploceedings forlhe putpose of seeking ah cidel with
tespect fo maintenance fol youlself, 2 selilement, the custedy ot guardianship of infant
children of the mmaltiage ot the imaintenance, welfale, advahcament ot education of
children of the mmaltiage, you shonld do sa by filing ah ahswel to the petitioh. If yoo fail
1o de so, you will have 1o oblain the leave of the Coull 1o instilale the ploceedi ngs.

a. If you do hol wish 1o file ah ahswel bul wish 1o teceive 2 copy of each deciment
filed in conneclion with 1he ploceedings, you should file 2 hotice of addiess fol selvice.

Unless you file an ahswet, you will nel, withool the leave of the Cooll, be entilled 1o give
evidence 1o the Conll, ot addiess the Coutd, al the liial of the proceedings, and the Conrt

1may hear and detelimne the ploceedings 1h you tabsence.

<. Any ahswel ol hotice of address for sevice filed by you 1must be filed within . ..
days aflel you teceive this hotice ot withih such exlended pelicd as the pelitichel ot the
Regisital allows, and selvice of 2 copy of 1he answel ol hotice st be effected in
accotdahce with the Metrimomio! Comises Roles.

Dated .. .20
Bot the RBegistiar,
Cletk of the Matichal Coull.
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PAPUA NEW GUINEA.

Form 10 - Notice of Proceedings.
Rules, Sec. 52. Form 10.
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[ Fitte.)

To [fulf nemae cmef crfefress of co-respomdent, perty ciled oF person ncmed @ Me pelifion
OF CRLSWASF, off the corse ey b))

1 [ Fut! nemae cmef cndefress of patilamer or respondent., os He cose moy be) has, by a
petitich [r answer), instiloted ploceedings for 2 dectee of . . . alleging thal [fuf! acene of
Faspmetent O pebiiomer, o M come oy be) cormnitted adoltery [or rape or sodomy)
with [or on] you. The petitichel [or tespondent ) is also secking ovders for [sar sar
prarticitars of cmy orders for demagas oF coslr sought agomst e person e whom He
notce 11 cwfolrassad].

2 A sealed copy of the pelitioh [or answel) is deliveted 1o you with Lhis hotice.

3. If you intend o consoll a lawyer ih cohheclich with the proceedings, you shoold
take o himall the decniments delivered 1o pou.
+ The foln of Ackhowledgiment of Selvice deliveled 1o you with this hotice shonld
be counpleted and signed by youo, and either youo ot youor lawyer shonold inioedi ate| y
vetorh il 1o the petiticnet’s [or tespondent’s) lawyer. 4 stanped and addiessed envelope is
delivered 1o you fol that purpose.
[Lectve cul Hifs paragroph if service is act iz be affecled by posk)
5. If you desite—

[2) 1o deny ahy facls alleged in the petitich [or ahswel) ot 1o allege ahy

additicnal facts for the consideratioh of the Coull, being facts wmatelial 1o

proceedi ngs instiloled by the pelition [oranswel) 1o which you ate a party (o
1h which yoo ate ehtitled 1o Melvehe); ol

[B) 1o suburmt 1o the Cou that 1 shonld disimss any soch proceedings; o
[c) 1o mmake any other subumissions 1o the Cood,

you should file ah answet Lo the petilioh [sr teply 1o the ahswet).
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&. If you do hol wish 1o file ah ahswel [zr teply) bul wish 1o teceive 2 copy of each
decument filed 1h cahnection with the ploceedi ngs 1o which you abe a paiy, you should
file 2 hatice of addiess for setvice. Unless you file ah answet (=rteply), you will hot,

withoutl the leave of the Coult, be ehtilled 1o give evidence 1o the Coult, ot addiess the
Coul, at the 1l of the ploceedings, ahd the Coullmmay heal and deteunine the
ploceedings in youl absence.

1. Alhoogh you ave net joined 10 the ploceedings as 2 patiy, youo ate enlitled 1o

intelvene ih the ploceedings, ahd mmay do s by filing ah ahswet 1 the petitioh (or veply
1o ihe answet].

(Lecwve cul HIis poragropd if Hhe person Iz whom M2 actce is cudressed (5 o porty 1 He
procesomgs_ |

g. Any ahswel [or teplv] ol hotice of addiess fol selvice filed by you mmust be filed
within .. . days aflel yoo teceive Lhis holice ol withih such exlehded peliod as the
petitichet [or tespondent) ot the Registial allows, and setvice of 2 copy of the answel [or
tepl ¥) ot notice 1oust be effected 1n accatdance with the Marrmonic Couses Rufes.

Dated . . .20
Bol the Registlal,
Cletk of the Matiohal Courl.
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PAPUA NEW GUINEA.

Form 11 - Notice of Proceedings.
Rules, Sec. 52. Form 11.
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[Trre)

To [fulf ncmie cme cefefress of persom), 2 patent of (! nomie cmef cefefress of mftmr) (2ran
adoll petsan with whaun . . . is tesiding @r ah adult petseh specified by the Could [or
Regisital) in an eidet dated . . . 20... as the pelson 1o be selved with a sealed copy ofthe
petitich [or answet] ih otdel that doe selvice of the petition [zr answet) may be effected
oh...).

1. (Fut! ncmme coned cndefrass of petitiomer oF respomdent, os the cose micry be ) has, by a
petitich [or answer), ihstiloled ploceedings against [ful! nome cne ceddrass of resaomdent
oF pelilianer, ax e cose moy be) on the ground thal [sef oul, brief p, the groume,

fac lie/tng Hhe fiull nomie ome cwforess of cmy person with or on whom He respondent or
petttoner, on Me come moy bt olle gao I howe commrited owlaitery, e or sodomy).
2, The said . . . is believed 1o be 2 petsah wha has hot attained the age of 21 yeals.
Undet the Matrimon il Comzes Rules, selvice of a pelilich [or ahswet] oh 2 pelsoh wheo
has net aflained that age is vequited 1o be effected—

(2] byserving asealed copy of the petitich [@r answet] ahd a hotice of petition ot
hotice of plocesdings on the petsoh; anhd

(k] byseiving ascaled copy of the petitich [@r answet] oh 2 patent of the petsah, oh
an adoll petssh wilh whown the peisoh is tesiding ob oh sowe other adoll petson specified
by the Coull ot Registrar.

3. 4 sealed copy of the petition [oF answet] is delivered 1o youo with this hotice.
Setwice of the petiticn [2r ahswel] is effected on you, undel the aboverne ntiched
plowision of the Matrtmonio! Censes Rales, in oidel thal you way advise [ful! nome of
fafemr] ih conheclich with the proceedings. The hotice of petitioh [or notice of
ploceedings] that is beingselved oh [finf! nome of fnftmt) sels ool the valicos conlses of
actich that he [zrshe) oay take in the proceedings.

+. The foln of Ackhowledgiment of Selvice deliveled 1o you with this hotice shonld
be counpleted and signed by you and vetorned irunediately 1o the petitichet’s [or
vespohdent’s) law yel. 4 stunped and addressed ehvelope is delivered 1o you fol that
putpose.

(Lecwve cul Hiis poragrop if sarvice (2 acol ko be affeched by sk )

Drated . . . 20...

Bar the Registiar,
Cletk of the Matichal Coull.
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PAPUA NEW GUINEA.

Form 12 - Acknowledgment of Service.
Rules, Sec. 59, 63, 64, 101. Form 12.
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[Tt
L, [fu!t meme], ackhowledgethaton ... 20 at . ., T teceived—

[2) 2 sealed copy of the petition in these proceedings [orar the cose mery bel;, and
[b1* anotlice of petitioh [=r holice of proceedings) addiessed o oe.
Lalse ackhowledge that T un the petseh tefelted 121 h the sealed copy of 1he petiticn as

the .. ., and thal T am the petsoh o whoun the hotice of petitioh (= hotice of
proceedings ] 15 addiessed (o cr M come may be).

Crated . . . 20...

[.5Fgrestzire.)
*Elike outl if inapplicable.
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PAPUA NEW GUINEA.

Form 13 - Affidavit of Personal Service.
Rules, Sec. 68(3). Form 13.
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[Trre)
L, [ful! nemae, cndefress cme oo cupaotion of depoment), make cath ahd say:—
1 On ... 20 Tduly served . . . with . .. by deliveting 11 1o hiio petsohal |y at

[crefefrass].
2. [Ser cut e mecms by which Me depement identified the persom seread.)
3. Annexed 1o this affidavil and matked with the letter . . . " i5 2 decmoent

ackhowledging teceipt of the . . ., which was sighed in mmy ptesence by the peisoh 1o
whown L delivered the . . ..

+. [ service of the document wos affected by the party on whose behotf the
docrmment wos bemg servad, sat ot e circomstomca s Hicol meoade i s Reoble for
cmother person I effect the service, cme the molters requirad by Sechion 583 ) of the
Fufes.)

5. & e copy ofthe . . . is annexed and wmatked with the letter * .. "
[Lacwa our this peragroph i Sechion 72 of the Rules does not appty.)
[Sigmetzire of Deppment )
Sworh by thedeponenton .. 200 Jat ..,
Befole o . . .
[Signoture cmyf HHe gf person before whom offtdavit sworm )
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PAPUA NEW GUINEA.

Form 14 - Memorandum of Publication of Advertisement.
Rules, Sec. 71. Form 14.
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[Firta)
Malure of decuoent 1o which advertlisement vel ales:

Mewspapet in which adveltiseioent poblished:
Crate oh which poblished:
Cated . . . 20...
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PAPUA NEW GUINEA.

Form 15 - Answer.
Rules, Sec. 74(4). Form 15.
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[ Fitte.)

The vespondent [r o the come micry o), 10 answel 1o the pelitioh 1h 1hese ploceedings,
says—

The tespohdent [or s Hie cose micy be) thelefole (et aut parfcutars of the orders et
e Conrt will be ackied to muste).

This ahswel was sellled by [neme of fanper).
Crated . . . 20...

Lawyet fot the . . ..
Thisanswet isfiled by . . . on behalf of the . . . , whose addiess for seivice is . . . .
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PAPUA NEW GUINEA.

Form 16 — Answer and Cross-petition.
Rules, Sec. 75(9). Form 16.
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[Trre)
The vespondent, 1h ahswel o the petitioh 1h these ploceedings, says:—

1. [Ser out cmy elenfen, sftement, ol legation oF cufmtszion permitee by Section 7401}
of Hher Rirfes )

2. The tespondent thetefore asks1he Coult te disimss the petition of the petitichet.
3. The espandent petitichs the Coull fol a declee of . . . against 1he petilicnel on the
groond of . . ..

DOMICILE OR RESIDENCE.

+. The tespohdent is dounici led [oF tesident), within the ioeani ng of the Acl, in
Papoa New Goinea. The facts, olhet than these slated in the petition, on which the Coull
will be asked 1o find that the tespondent is so dawmciled [#r tesident) abe as fol lows: —

[Lectve cur fast sanfence [f respomedent does act rely on oy focts other Mom Hose stotey
fn Mhe patifton )
FACTS.

5. The facts telied oh by the tespohdent as cohstiloti hg Lthe glouhd (2r each gloohd)
specified above ate as fol lows:—

CONDONATION, CONNIVANCE AND COLLUSION.
(Lecwve our if decree gfaul ity is sought.)

&. The tespendent has hel condehed of connived i the ground [or any of the
glouhds) specified above, and is hot goilty of ool lusich ih plesenting this ahswet.

or

&. The vespendent has hol connived at the gound [or any of the giounds) specified
above, and is not goilly of collusion in presenti ng Lhis answel; Lthe followi ng facts are
futnished telating 1o condohatioh:—

PROPOSED ARRANGEMENTS FOR CHILDREN.
[Lecwve cut ff Section 38 of the Rulas does not apypatly )
7. [Steate the meatters requtred by Section 38 of the Rides.)
MAINTENANCE AHD SETTLEMENT OF PROPERTY.
[Lacwe out ff no order for mamtencnce or seftlament of property is sought.)
. [Ser cut the prarticutors required by Section 193 of the Rutes )
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EXERCISE OF THE COURTS DISCRETION.

(Lecwve cur ff Section 37 of the Rules dzes not agpty.)
9. The Coull will be asked 1o mmake 1 dectee notwithstanding he facts and
Gilcouresta hoes sel ool ih the discletioh staternent filed with this ahswet.
OTHER WATTERS.
10, [Set sut cmy cufeliHomen! mertlers reguired iz be stoted by virtue of Secton 7506
{(7)or(&)]
ORDERS SOUGHT.
11. The tespondent secks Lhe followi hg cldets:—
[2] &n otder disimssing the pelitich.
[b) Adecteeaf. .. onthegound of . . ..
[n the following poragrophs sal out each other ordar sought—|
e}
This answel and closs-petilich was sellled by [nceme gf fommper).
Lawyel fol the tespohdent.

Filedoh ... 20, by . . . oh behalf of the vespondent, whose addiess fol setviceis . ...
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PAPUA NEW GUINEA.

Form 17 - Answer under Protest.
Rules, Sec. 76. Form 17.
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[ Fitte.)

The vespondent [r o the come micry o), 1h answel 1o the pelitioh 1h 1hese ploceedings,
objects 1o the julisdiction of the Coull eh the fol lowing glounds: —

The tespohdent [or s Hie cose micy be) thelefole (et aut parfcutars of the orders et
e Conrt will be ackied to muste).

This ahswel was sellled by [neme of fanper).

Lawyet fot the . . ..

This ahswet isfiled by . . . oh behalf of the . . . , whose addiess fol selvice is . . . .

202



Matrimonial Causes 9999 Sch. 1

PAPUA NEW GUINEA.

Form 18 — Reply.
Rules, Sec. 77(5). Form 18.
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[ Fitte.)

The petitichel [oras the cose mey Be], 10 teply 1o the answer of the . . . in these
ploceedings, says :—

The petitichel [oras the cose mcry e Lthetefole [set ot pertcalars of omy orders or
chfftMiomen orders Mot the Coarl will be aslod To meols).

This teply was setlled by [memie of forper].
Dated . . . 20,

Lawyet fot the . . ..

This teply is filed by . . . on behalf of the . . ., whese addies fol selviceis. . . .
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PAPUA NEW GUINEA.

Form 19 - Reply under Protest.
Rules, Sec. 78(1). Form 19.
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[Fitte.)

The petitichel [or paily cited), in teply 1o the ahswet of the tespondent ih these
ploceedings, objects 1o Lhe julisdiction of the Coull oh the faollowing gloonds —

The petitichel [or pally ciled) thetefole [set out peertcutzrs of the orders Bt the Court
Wil be axlad to moks).

This teply was setlled by [memie of forper].
Dated . . . 20,

Lawyet fot the . . ..
This teply is filed by . . . on behalf of the . . ., whese addies fol selviceis. . . .

206



Matrimonial Causes 9999 Sch. 1

PAPUA NEW GUINEA.

Form 20 - Notice of Withdrawal of Pleading.
Rules, Sec. 86(1). Form 20.

207



Sch. 1 Matrimonial Causes 9999

(Tithe ]
The . . . whally withdraws s . . . ih these ploceedings.
Cated . . . 20...

Lawyet fot the . . ..
U isintended 1o effect selvice of 2 copy of thisen . . ..
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PAPUA NEW GUINEA.

Form 21 - Supplementary Petition.
Rules, Sec. 96(2). Form 21.
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[Tirtz.)
Tothe Matichal Coni.
Drate of petitich:
The petitichel, by his supplanentaty pelitien, pelitichs 1he Coull fol a declee of . . .
against the respohdent oh the groond of . . .

1 [fn 1Pz cmef Hhe succaadng pragrapiis, set out le focts relted on as consiluftng
Mot groume! cmef cmy an‘:erﬁ:crs e i cccoreemee with Diwirion VIIE2 rJ_fn’Je Rules )

2 The petitichel seeks 1he fol lowing additichal cidets:—
This suppleinentaty pelitich was sellled by [nceme g lemvryer).
Cated ... 20...
Law et for the peiiticher.
Thissupplewnentaty petitich is filed by . . . oh behalf of the petitioher, whose addiess fol

selviceis . . ..
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PAPUA NEW GUINEA.

Form 22 - Supplementary Answer.
Rules, Sec. 96(3). Form 22.

211



Sch. 1 Matrimonial Causes 9999

[TFirfe.)
Date of answel:
The vespandent, in fulthel ahswel 1o the petitich ih these ploceedings, says:—
The vespandent Lthevefiore seeks the followi ng additichal otdels:—
This supplewentaty answel was seliled by [nome of fomeper).

Dated . .. 20...
Lawyet fol the vespondent.

Thissupplewentaty answel is filed by . . . oh behalf of the tespondent, whose addiess fou

selviceis . . . .
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PAPUA NEW GUINEA.

Form 23 - Election of Guardian ad litem of Infant.
Rules, Sec. 120(1). Form 23.
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[ Fitte.)

L, [fu!! nemne], the petitionet [oras the case mcry be), elect my fathet [or mothet o legal
goatdian] [fulf nemme), of . . . 1o be oy guardian o fikem fol the polpose of these
ploceedings [2r fol the potpose of ploceedings thal [ plopose 1o 1hstitole against . . ).

Drated . . . 20...
[Srgmestare.)
[Sigrertare cme cefefress of wilness )

CONSENT.

L, [firt! ncmne, crdefrass cmed oocupotion) consent 1o acl as the guatdian cef fifemof . . | fol
the putpose of these ploceedi ngs [or fol the pulpese of ploceedi ngs1hal he ploposes 1o
institule against . . ). Ldeclate that T aim the father [or mothel o legal guardian] of the
pelthicher [or o Mhe come moy be).

Crated . . . 20...

[5F gacemre. )
[Signeture cmyf cedefress of wilness )
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PAPUA NEW GUINEA.

Form 24 - Consent to act as Guardian ad litem.
Rules, Sec. 122(1). Form 24.
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TiMe.)

L ..., Alorhey-Genetal [#r. .., an aothob zed persch), consenl 1o acl as Lthe goavdian e
firem of the above-named . . . fol the pulpose of these ploceedings [or fol the putpose of
ploceedings pltoposed 1o be instiloled by him against the above-named . .. ).

Dated . . .20,
[Srgmestare.)
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PAPUA NEW GUINEA.

Form 25 — Request for Discovery.
Rules, Sec. 136(3). Form 25.
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[ Fitte.)

The pelitichel [oror e cone mcry be) tequests the tespondent (oo Mhe cose moy be) 1o
imake discovely oh oath of 1he decuiments that ate ol have been in his possession, costody
ol powel el ating 1o mmatlels thal ate in qoestich in these ploceedings [2r the following

imattels that ate ih questich ih 1hese ploceedings:— . . ).
Crated . . . 20...

Lawyer fot the . . ..
Ta. ...
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PAPUA NEW GUINEA.

Form 26 — Affidavit of Discovery.
Rules, Sec. 137(4). Form 26.
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[Timz_}
L, [ful! neme, cndefrass cmef oocupotion of depoment), make cath and say as foll ows:—

1. L have ihimy possessioh, costody ol powel the docooents, relating 1o matlels in
questich ih these ploceedings, specified ol tefetied 1o 1h the fi 151, second and thitd patts
of Schedule 1 1o this affidawvil.

2. L object 1o ptodnce 1he documents speci fied [or tefelted 1] 1h the second pattl of
Scheduole 11 this affidavil on 1he glound thal the decoioents ave professional
comumuhicatichs of 2 cohfidential chatactel made by woe o oy legal advisel ob 1o 1oe by
my legal adviset fot the putpose of giving e legal advice, cases for the opinion of
couhsel, ihsltuclicns to couhsel ob opinichs of couhsel given ih ahticipation of ot duling
the plogless of 1these ploceedings, Ieliels ol copies of lelleis fioun ioe 1o my law pet, fioun
my law yet to e o fiom my lawyel 1o ahothel pelseh in ahlic patich of ot duting the
plogless of these ploceedi hgs, ol diafls ol imemetanda inade by my counsel ot lawpel for
the putpose of these ploceedings.

3. L object lo ptodoce 1he docniments speci fied [ tefelted o] 1h the thitd pail of
Scheduole 11 this affidavit on the glound that . . ..

+. L have had, bot do hol how have, 1hiny possessich, custody of powel the
decuments el ali ng to matlels ih questicn ih these proceedings specified ot vefetted 12 in
Echedule 2 1o this affidavit.

5. To the best of 1ny khowledge and belief, 1he decnnents specified ot tefetted 1o in
Echedule 2 1o this affidavit ave ih the possessich of the pelsens tespectivel ¥ specified in
thal Scheduole in velation 1o the decoiments.

&. L have hot how, ahd have hever had, ih oy possessioh, costody ol powel, ol ih the
passessich, coslody ol powel of a lawyet, agent ol othel pelsah oh iny behalf, ahy deed,
accounl, book of account, vouchet, tecei pl, letlel, nemotandn, papel ot wiiti nghat
velates 1o mmaltels in questicn in these proceedings [or o mattels ih goestion ih these
proceedings that ate specified in Schedule 3 1o this affidavit) ot in which an entiy telating
{o such a wmattel has beeh imade ob ahy copy of ob exltact flown ahy such deed, account,
book of account, vouc her, teceipt, lellet, inematan dum, papel ob wliling, except fol the
decuinents specified ot tefetted 1o in Schedole 1 ol 2 1z this affidavit.

SCHEDULES.
Sworh by the deponention .. 200 at ..

(i gmetzire of Depement.)
Befole 1oe:—

[Signoture cmyf HHe gf person before whom offtdavit sworm )
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PAPUA NEW GUINEA.

Form 27 - Notice to Admit Documents.
Rules, Sec. 148(1). Form 27.
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[Trre.)
The pelitichel [orar e come mcy be) 10 these proceedt hgs ploposes o give 1h evidehce
the sevetal docmments tefetted 1o in Schedoles 1 and 2 1o this notice. Those decmiments

1may beinspected by the . . . ,and by his lawyet or agent, ol . . . on ... 20, belween the
hoots of ... and . . ..

The vespandent [or s Hie case mcy ) is called oh 1o admil, within seven days aflet
selvice of this notice oh hilm—

(2] that the decwments tefetied 1o in Schedole 1 ave otiginal decuiments that wele
duly witlen, sighed ol execoled, as the case mmay be, oh the vespective dates
specified in that Schedule by the pelsons by whoin they putpsil 1o have been
wlitlen, sighed ol execoted; and

[b) 1hat the decoments tefetted 1o i Schedole 2 ave 1lue copies of the decwoenis
of which they poipo to be copies; and

[) that, whete paiticolals of the selvice, sehdihg ot delivery of an olighal
decmoent ate specified in the thivd column of Schedole 2 in velation 1z a
tefelence 1o 2 copy of 1hat dec mment in the fitst ol oion of that Schedule, that
aliginal dociment was selved, sent ot delivered as specified 1h the third

calumh of that Schedule.
SCHEDULE 1.
Grigmed Docamants.
Descli plich of decoments. Cate on which wiilten, sighed or
ereculed.
SCHEDULE 2.
Capries gf Documen!s.
First col mmh. ESecond col mimon Third calumn.
Crate on which cliginal Paticolals of selvice, sending
Drescli plich of wlillen, sighed ol execuled.. ol delivery of aliginal.
doc mnehis.
Cated . .. 20..

L.uw_}lcl'Fcl"lhc
Ta. ...
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PAPUA NEW GUINEA.

Form 28 — Notice to Admit Facts.
Rules, Sec. 149(6). Form 28.
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[Fitte.)

The pelitichel [orar e core mcy be) calls on the espondent (@ o the core moy be) 1o
aduoit, within seven days afler vecei pl of this netice, fol 1he putpose of these ploceedings
ahly, each of Lthe fioll owing facts: —

L.uw_}lcl'Fcl"lhc .
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PAPUA NEW GUINEA.

Form 29 — Admission of Facts.
Rules, Sec. 149(6). Form 29.
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[Trre.)
The tespondent [or s e cose micy be) adimils, fo the patpose of these proceedings only,

the facls specified below, subject 1o the qualifications [1f ahy) specified in relation 1o any
of thase facts.

These adimssicns ate hol 1o be used against the vespondent [@r cos the cesa mcep B 10 any
clhel ploceedings, o by any petson cthet than the peliticher [or o the cose mcy Be jin
these ploceedings.

_ Qualifications [if any) subject 1o
Facts adinited. which the facts ate adimitted.

Dated ... 200,
L.uw_}lcl'Fcl"lhc .
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PAPUA NEW GUINEA.

Form 30 - Notice to Produce at Trial.
Rules, Sec. 151. Form 30.
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[Fitte.)

Yoo ave tequited 1o prodoce, atthe itial of these proceedi ngs, all books, papels, |ellets,
copies of leltels and olhel wiitings and decmoents in yool coslody, possession ol powel
that velate o, ol conlain an enlty, memaetandom ol im hote velating 1o, an ¥ mattets in
questich ih these proceedings, ahd, ih patticolar, the followi hg decuments:—

Crated . . . 20...
Lawyer fot the . . ..
Ta. ...
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PAPUA NEW GUINEA.

Form 31 - Discretion Statement.
Rules, Sec. 160(1). Form 31.
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Tite )
Chscielioh stalement of the . . ..

On the tral of these proceedi ngs, the Conlt will be asked 1o make a2 decree of disscl uticn
of mattiage [=r judicial sepalatioh) hol withstahding that T have, s hee the date of my
maltiage 1o the vespondent [or cor te cose moy be), conumtted adoltery with ... of . ...

Patticulats of the aduliety ahd of the & lcumslahces givi hg Lise to the comimssich of the
adoltety ate as follows:—

The gioonds oh which the Cond will be asked 1o mmake 1he dectee not withstandi ng that
adoltety ate as follows:—

Apail frow the acls of adultety refelted 1o abave, L have hotl comumitied adultery 5 hoe the
date of iy mattiage 1o Lthe tespondent [or ax e cose moy be).

Dated . . .20,
[Srgmestare.)

L, [ful! nemne, cndefrass cmef oocuprtion of depoment) the . . in these ploceedings, make
cath ahd say that the facis stated ih the plecedi hg discielich statement ave 1loe.

Sworh by the deponenton .. 200 Jat ..

(5t gretture f Depoment )
Befole mme:—
[Signeture cme HHe of person before whom cfftedoavit sworm ).
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PAPUA NEW GUINEA.

Form 32 — Request to set Undefended Suit down for Trial.
Rules, Sec. 170(2). Form 32.
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[Fitte.)

1. L. .. ,the lawyet for the pelitichel [or as the come merp be), cetlify that this soil s
veady for 1l'|a| and vequest thatl il be sel dewn for tial at .

2. Ih additioh 1o the ploceed: hgs complisihg 1his smit, the Fc:l lowihg ploceed: hgs ale
pending in this Coull belween 1he petiticher and the vespondent:—

o
2. Mo ploceedings, othel thah proceedings comnplising this suit, ate pending in this
Coni between the petitioner and the vespandent.

3% A cettificate of means has been issoed in telation lo proceedings fol mainlenance
pendi hg the disposal ofthis smit.

or
3* Lh 1oy opi hich, 2 celti ficate of means is uhhecessaly.
or

3.2 Inumy opinich, il is desitable that 2 cettificale of mmeans be issoed fol Lhe
followi ng veasohs:—

Dated . . .20
L.uw_}lcl'Fcl"lhc .
* Duont if he ploceedings for petmahent mmat hiehahoe o the sefilement G'Fpl'cpclil}l.
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PAPUA NEW GUINEA.

Form 33 — Request to set Defended Suit down for Trial.
Rules, Sec. 172(2)(a). Form 33.
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[Trre.)
1. L. .. ,the lawyet for the pelitichel [or as the come merp be), cetlify that this soil s
veady for 1l'|a| and vequest thatl il be sel dewn for tial at .
2. At the WHal of the s0it il is proposed 1o call as wilhesses Lhe pelitichel [2r e the

corsa mery be | and [nomber gf witnasses) olhel wilheses who lteside, tespectively, at
[Acemes gf fowns).

3. Ln addition 1o the proceedi hgs cownplising Lhis suil, the following ploceedings ate
pending in this Coull between the petitichet and the vespondent:—

or
3 Mo proceedings, other than proceedings complising this suil, ave pending in this
Conll between the petiticner and the vespondent.
+. The plobable lenglh of the tihal is . . . .
5 A cettificate of imeahs has beeh issoed'applied for.

or

5 The petiticner and vespondent have agieed [(sef oot Mo mcrfers regaires by
Sectom 17208 ) ) of the Rules.)

=

5.*  Lhumy opinieh, il is ohhecessaty for 2 cettificate of means 1o be oblained, for the
followi hg teasons:—

&. [Ser aur the mestfers { ffcmy ) requtrad by Section 17247 ) cmef (8 ) f the Rutes.)
Cated . . . 20...

Lawyer forthe . ...
I iz intended 1o selve 2 copy of this tequeston . . ..
* Cumit if ho pleceedings fol pelimanent mai hehance ot the selllement of propeity.
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PAPUA NEW GUINEA.

Form 34 — Notice of Trial.
Rules, Sec. 177(1). Form 34.
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[Fitte.)

Thissuil has beeh sel down forttialal . . [orat ..., eh. .. 20 [or for the sittings of
the Coulal . . . commmencingoh ... 200).

Regstiar.
Ta. .

MOTES.—1. This hotice does hot hecessatily state the actoal dale on which the soit will

bettied by the Contt. Thquity 1oay be mmade at the office of the Conlt as 1o the
applomimale date an which the suil wil | be tried.

2. If this suil ptoceeds 1o tial and a dectee of dissclutioh of mmatt age [or a decree of

hallily of 2 voidable mmathiage) is mmade, the maltiage is hot dissolved (ot anhulled) ontil

the declee has becoune absol ule ih accoldance with Secticn 60 of the Morrmomiol Coures
Ack
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PAPUA NEW GUINEA.

Form 35 — Registrar’s Certificate that Suit is ready for Trial.
Rules, Sec. 177(5)(c). Form 35.
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[Trre.)
1. Loetify that this suilis veady for tiial [z this soil has beeh set dowh for il by
leave of 1he Cooll or this suil has been set dewn fol 1iial ih accotdance with 2 lequest
uhdel Section 174H2) ot [3) of the Metrimoniod Ceises Ruafes nelwilhslanding that, in oy
opihich, the fol lowing mmattels are hot ih ordel:—

la)
(bl...0.
N The decmments filed in this suit disclese Lthal he pleceedings, olhet than
ploceedings comnplising this suil, ave pending in this Conil bet ween the petitioher and the
ves pohdeht.
or
2 The decmoents filed in this suil disclose that ih addition 1o preceedi ngs

complising 1his suit, the fol lowing proceedings ave pending in this Could between the
petiticher and Lthe tespohdent:—
3 Drivisioh HL& of the Roles does hot apply in telatioh to any ploceedings
complised in 1his suit.

o

3. A cowmpulsoty conference was held in accoldahce with the plovisions of Civisich
HLéE of the Roles, ahd agleement belweeh the petitichel ahd tespohdent was [oF was hot )
reached at the confetence.

(=

3. The petitichet [ tespohdent) commplied with the plovisions of Section 165(1) of
the Rules bul the tesponhdent [orF petiticher] failed 1o attend [or 1o lake palting a
conference fot Lthe putpose of Divisioh KL & of 1he Roles.

ar
3. This suit has been set down for nal 1n acooidance with Seclion 165(2) of the
Hules.
+. A certificate of means has been issued.
o
+. L o satisfied that il is uhhecessaly for a cetificale of 1oeans 1o be oblained.
ar

+. This suil does hol counphise ah y ploceedi hgs wilh bes pect 1o pelimaheht
imaintehance ol the seltlement of propetiy.

5. Loedify that T have duly coumplied with Sectich 177(5)(a) and [b) of the B ules in
relatich 1o this soil.

Registiar.
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Form 36 — Decree Nisi of Dissolution of Marriage.
Rules, Sec. 181(1). Form 36.
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Sch. 1 Matrimonial Causes 9999

(Titde.]
Before the Hohootable Bir. Jostice . . . .
COn...20..

Thissuil was heatd this day [oF s Hie come mery be), ML ... beingooonsel for the
petitichet, Wr. . . . being coonsel for the tespendent and M. . . . being counsel for the co-
vespondent [orces e core mery Be).

The Coull was satisfied 1hat al the time when 1he suil was instiloled the petitichel was
dewmiciled ih Papoa Mew Guinea withih the meani ng of the Morrmamical Couses Act (or
was doumiciled ih Papoa Mew Guinea accolding ie the plinciples of the commimen law) ahd
thal [zt out Me gromme or groumd's prova of He Frce).

[The Coull was also salishied thatl [sef out cmy motte F by recson f whitch Hhe Court coufe,
m Iz discraliom, fcwe rafused ko micla o decras af dissolution gf merriage), bul decided,
in the exelcise of i1s disclelion, 1o mmake a declee of disselution of malliage
hotwithstanding that i1 was so satisfied.]

The Coul the tefole decteed 1hal, oh and subject 1o the dectee of the Coull becauming
absolote, the martiage sclemhized o .. 19 a1 .., belween . . . the petiticher, and . . .
»1he respohdent, be dissolved.

The Coot further ordered: —

(Ser cut cmy further orders mode by the Court af Hhe Iriol, mcliding cmy order mods
smefer Secton 59 of the Aot
1

By the Conut,
Eegisiiar.

NOTES.—1. A paily lo the mattiage who mallies agaih befole this dectee has becowne
absolule [ohless the cthel patly has died) cowunits 1he offence of biguny.
2. If, afiel this declee has beeh imade bl befole 11 has becoime absolule, 11 comes 1o
the notice of 2 pa iy 1o 1he suil who has an address for selvice thal a pally 1o the matliage
has died, he ot she is tequived by Sectich 183 of the Marrmiconiol Cowres Rules 1o make
and file an affidavit stating such paticulats of the date and place of death as ate khown to
him ar her.
3 If the pailies 1o the mnatti age becowne lecoha led befole this declee beoones
absolule, applicatioh shoold be wwade 1o the Could fol the tescissich of this decree.
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Sch. 1 Matrimonial Causes 9999

[TFirte)
Before the Honourable M. Jostice . . . .
On...20..

Thissoil was heatd this day (or as Hie come mory be), WL . .. beingcoonsel fol the
petitichet and WM. . . . being connsel for the tespondent.

The Coull was satisfied 1that al the time when 1he suil was instiloled the petitichel was
dowmiciled ih Papoa Mew Guinea withih the meaning of the Morrmomie Conses Act (or
was douwmnciled 1h Papoa Wew Guihea accoiding o the plinciples of the coumiman law or
wis besident in Papoa Mew Goinea) and that (zef oor the grommy or gRommels provee of He
i),

The Coul the tefole decteed thal the mmatiage in faci selemnizedon ... 192l . .,
between . . ., the petitioher, and . . . , the tespondent, be declated 1o have been absclotely
noll and vend.

The Count fulthel oideted: —
[Ser oot cmy oHer orde e mow's By the Court af the el )
1

By the Connt,
Registiar.
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Form 38 — Decree Nisi of Nullity of Voidable Marriage.
Rules, Sec. 181(2). Form 38.
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Matrimonial Causes 9999

[Frre.)
Befole the Honourable WL Jostice . . . .
Cn...20..
Thissoil was heatd this day (or s e come mory be), WL . .. beingcoonsel fol the
petitichet, Wr. . . . being coonsel fou the tespondent and WL, . . . being counsel fol the co-
vespohdenl (@ror e come mery be).

The Coull was satisfied 1that al the time when 1he suil was instiloled the petilichel was
dewmiciled ih Papoa Mew Guinea withih the meaning of the Morrmomie Conses Act [or
was douwmnciled in Papoa Wew Guihea accoltding 1o Lhe plinciples of the coumiman law) and
that (zer our the gromme or groamd's provae of e Frce).

The Coull the tefole dectesd thal, oh and subject 1o Lhe dectee of the Coull becauming
absolule, the mmattiage in fact solemnized on ... 19 al. .., belween . . . the pelitichel,
and . .. ,1he vespondent, be anhul led.

The Cood fulthel oideted: —

[Ser cut cmy oHer orde s mow'e By the Court of the ricl, mclifmg omy oreer s imeder
Sechion 59 of the Acr)
1

By the Conu,

Registiar.

NOTES.—1. 4 pally 1o the mmatliage whao imallies again befole this declee has becouwne
absclute [ohless the othet pally has died) cowmunits the offence of biguny.
2. 1f, after this decree has been ioade but before i has becoune absclote, it comes 1o
the hotice of a pally 1o the soil who has ah add vess fol selvice thal a palty 1o the maltiage
has died, he ol she is tequited by Seclion 183 of the Marrimonicl Cowres Rufes 1o make

and file an affidavit stating such patticulals of the date and place of death as ate khown 1o
him ar her.
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Rules, Sec. 181(3). Form 39.
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Sch. 1 Matrimonial Causes 9999

[TFirte)
Before the Honourable M. Jostice . . . .
On...20..

Thissoil was heatd this day (or as Hie come mory be), WL . .. beingcoonsel fol the
petitichet, M. . . . being couhsel for the tespondent and Bt . . . being connsel for the co-
vespohdetl (oror e come mery be).

The Counl was satisfied that a1 the timoe when the soit was institnted the petitiohel was
daumiciled ih Papua Mew Goinea within the meani hg of the Metrimomic! Couses Act [or
was dowmmciled in Papoa Wew Guinea accolding e the plinciples of the coumuman law or
wis besident in Papoa Mew Goinea) and that the vespondent [zer our te groume or
Frowumu's proved of e fric).

(The Coull was also satishied thatl (sef cut cmy maitle i by recson of which the Court
cotiled, s s relon, bove refised b molke o decree f fadicioal seporation), bol
decided, in the exetcise of its discletion, 1o mmake 1 dectee of judicial sepataticn
netwithslanding that i1 was so satisfied.)

The Coul the tefole decteed thal . . . ,1he pelitichel, whe wasmattied 1 . . ., 1he
tespondent,on ... 19 al . . ., be jodicial |y sepatated floun Lhe tespohdent.

The Cood further ordered: —
[Ser curcmy GHEF Srderr moe'e By the Court of the ric )
1

By the Counlt,
Regisiiar.
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Form 40 — Decree of Restitution of Conjugal Rights.
Rules, Sec. 181(4). Form 40.
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Sch. 1 Matrimonial Causes 9999

[TFirte)
Before the Honourable M. Jostice . . . .
On...20..

Thissoil was heatd this day (or as Hie come mory be), WL . .. beingcoonsel fol the
petitichet and WM. . . . being connsel for the tespondent.

The Coull was satisfied 1that al the time when 1he suil was instiloled the petitichel was
dowmiciled ih Papoa Mew Guinea withih the meaning of the Morrmomie Conses Act (or
was douwmnciled 1h Papoa Wew Guihea accoiding o the plinciples of the coumiman law or
wais Lesident in Papoa Mew Goinea), thal the petiticher and respondent wete not
cohabiting ahd thatthe tespondent had wfused, withool just cause ol ercuse, 1o cohabit
wilh, ahd vehdel conjugal nghis 1o, 1the pelihicher.

The Coult thevefole decteed 1hat 1he vespohdent take back [2r tetuth howoe o) the
petthicher ahd vehdel io 1he peiilicher conjogal nghts.
The Coud further oidered: —
[Ser oot cmy oHer orde e mow's By the Court af the el )
1.
By the Connt,
Registiar.
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Form 41 — Memorandum of Decree Nisi Having Become Absolute.
Rules, Sec. 184(1). Form 41.
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Sch. 1 Matrimonial Causes 9999

[Tire.)
1. Dale of dectee nisi:
2% Date of cidel onder Secticn 59 of Lthe Acl:
3.2 Dale of delehimnation ot discontinnance of 1 ppeal:
4.* Diate of cidel ohder Sectich G0(4) of the Act:
5% Date oh which intelventioh detetim hed:

The dectee hisi of dismalotion of the mmartiage between the petitichet and the tespondent
solemnized [orof hollity of the matiiage belweeh the petitichel and the tespondentin
fact sclemmhized) on .. . 19 becamme abscloleoh .. 200

Cated ... 20...
Registiar.
* 1f hot applicable, stale "hot applicable”.
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Form 42 — Certificate of Decree Nisi Having Become Absolute.
Rules, Sec. 184(2). Form 42.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

Loettify thal the dectee nis of dissal utioh [or huollity) of inartiage made by the Matichal
Coaden . .. 20.. dissclving [or ahholling) the mmatbage solewnized [or in fact

solemnized) on ... 1%, between . . ., the petiticher, and . . ., the tespondent, becane
absclulecn ... 20

Crated . . . 20...

Eegisiiar.
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Form 43 — Notice of Intervention by Principal Legal Adviser.
Rules, Sec. 187(1). Form 43.
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Sch. 1 Matrimonial Causes 9999

[TFirte)
Toihe Matichal Coott.

... Atlothey-Genetal , (zr. . ., 2 peisoh antholi zed by delegation of the Atlothey-

Gehetal dated . . . 20..] intetvehes ih these ploceedi hgs nhdet Seclion &5 o &S of the
Marrmaoniot Ceomses At

Cated . . . 20...

Attorney-Genetal.
U i5 intended 1o effect selvice of copies of this nolice oh the petilichel andah . . . .
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PAPUA NEW GUINEA.

Form 44 — Notice of Intervention.
Rules, Sec. 189(2). Form 44.
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Sch. 1 Matrimonial Causes 9999

[TFirfe.)
Tothe Matichal Coni.
..of ... inetvenes in these ploceedi ngs by leave glanted by the Couton ... 20,
Cated . . . 20...
Lawyel fou the i nlelvenet.
1 is i htehded 1o effect selvice of copies of this hotice oh the petitichet and on . . ..
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PAPUA NEW GUINEA.

Form 45 — Application for Ancillary Relief.
Rules, Sec. 195(2). Form 45.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

By leave glanted by the Couten ... 20, applicatich is made 1o the Coull oh behalf of
the . . . fol [sar out the order sought).

15 ploposed 1hat the ploceedihgs 1hstituled by this applicatioh be heatd ahd detelimbed
by the Couoll, as fal as placlicable, a1 the smne tioe as 1he pleceedings fol . . . institoled

bythe .. ..
Drated . . . 20...

Lawyet fot the . . ..
This applicaticn is filed by . . . oh behalf ofthe abovenauned . . . |, whose address for
selviceis . . ..

N5 1nlended 1o effect service of 1his apphcatich oh . . ..

258



Matrimonial Causes 9999 Sch. 1
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Form 46 — Application for Maintenance Pending Suit.
Rules, Sec. 195(4). Form 46.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

By leave glanted by the Couten ... 20, applicatich is made 1o the Coull oh behalf of
the . . . fol [sar out the order sought).

Cated . . . 20...

Lawyer forthe. ...
This applicatich is filed by . . . ah behalf ofthe abovehauned . . ., whose addiess for
EELVICE IS . . . .

Uiz intended 1o effect selvice of Lhis applicatioh oh . . . .
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PAPUA NEW GUINEA.

Form 47 — Request to Set Proceedings Down for Hearing.
Rules, Sec. 196(4), 208(1). Form 47.
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Sch. 1 Matrimonial Causes 9999

[TFirte)
Tothe Begistial.

Eetdown for heating the proceedi ngs for an cider for . . . pending soitinstitnted by the
pelitich [or answel or applicatioh of the . . ] ih 1his soit.

Crated . . . 20...

Lawyet fot the . . ..
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Form 48 — Notice of Hearing.
Rules, Sec. 196(5),208(2). Form 48.
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Sch. 1 Matrimonial Causes 9999

The ploceedings for ah ctder fol . . . pending suilinetiluted by the petitich (o ahswet) ih
this suil have been sel down for heatingal .. .on ... 20,4l . . . aun/pan., o s2 soch
afterwalds as1he coulse of bos hess pelmts.

Crated . . . 20...
Lawyer fot the . . ..
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Form 49 — Request to Assess Maintenance Pending Suit.
Rules, Sec. 197(2), (4), 198. Form 49.
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Sch. 1 Matrimonial Causes 9999

[TFirte)
Tothe Begistial.

The petitichel (or tespohdent) tequests 1he Registral 1o make ah assessioenl ohder
Section 198 of the Rules of mainlehahce for [ful! ncme of persam] i the plocesdi hgs fol
1maintenance pending suil instiloled by petitich [r cr te coxe mery be)dated .. 200

That petilich was selved pelsohall y oh the bespohdent oh ... 200 as appeals by the
affidavit of . . . sworn . .. 200 [or o Hhe cone mcory be ).

Dated .. .20
L.uwl}lcl'Fcl'ihc .
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Form 50 — Assessment of Maintenance Pending Suit.
Rules, Sec. 197(9). Form 50.
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Sch. 1

Matrimonial Causes 9999

[Trre.)
Under Sectich 197 of the Marmmonicd Conzes Rufer—

[2) Ispecify K. . . as the plopel tate per week of mmaintehance pending soit for . .
.land K . .. asthe proper Late pel week of mainlehahce pehding st fol . . ],
and

[b) Ispecify . .. 20.., a5 1he cowmuoencing date fol thal ;maintenance; and

[c) Ispecify K. .. [and K. .. ] as the plopel Lale [or lates) pel week fol the
makihg of payiments in tespect of attears of maintenance for ..., fand . .,
vespectivel y,) fol the pelicd coimimencing oh that date and ending oh the date
of this asses=nent, less ahy aoount paid as such maintenance befole the date
of this assessment fol that pelied (o s the case mmay be).

N Payoents of woai hlenanee 1n acootdance wilh this assessioent should beimade 1o

(et our the giftce of the Court, the public authority or Hhe persan iz wiom e Regisiror
Mifnks Bt the momlencmce shoule be peed), ahd the fitst payioent should he mmade hot
later than siz days aflet the date of Lhis assesiment.

Registiar.
NOTES.—1. A patly mway, hot latet than 10 days afler the selvice of a copy of Lhis
assessmenl oh him, file a tequest in Foun 51, tequesting the Registial 1o tefer 1o the
Coull the ploceedings of the pelitichel [r tespohdent ] fal mai ntehahoe pending suoil.

2. Unless the vespohdent [zr petitichet] duly files such a tequest, he will be deeioed
1o have cohsented 1o the making of an ctder by the Coull in accatdance with the lelios of
this amessiment, and if he does net daly pay 1oaintenahee 1h accoldance wilh those letirs
the Coultimay, withoot farther hatice Lo him, otder him 1o make payiments of
imaihtehahoe pehding soil 1h accoldahce with those telims.
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Form 51 — Request to refer Maintenance Proceedings to the Court.
Rules, Secs. 199, 200. Form 51.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

Ih accordance with Seclicn 199 [or 200) of the Merrmionion Conzas Rules the . .
tequests the Regisital 1o vefel 1o the Coull the ploceedings for an otdel for the
mmaintehance pending suit of . . ..

Cated . . . 20...

L.uw_}lcl'Fcl"lhc .
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PAPUA NEW GUINEA.

Form 52 — Notice of Hearing of Maintenance Proceedings referred to
the Court.
Rules, Sec. 202(1). Form 52.
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Sch. 1 Matrimonial Causes 9999

[Trre.)
Lh accoldahce with a tequest made by the . . . undet Seclioh 199 [or 200) of the

Marrmmoni Cousas Rules, the ploceedings fot an oider fot the maintenance of . . .
pendi hg s0il have been tefetted 1o the Coult and have beeh sel down fob heating at .

.20, o aundpan, ol so sooh afietwards as the coulse of business pelimits.

Crated . . . 20...
Lawyel forthe . . ..
Ta. ...
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PAPUA NEW GUINEA.

Form 53 - Application for Certificate of Means.
Rules, Sec. 205(2). Form 53.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

Applicaticoh is made 1o the Registial oh behalf of the . . . for 2 cettificate of mmeans [by
veaszh of 1he Regisiial being uhable 1o ima ke ah asessioent ontil the cettificale has been
iss0ed).

This applicatich has been sel dewn for heating by 1he Registiat al the Matiohal Cououd, . . .

2 lor os the cose may el on .. 200 2l .. aundpan., ol 5o sooh afletwalds as the coulse
of busihess petimts [#roh a date ahd time 1o be fized by the Registiat].

Cated . . . 20...

Lawyet fot the . . ..
U is intended 1o effect setvice of Lhis applicatich oh . . . .
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PAPUA NEW GUINEA.

Form 54 — Certificate of Means.
Rules, Sec. 206(1). Form 54.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

The application dated . . . 20..., of the petiticher [=r tespohdent] for 2 cevificale of mmeans
was heatd by ime on ... 20, M1 . .. appeating fol the petitionel and ML . . . appealing
for the tespandent [2r ax e case may be).

Lcedify thal the pecaniaty tescatces of the petitichet and respendent ate as follows:—

Lalsc celt F_}l that the capaba hties of the petitichel ahd bespohdent 1o eath 1 hooioe abe as
follows:—

Cated . . . 20...

By the Counlt,
Regisirar.
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Form 55 - Affidavit.
Rules, Sec. 226(4). Form 55.

277



Sch. 1 Matrimonial Causes 9999

[ Firte.)

L, [fil! neemie, cwfefrass cme oo cuporion of depanent], inake cath and say as foll ows:—
1

Swolh by the depohenton . 200 at ...

(i gmetzire of Depement.)
Befole ioe . . .

[Signoture cmyf HHe gf person before whom offtdavit sworm )
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PAPUA NEW GUINEA.

Form 56 — Attachment of Earnings Order.
Rules, Sec. 245. Form 56.
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Sch. 1 Matrimonial Causes 9999

[Frre.)
Whereas ... of ... ,aged . . . yeuls, whoizs anploywed by ... al .. . asa...,is Hable to

make payments of . .. a week [oros Bie cose may be] 1o .. ohdel 2 maihlehahce oldet
1made by the Matichal Couten . . 200 .

And wheteas this Coull is satisfied that the said . . . 5 a petsoh lo whaown ealhihgs ave
payable ot ate likely 1o becowne payable by 1thesaid . . . and that, at the timoe when
applicatich was mwade for this oldel, thete was due ondel the inaintenance oudet and
uhpaid ah anconl equal 1o not less than four weekly payiments [or as the come mery be :

This Couil thetefore crders: —

1. That the said [nceme g emploper) make payments ool of those eathingsin
accotdance with Scheduole 2 1o the Matrimcmicl Conises Act 1o [mzer! Hhe neme of the
Sfftce F o the court or sther persmn te whom poyments ore b be mode] fol Llahsmssich 1o

2. That, fat the pulpose of calcnlating these payoents, the hotimal deduction rate
shall be. .. 2 week [Fros the cose moy be), and the prolected eatnings mie shall be. . . a
woek [or o the come mory be).

Drated . . . 20...
By the Conu,
Remsital [or Cletk or ar the come mory be).
To...of ...
andto. . .of . ..

MOTE.—Sectiohs Sch. 2.6(6) and Sch. 2.14H1) of the Moarrmaonicd Comres Aok abe
espectivel y as follows—
“An attachioent of eathings oldel does hel coue inie folce until the expitation of seven
days aflet the day on which a copy of the cidel is selved on the pelsch to whowm Lhe cudet
is ditected.”
“Ah empleyel to whon ah allachioent of eathings otdel is ditecled, being an atlachiment
of eaihings cider that is in fotce, shall, in tespect of each pay-day, if the het eathings of
the defendant exceed the smm of—
[2) the protected eathings of the defendant; and
[b) s mmuch of the amount by which the hel eathings that became payable oh ahy
plevicus pay-day wele less than the plotected eathings fol the potposes of
thal pay-day as has ot been ioade good on any othel plevicus pay-day,
pay, so fal 25 1he excess pe s, 1o the officel specified forthe potpose in the oider—

[c] the newmal dedoctioh; and
[d) 5= much of the nelimal dedoctich fot the pulposes of an y previous pay-day as
wis hol paid oh that pay-day and has notl been paid oh any other previonos

pay-day.".
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PAPUA NEW GUINEA.

Form 57 — Notice of Attachment of Earnings Order having Ceased to
have Effect.
Rules, Sec. 246. Form 57.
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Sch. 1 Matrimonial Causes 9999

[ Firte.)

The attachment of eathings cidel made by 1he abovenaoed Coud on ... 200 by . ..
which the . . . was cidered 1o make payoents oot of eathings payableto the . . . | ceased
1o have effecton . .. 20, by reasoh of the fact that . . ..

Dated . . . 20,
Fol the Begisital [or Clerk orer the cose may ba).
Ta. .

MNOTE—You ake hat tequited 1o make any fulhel deduclichs undel the attachiment of
cathings otdet bul Section Sch. 2.143) of the Matrimania] Couses Act iz as follows:—
"Whete an allachioent of eathi hgs oldel ceases 1o have effect ol is dischalged, the pelsch
1o whawn 1he atlachioent of ealhings ctdel is ditected dees net incul any hability in

cohsequehce of hisitealing the otdet as still in folce atl ahy time befole the expitation of
seveh days afler the date oh which Lhe hotice tequited by Seclioh Sch. 2.12(3) ol a copy

of the dischatgi hg clder, as the case may be, is selved oh hio.".
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PAPUA NEW GUINEA.

Form 58 — Notice by Employer that Person not in his Employ.
Rules, Sec. 248(1). Form 58.
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Sch. 1 Matrimonial Causes 9999

[Fitte.)

Whereas by ah attachioent of earhings otder mmade by the abovenamed Conl on ... 20001
was ditecled 1o iake paymmenis 1o . . . culefthe eathingsof . . . ¢
L give holice, uhdel Sectich Sch. 2.8 of the Marrmaoniol Comrses Ak that T have hotl oh

any eccasich dotingihe peliod of foul weeks imimediately preceding . .. 20. . . been the
amployet of . . . within the meaning of thal Scheduole.

Cated . . . 20...

BEmployer.
To the Registtar of the Matiohal Coult.
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PAPUA NEW GUINEA.

Form 59 — Certificate of Decree or Order.
Rules, Sec. 252(2). Form 59.
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[ Fitte.)

MNawoe, addiess and eccupatich of pally cideted 1o pay inohey ol 1o do ol holledo any
act:

Abstract of declee ol oidel: (5ol cur partcutars of the affect of e decree, includmg the
crmcunl i cmy) orolerad ko be prtd, the date on oF from which i i pereble cme
prarticitoars gf cmy act oRfered ko e done ornot ke be done

Loetify that 1his ceitificatle cotvectly stales palicolars of 2 deciee (ol otdet) made ih this
Conden . .. 20,10 proceedings in which . . . was the petiticher and . . . was the
vespondent [orces e core mery Be).

Dated . . .20
Bol the Registlal,
Cletk of the Matiohal Count.
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PAPUA NEW GUINEA.

Form 60 — Registrar’s Summons.
Rules, Sec. 264(2). Form 60.
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[TFirfe.)
To [fulf nemae cmef crdfefress of person).
By vitlue of the powel confelted by Section 264 of the Marrinmr'af Causes Rules 1, .. .,
Registial of the Matichal Could, smmneh yoo 1o atlend af . U
a.n.tpan., lo give evidence in conhectich with [give thor pc,rrnr:ufars qfn’:e a;_a,m' fecatiom )
and then ahd there 1o prodoce an y books, docniments and wiilings in youl costedy ot
cohttal that telate 1o that watter, and, in patticolal, the followi hg books, documents ahd
welil hgs: —
Cated . . . 20..
Bt the Begistiat,

Cletk of the Matichal Coult.

MNOTE —Seclich 265 of the Marrmionis Cowser Rufer antholizes 2 Judge Lo issue a

watlanl fol the attest of a pelson whe, having been seived with 2 sumuoehs and paid ot
tehdeted teaschable expenses, fails 1o attend as requited by the smmnehs.
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PAPUA NEW GUINEA.

Form 61 — Report of Registrar where Witness fails to answer Question
Satisfactorily.
Rules, Sec. 268(2). Form 61.

289



Sch. 1 Matrimonial Causes 9999

[Fitte.)

On ... 20, alihe heating of an application by the . . . foran otdet . . . the following
queslich was pul by 1oe (7rallowed by e o be pulj e . .. —

2 The withess tefused 1o ahswel Lhe questich.
or
2 The withess answeled the questich as fol lows: —

3. Lhaoed. .. 20,4l ... am/pum.,al . . . as thelime and place al which the refosal
1o answel [#r the answel] woold be repoited 1o 1the Coolt.

Cated . .. 20...
Regisirar.
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PAPUA NEW GUINEA.

Form 62 — Request for Review of Registrar’s Decision.
Rules, Sec. 272(1). Form 62.
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[TFirte)
Toihe Matichal Coott.

The petitichel [oras the cose mcy be] tequests the Coott, ondet Section 272 of the
Motrimonie Comzes Rules, 1o leview the decisioh of the Registial given oh ... 20, 0h
(et out mtler @ respact gf which e decision wes given).

Crated . . . 20...

L.uw_}lcl'Fcl"lhc .
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PAPUA NEW GUINEA.

Form 63 — Notice of Hearing of Review of Registrar’s Decision.
Rules, Sec. 272(2). Form 63.
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[Fitte.)

The petitichel [oras the cose mery B2 has, uhdet Sectioh 272 of the Marrmonrial Couses
Rutes, tequested 1he Coull 1o teview Lhe decisioh of the Registial givenon . .. 20, eh
[saf oul e motter m respect gf wiitch Me decision wees given), and thal the teview of 1he

decisich by the Conll has been set down for hearing at. . .on .. 20 at. . aunJpan,,
ol 5o sooh aflelwalds as the coulse of business pelimits.
Cated . .. 20. . ..

Lawyer fotthe . . ..
To.
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PAPUA NEW GUINEA.

Form 64 — Petition for Jactitation of Marriage.
Rules, Sec. 290. Form 64.
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[TFirte)
Toihe Matichal Coott.

The petitichel, whose addiess is . . . ahd whose occopatioh is . . ., petitiohs the Coult for
a dectee of jactilation of ioattiage against the tespondent, whose addiess is . . . ahd whose
oocupalichis . ...

DOMICILE OR RESIDEMCE.

1. The pelitichel is deumciled [ tesident), within the meaning of the Act, in Papua
Mew Cuihea. The facts oh which the Contl will be asked 1o find that the petiticher is s
dowmciled [or tesident) ate as follows:—

FACTS.
N The petiticner is hot ioattied 1o the respondent.
3. [Ser out the ofofas on which, cmy Mg Fmes cmyf ploces of wihich, the resgondeanr

Lvcasfed cmied cerserlay Mol of mcrriage howd oaben plove betwaen e peRHome Fome He
rasrinefant, Fogathe F il poriic aiors G_;F the boosings cmef azserions.)

+ Those boaslings ahd asseltichs ale false, and the petitionel has not acquiesced in
thein.

OTHER WATTERS.

(I procesdmgs for cmeiliory raftaf within e mecming af Port XTIV of the Rules core
msiiulay 2y the pelilon, &t oul m He shcceeding poragrophs cmy Jurther molte e Mot
ore Faleveml fo Mg procesd mgs.)

ADDITIONAL ORDERS.
The petitichel seeks Lhe fol lowing additicha | oldets:—
This petitioh was setiled by (ncme o fomvper).
Dated . . . 20...
Lawyel fol the petitichet.
This petitioh is filed by . . . oh behalf of the petitichel, whose addiess fol selviceis . . . .
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PAPUA NEW GUINEA.

Form 65 — Petition for Declaration, etc.
Rules, Sec. 293. Form 65.
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[TFirte)
Toihe Matichal Coott.

The petitichel, whose addiess is . . . ahd whose occopatioh is . . ., petitiohs the Coult for
adeclatatioh [orotdel or dectes ) 1hal [sat ol Me oeclarolion, order oF decree sought)
againsi the vespondent, whose addiess is . . . and whose oocopation is . . ..

FACTS.

1. The facts ah which the Couoltl will be asked 1o make the declataticn (or oidet or
decree) ave as follows:—

OTHER WATTERS.

(I procesdmgs for cmeiliory raftaf within e mecming af Port XTIV of the Rules core
msiiulay By e pelilion, &t oul m He shcceeding peragrophs cany Juarther focls Mot are
rale veml 1o iose procesdmgs.)

2

ADDITIONAL ORDERS.
The petitichel seeks 1he fol lowing additicha | ordets:—
This petitich was sellled by [nemme gf fowoper).
Dated . . .20,

Lawyel fol Lthe petitichel.
This petitioh is filed by . . . on behalf of the petitionet, whose addiess for setviceis . . . .
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PAPUA NEW GUINEA.

Form 66 — Notice of Intention to give Notice to Court that Lawyer has
Ceased to Represent Party.
Rules, Sec. 304(1)(b). Form 66.
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[TFirfe.)
A5 T have ceased 1o act for you in these ploceedings, Lintend, afier the expi tation of
seven days fiowm selvice of this helice on you, 1o file a netice of oy having ceased 1o
veplesenl you in Lthese ploceedings.
Under the Marrmonicy Comres Kules, you mmay give nelice, in accotda noe with those
Rules, 1hal you ate teplesented by a lawyel ol thal you inlend 1o aclin petsch. If you do
hot give such a notice, you will be deaned hot 1o have an addiess ol seivice fol the
putpase of these ploceedings and will hot be entitled Lo have pleadi hgs ot othet
decuiments selved oh you.

Cated . . . 20...

Law yer.
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PAPUA NEW GUINEA.

Form 67 - Notice that Lawyer has Ceased to Represent Party.
Rules. Sec. 304(1). Form 67.
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[TFirfe.)
Tothe Begistial.
Take notice that T ha lehget teptesent the . . . in these ploceedi ngs.

& nelice, 2 capy of which is ahnexed 1o this notice and mmatked "A", was selved oh the . .
coh . 200, by (sef ol such porticutears af the service o extablish due service of the

nohee).
The lasi addiess of the . . . khowhiome is . . ..
Dated .. .20 . ..

Law yer.
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SCHEDULE 2 - COURT FEES.

Sch. 2

Rules, Sec. 280.

Ite | Matters. Court
m. fee.
K

1. Filing an application under Section 31 of the Act for leave to | 6.00
institute proceedings

2. Filing a petition or supplementary petition 12.00

3. Sealing a notice of petition or notice of proceedings in place of a | 2.00
lost notice

4. Sealing a concurrent notice of petition or notice of proceedings | 2.00

5 5 | Extending the time for serving a notice of petition or notice of | 2.00
proceedings

6. Filing an answer or supplementary answer by which the | 10.00
respondent to a petition institutes proceedings of a kind
referred to in Paragraph (a) or (b) of the definition
&#147;matrimonial cause” in Section 1(1) of the Act

7. Filing any other answer or supplementary answer 6.00

8. Filing a reply by a party cited or by a person named in an | 6.00
answer

9. Amending a pleading by virtue of Section 89(1)(a) of the Rules | 4.00

10. | Filing a notice of address for service 2.00

11. | Filing a notice of change of address for service 2.00

12. | Filing a request, under Section 170 of the Rules, to set an | 10.00
undefended suit down for trial

13. | Filing a request, under Section 172 of the Rules, to set a | 15.00
defended suit down for trial

14. | Issuing a certificate that a decree has become absolute 2.00

15. | Filing an application under Schedule 2 to the Act 2.00

16. | Filing an application to the Court, other than an application | 4.00
referred to in Item 1 or 15

17. | Filing an application for a certificate of means, not being an | 4.00
application filed as a result of the Registrar being unable to
make an assessment until the certificate has been issued

18. | Filing any other application to the Registrar 2.00

19. | Filing a request for assessment of maintenance pending suit 4.00
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20. | Filing a request to refer proceedings for ancillary relief, other | 4.00
than proceedings instituted by the filing of an application to
the Court under Section 196 or 208 of the Rules
21. | Filing a request to refer maintenance proceedings to the Court | 4.00
under Section 199 of the Rules
22. | Stating, at the request of a party, a matter for the opinion of | 4.00
the Court under Section 271 of the Rules
23. | Filing a request for review of the Registrar’s decision 4.00
24. | Filing a consent order, other than a consent order determining | 2.00
proceedings instituted by application to the Court or
determining an application made to the Registrar
25. | Furnishing a copy of the report of a medical inspector—
(a) or a photographic copy, per sheet 0.50
(b) or any other copy—
(1) if the report comprises less than eight folios 0.50
(11) if the report comprises eight or more folios, per folio 0.25
26. | Filing notice of intervention by a person other than the | 6.00.

Principal Legal Adviser or a delegate of the Principal Legal
Adviser
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