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Chapter 363C.

Mining (Ok Tedi Third Supplemental Agreement) Act 1983.

ARRANGEMENT OF SECTIONS.

Interpretation.

“the commencement date”

“the Third Supplemental Agreement”
Approval of agreement.
Effect in relation to laws of Papua New Guinea.
Ancillary powers of Ministers.

SCHEDULE 1
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AN ACT

entitled

Mining (Ok Tedi Third Supplemental Agreement) Act 1983,

Being an Act to provide for the approval and implementation of a third Supplemental Agreement
relating to the development of certain mineral deposits in the Ok Tedi region of the
Western Province.

1. INTERPRETATION.
In this Act—

“the commencement date” means 15 March 1983, being the date on which the Mining
(Ok Tedi Third Supplemental Agreement) Act 1983 came into force;

“the Third Supplemental Agreement” means the supplemental agreement, a copy of
which is set out in Schedule 1.

2. APPROVAL OF AGREEMENT.
The Third Supplemental Agreement is approved and has affect according to its tenor.

3. EFFECT IN RELATION TO LAWS OF PAPUA NEW GUINEA.

The Third Supplemental Agreement has the force of law for the full term provided for
therein as if contained in this Act and shall apply notwithstanding anything to the contrary in any
other law in force in the country.

4. ANCILLARY POWERS OF MINISTERS.

Notwithstanding anything in any other law (whether made before or after the
commencement date), the Minister has power, on behalf of the State, to make all grants, issues,
renewals and extensions required by or under the Third Supplemental Agreement to be made by
the State, and is not bound in that regard by any provisions of any such law requiring or permitting

Section 3 repealed and replaced by the Mining (OK Tedi Agreements) (Amendment) Act 1986 (No. 26 of 1986), s 5. .
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any authority, consent, approval, report, recommendation, appeal, procedure or formality, or by
any similar provision.
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THIRD SUPPLEMENTAL AGREEMENT

THLS THIRD SUPPLEMEMNTAL AGEEEMENT i= mmade BETWEEMN—

Y

(2]

THE MNDEPEMDEMNT STATE OF PAPUA NEW GUIMNEA (heveinafier call
"the Btate™]; ahd

Ok TEDT MINMMG LIMITED, 2 commpany incotpotated 10 Papoa Mew Goinea
having its tegisteted office ot & Motea Tobo Road, Six Mile, Poit Movesby,
[heveinafier called “the Cownpahy”).

WHEREAS—

A

By ah agtecinent dated 22 Match 1976 [hetei nafier called "the Principal
Agresiment”] between the State and Duopier Wining Cowmpany Limted
[heveinafier called "Damca") the State granted 1o Dance cetdain lghts, sel ool
ih detail in the Principal Agieement, incloding tights 1o catty oot investigalichs
and stodies in belation 1o, and ohdetlake a Project invelving the exploitation of,
the Ok Tedi Deposits in Papoa Mew Guoihea.

The Princi pal Agreement has been apended and assighed as sel colina
Supplenential Ageement dated 26 fune 1980 and 2 Second Supplenental
Agreement dated 26 Febroary 1981

The Pallies intend by 1his Thitd Sopplemental Agleement 1o besclve the issoe of
chvilohioental liability betweeh themin tespest of ahy envitenmental dunage
that may be cansed 1o the Ely River and ils envitons in the tettitory of the
Republic of ndohesia.

MNOW IT 5 HEREEY AGREED AND DECLARED as follows:

1.
11

Deflnitlons and Intarpretation

This Agleernenl 15 supplemehlal 1o the Pohapal Agtesment ahd accordi hgl v,
uhless olhelwise defined hetei h, wolds and ex piessiohs which ate given a
cetlain moeaning in the Bring pal Agteainent ate used hetein with the saimoe
imeani hgs. Th addihieh, ohless Lthe conlext ol hetwise tequites—

"Agleerneht” roeahs this Thitd Sopplemmental Agresment,

"Altahgeiments" meahs the Altahgements fol the Use of the By Bivel by the
Project, mmade poisnant to the Basic A greement beiween the Sate and the
Republic of Thdohesia,

"Boundary Watels" has the ioeahing aschibed 101110 the A ta hgeme his;

"Palties" moeahs the patlies 1o this Agleement,

"Plihcipal Agleewment” 1oeahs Lhe agleement tefetted 1o in the fitst recital
hetelo, 25 uoended by 1the Sopplementa| Agreement, the Second
Supplemmental Aglecioent, and as othelwize valied fioun time 12 time,

The tules of i ntetpretatich sel oul ih Claose 2 of the Plinc pal Agteement shall,
uhless 1he canlexl olhetwise tequi les, apply 1o this Aglecment. Refelences 1o
Recitals, Clanses or Schedules ave, uhless otherwise s pecified, refetences 1o 1he
tecilals, clauses ahd scheduoles of 1his Aglteeinent.
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Effact on and of othar [aws

This Aglecinent is 1o have the folce of law ahd apply notwithstahding ahythihg
1= the conliaty in any othet law in folce in Papua MWew Guinea and ho law al any
titoe in foloe in Papua Wew Guihea inade aflel the cowmunencewnent of Lhis
Agreement shal | affect this Agteciment—
[a) ohless the cohltalty ihtehtich appeals ethel ex pless|y ol by unphcatich, b
that law; ot
[b) excepl as provided by this Agieeinent.

Condltlons Pracedant

The Palties declare that this Agiesment constiloles o ioaterial ob subsiantial
altetation of the Pring pal Agteeinent and accotdingly pulssant 1o Clanse 42.2
of the Pring pal Agtesment the Slate shall as soch a5 15 leasahably practicable
inlbedoce and sponsal in the Waticnal Patlianent a Bill for an Acl o applove
this Agleewment, which Bill shall bein a foun agleed upoh betweeh the pattics.

This Agreernent cther than this Clavse 3 shall net operate unless and until the
Bill veferved 1o in Clanse 3.1 is passed as an Acl and counes inlo folce.

Relmbursamant Arrangemants

[a) Subject 1o cawmpliance with the televant plovisions of the
Artangements, incloding the gtanti ng of the hecessa by approvals thetennder,
ahd in otdet 1o assisl ih the implemehtatich of patagraph 10.1 theteof, the
Company agbees 1hat the tights and obligations of the Commpany and Stale, as
specified in sub-clanses 29.3, 29,5, 29.7, 298,299, 29.10 and 2911 of the
Principal Agteemment, shall apply and operale in vespect of the Boondaty Watets
and adjacent Tndohesian bank.

[b] ™ot withsiandi ng Patagraph (a), the Comnpany shall enly be obliged 1o
cownpl ¥ with clause 22.3 ofthe Pling pal Aglesment in tespect of the
Boundaty Walets to the extenl hecessary 1o eslablish the extent of any
pellutich of the Boundaty Watels and adjacent Indohesian bank.

[a) Within 30 days of ahy payioent beihg made, pulsuant 1o patagtaph
102 of the Artangements, by Lthe State 1o the Repoblic of Indohesia oh accoont
of any damage caosed by pollotien fioun 1he Pigject, the Campany shall
teimmbulse 1o the State the wocont of any such payioent.

(b Pricl o waking any payioent pulsuantie patagraph 10.2 of the
Artangements, 1he Slate shall cohsull with the Commpany opoh the amoont
which shall be ah adequate ahd veaschable payment to fulfil the Slate’s
obligaticns onder that Patagraph.

() T at the time of veimboisement the Counpany cohsidels that the aoount
paid by the Slate was nhieasohable, 11 may subum1 the 1ss0e 1o arbiiaticn
putzuant iz Clanse 38 of the Plincipal Agtesment, and theteaflet the
Ceowpany shall only be obliged 1o teimbalse the State for the 2mount
consideted ieaschable in the awatd of the atbiiater ob arbittatals.
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N WITHESS wheteof 1his Agtecinent has beeh dul y executed by the Paties oh the
4th day of March 1982,

EIGMED for ah oh behalf of THE INDEPENDEMNT
ETATEOF PAPUA MEW GUINEA by TORE
LOKOLOKD, G CMG,0OBE, K31, T. LOKOLOKD
Gowverhot Genetal , acting with and 10 accordance
with the advice of the Matichal Executive Coundil,
ih the plesence of:
C. MUBRAY

SIGMNELD for an onh behalf of OK TEDL MINING C.5 ADAM
LIMITED ih the plesehce of:

¥ M. TEMPLE

Office of Legislative Counsel, PNG



