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Chapter 348.

Petroleum Agreements (Currency Provisions) Act 1978.

ARRANGEMENT OF SECTIONS.

Interpretation.
“the Agreement relating to PPL No. 17”
“the Agreement relating to PPL No. 18~
Currency provisions to have the force of law.

SCHEDULE 1 - Currency.
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AN ACT

entitled

Petroleum Agreements (Currency Provisions) Act 1978,

Being an Act to give the force of law to certain provisions of certain agreements relating to
petroleum.

1. INTERPRETATION.
In this Act, unless the contrary intention appears—

“the Agreement relating to PPL No. 17” means the agreement entered into on 25 July
1978 between the State, Australasian Petroleum Company Proprietary Limited and
Niugini Gulf Qil Pty. Limited relating to Petroleum Prospecting Licence No. 17
(the area of which covers substantially the area of Permit No. 76);

“the Agreement relating to PPL No. 18” means the agreement entered into on 25 July
1978 between the State, Australasian Petroleum Company Proprietary Limited, BP
Petroleum Development Australia Pty. Limited and Niugini Gulf Oil Pty. Limited
relating to Petroleum Prospecting Licence No. 18 (the area of which covers
substantially the area of Permit No. 77).

2. CURRENCY PROVISIONS TO HAVE THE FORCE OF LAW.

(1) Clause 10 of the Agreement relating to PPL No. 17, a copy of which clause is set out in
Schedule 1, has the force of law as if contained in this Act and applies notwithstanding anything to
the contrary in any other law in force in the country.

(2) Clause 10 of the Agreement relating to PPL No. 18, a copy of which clause is set out in
Schedule 1, has the force of law as if contained in this Act and applies notwithstanding anything to
the contrary in any other law in force in the country.
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SCHEDULE 1 - CURRENCY.
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Sec. 2.

AGREEMENT
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CURREBEMCY.
10 Gurmnecy

121 Thihs Clanse 10—

[a) wolds and explessions which have a cetlain ioeaning in 1the Boveigh
Exchange Regulations ioade under the Cenrrert Hombtng Acrate used with
that meahing,

[b) wolds ahd expressions which have a cetlain meaming in Division T 104
and TO. 108 of the facome Tox Act 1959 ate used with thal meani ng;

<) “Apptoved Affiliate Loans” 1oeans |eans made 1o ah Ol Cowmpany by any
of its Affiliated Cotpotatichs uhdel 2 loah agleement in the folim of the
drafl atlached hetelo as Annexure 4 | the tetims of which ave hereby
apploved,

[d) "4 pproved Dividends" mmeans dividends which are—

[i]  declated hot mote flequentl y thah ohee each Qualtet,

[#)  payable ool of Distibulable Profits detived duting the year of
ihcouwne 1h bes pecl of which, ol ih tespect of paid of which, each
dividend 15 declated;, ahd

[##) paidieshatehaldels within thiee mahths of being declated;

[e] "Approved Expenditore” toeans expendilote oh goods and selvices which
i5 withih a pleglumoe of expendilole 1hat has been apploved by the Stale,

() "Approved Loans" means loans the tetins of which, incl uding the timming
of payioents of i hletest ahd of Lepayiments of plincipal, have beeh
apptoved by the State;,

Ig) "Disttbotable Profits” means anh Ol Company's Taxable Thoouoe fiom
Peliclewn lezs—

i) in velation toa peal of incoune, the peltelenm hoouoe lax and
additiohal profits tax which have been paid ot will be payable by the
04l Counpahy oh its Tarable Thoouwme frown Petiolenm fob that yeal;
al

[#]  in velatioh 1o 2 petiod shotet thah a yealof i hoouoe, the peticlenm
incowoe 1ax and additiehal profits tax which wouold be payable by the
04l Caunpany in tespect of the Tarable lhoouoe fioun Pettolemn
detived by the Ol Counpany duting the petiod assurm hg Taxable
Lheowoe floun Peltelenm is delived by the 04l Coumpahy duting the
whaole of 1he yeal of incoune of which 1he petied folirs a patt at the
sune Labe;

(h] "Met Proceeds " ineahs fol each yeat of incowe an il Company'’s
asse=ssable incowe fiom peltalenm plos—

[i]  the proceeds 1o the Oil Company frow ahy sale of iis plopelly ot
assels; ahd

[#)  the ploceeds 1o the Oil Company frown sale of Fovegone Brodoction,

less—

[##) 1he pling pal of, interest and selvice chalges oh and fees and

cxpehses lelated 1o A pploved Loans [other thah A pproved Affiliate
Loans) paid ool by the 0l Cowmpahy ih that yeat of 1hoowoe;
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[iv] allewable capilal expenditove and allowable explotation and
plospecling expenditore inade 1h thal year of incoune,

i~ allthe othet expenses ofthe il Cowmpany paid ih that year of
ihcoune which would be deductlible nhder Seclich 68 of the Incowe
Tax Act 1959,

[+i) peltolewn ihoowne lan ahd additiohal profits tax payable by the Ol
Cowpany in vespec of thal yeat of incowoe; and

[vii) 1ihe CHl Coumpahy’s Disttibulable Profits fou thal yeal of incowne,

"Quarlel” mmeahs—

li

) Tahovaty, Febroaty and Barch; or

(W) Apnl, Bay and Tune; or

(1) Juoly, August and Septenbet; or

[1v] Ocdober, Movemnmber and Decernbel;, and

"Taxable Thoowne froun Peltolenn” meahs assessabl e income fiom

peticlenm less all deducticns which have been allowed o woold be
allowable uhdelthe Thoooe Tax At 1959 fioun that assessa ble 1 hoowe.

102 The 3ate shall ensote thal leans ploposed 1o be imade by each of the Chl
Counpa hies 1o fihahoe Developoent which—

[2) do het cause the tatio for the Ol Coumpany of i1s leah capilal (othet thah
Apploved Affiliate Leans) to the smm of its shate holdets capital and
Apploved Affiliate Leans 1o exceed the pelimited tatio of 2:1; and

(b] ate oh tetrs genetal |y acceplable Lo banks and financial institotichs
lendihg 1o peliclenn companies fol plojects counpatable 1o the
Cevelopment and with sim lat 1isks

I\

ate apploved. The questich of whether a proposed |loah 1oeets the Lequi lemehts of
patagraph [b) can be subimtied by the Oil Company 1o arbittation onder Claose 20,

10.3 Each of the Oil Companies mmay declate 4 pptoved Dividends afler
plesentatich 1z the Bank of Papua Mew Goihea of piofit ahd loss stalements which—
[2) have been cetlified by the Oil Compahy's audilels as having beeh
prepated 1n accotdance with genetal ly accepled accounting principles; and

(b] show that thete ate Distiibutabl e Profits detived duting the yeat of incowe
ih tespect of which, ot in vespect of paid of which, the dividends ave 1o be
declared.

Any dividend so declated shall hot be paid within twe weeks of ils declalation.
Within the petied of 1wo weeks, the Bank of Papua Mew Guines may, if il is nat
satisfied that theve ate CHstil botable Prefits oot of which the dividend can be paid,
tequive the 0l Compahylo subuimit ah andited profit and loss stateiment showing that
thete ate sufficient Chistiibutlable Profits ahd the dividend shall hat be paid until such
slalement is presented.

104 At anytime afler the declatation of A pproved Dividends, the 0il Company
may, 1o 1he exlent thal foleigh cultency has hol been vetai hed ovelseas fol this
putpese ondet Claose 10.6(c), without any fulther amthetity putchase foleigh cotrency
foum ah aothoti zed dealet and vermit it ovelseas as payioent of the A pproved
DCiwidends 1o shareholde s resident oniside Papoa Mew Goihea.
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105 Before the comunencewnent of Predoction, each of the 0il Cownpanies moay
without ahy foithet am hotity—
() putchase foveigh coltency from ah aothotized dealer ahd veimt it ovelseas;
al
[b) vetain in foveign cottency fol a petied hol exceedi ng thiee moanths the
umounl of any boliowing mnade ob ahy shate capilal veceived in foreign
cultency,

1o el ils obligatichs 1o pay foleigh cotvency duling thal petied, 1h bes pect of—

[} the principal of, inletest and selvice chalges on and othel fees and
capenses Lelated 1o Apploved Loans imade 1o the 0l Counpany in foleigh
cuttency fol purposes of ils opetaliohs uhdet this Agrecinent by petsons
resident culside Papoa Mew Goinea; and

[d) cowrunitments in foleigh collency Lo pelsohs lesident culside Papua Mew
Guihea for the suppl v of goods ahd selvices 1o the 0il Counpanies
[ihcl oding capilal goods and selvices of foreigh employees and
cohsullanis) whele such cormunilnents ate pail of Apploved Expenditule.

105 Afier the cowmunehooment of Production, each of the 04l Comnpanies may
telaih ih foreigh cottehcy culside Papua Mew Guihea ploceeds of sale of s shate
[including i1s shave of any Foregene Predoction) of all peticlemn produced by the Cil
Couwmpa nies and expolied overseas 1o the extenl necessary 1o enable the il Company
1o 1meet its obligatiohs 1o pay foveigh cuttency duli hg the ehsui ngthiee manths in
bes pect of—

[a) the principal of, inletest ahd selvice chatges oh ahd othel fees and
capenses Lelated 1o Apploved Loans imade 1o the OHl Caunpany in foleigh
cuttency fol purposes of its opetatiohs uhdet this Agrecinent by petsons
tesidenl culside Papoa Mew Guoihea,

Ib) couwrunitments in fobeigh cullency Lo pelsohs lesiden culside Papoa Mew
Guinea fol the supply of goods and selvices 1o the Ol Caunpany
(ihcl oding capital goods and selvices of foreigh emnployees and
cohsullahis) whele such cormumitiments ave pall of & pptoved Expenditone;
and

(€] Approved Cividends declaved 1n accotdance with Claose 10.3 and payable
o shaveheldets wesident cutside Papua Mew Guoinea whete such dividends
telale 1o profits detived fioun sales of peltolemn colside Papoa Tew
Guinez ot for expoll flom Papoa Wew Guinea.

107 Where afiet the commmenceiment of Pradoction the anconts of foveign
cultehcy expecied to be tequited by any of the Cil Cownpa hies fol the pulposes
desclibed in Claose 10510 any thtee month period [heteinafier called "the Excess
Peticd") exceeds the wnount of foleigh cullency sathings eapecled 1o be leceived by
the Chl Cormpany 1h the Excess Penod, the Chl Cownpany may at any tuoe don hg the
twelve inonths precedi ngLhe Excess Peticd request the State 1o be penmitted 1o hald
fobeign cultency o the level of the possible excess bul hel exceedi ng foleigh coltrency
Lequi beroehts fot pulposes of leah tepayments, wheleupoh—

[a) the State shall insttuct the Bank of Papua Mew Guihea 1o antholize the
opening of a foleigh cottency account by the Chl Coumpahy with a
comunelcial bank in Papoa Mew Goi hea;
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(b the Ol Cownpahy mmay plopoliichalely ovel the petiod fioun the opening of
the foleign cotency account until 1he beginning of the Excess Petiod pay
inte the account palt of its foveigh cuttency eathings until the balance in
the account has reached the perimited level,

() the Ol Cownpahy shall hald the foteigh cortency paid imla the foteigh
cuttency accounl onderihis subclanse until the Excess Pelied and in
bespect ofthal cultency the 0l Cownpany shall nel be subject 1o any cidet
ohdet Sectich 11 of the Foveigh Exchange Regulations;

[d} during the Excess Petiod the 0l Counpany mmay apply the foveign
catiency held undel this subclaose 1o meel ils obligaticns 1o pay folreigh
catiency of 1he 1y pe vefelted 1o in Claose 1205(a); and

() atthe end of 1he Exces Petied, the 0l Counpany shall use the vemaining
balahce of foveigh cottency held uhder this subclanse to potchase kina.

10.8 Where al any time afiet the coimnenceinent of Predoctich—
[a] the sum of—

i) 1he moount of foleign cottency relained culside Papoa Wew Goinea
uhder Clavse 10.6; and

1) 1he moount held in a feteigh cultency accoont undet Clause 1007,

by anhy of 1the 0i| Campanies is, as 2 tesull of any o rcnirsta hoes which the
0i| Company would claim was folce mmajeure undel Clanse 142 hot
sufficient 1o meel ils obligaticns of 1the 1y pe tefelied 1o in Claose 10.60a)
and [b) befote any A pploved Dividends ate paid ih accotdahce with
Clanse 10.6[c]); ahd
[b) the 04l Cownpany has sotplos fundsin Papua Mew Guinea in kina,
the 0| Cowmpahy may withoutl any further anthotity purchase foveigh cottency with
these sutplus kina funds and vermt i ovelseas 1o meel i1s obligations of the 1ype
vefelied 1o in Claose 10.6(a) and [B) asthey fall due, until fobeigh cultency is again
available for this potpose ohder Clanse 10.6 ot Clanse 10.7.

109 Each of the 04l Caunpanies shall subumit 12 the Bank of Papoa MNew Guoihea—
[a) at1he end of each Qoarter—

i)  atepol on the foteigh cottency which i1 has puichased and vemitied
cwelseas uhdel Clavse 104, Claose 100.50a) ot Clanse 1008 duting
the Quatter, i any; and

1) a tepol oh the fateigh cultency which il has telained ovelseas undel
Clause 10.5(b) ot Clanse 10.6 duting the Quatter, 1f any;

[#ii] a vepoll on the foteigh cuttency which it has paid inte any foreigh
cultency accouhl ohdet Classe 10.7 duti ng the Quatet, if any; and

[iv] afovecast of the foueigh cotvehcy which il expects o pulchase ahd
tewmil ovelseas, belai h ovelseas ol pay ihle 2 foleigh cultency
accounl pulsoant 1o this Claose 10 doting the ensoing Quoatter,if
any; and

(b within twe mohths of the end of cach yeal of ihcoune, andited accounts
showing the wnoont of Distiibulable Brofits for the yeat of 1hcome.
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10.10 Sobject 1o the plevisien of 2 guataniee in the foun of the diafl altached
hetele as Anhexute B, ot ih othet foln acceptable to the State, by 2 gualantot
teaschably satisfacloty 1o the Blate, each of the 0l Compahies mmay al ahy time apply
1o the Bank of Papua Wew Guoinea afler any yeat of incoupe fol authatily ondet the
Foleigh Exchange Regulaticns 1o putchase foleigh cutlency wilh its Nel Proceeds for
that yeat of i hoowoe 1h otdet to—

[2) use s Net Proceeds 1o tepay & pptoved Afh late Loans, ot
[B) termn 1 115 Nl Ploceeds ovelseas ahd belaih ol ose such Mel Prloceeds
ovelsels as 11 sees il

The Bank of Papua Mew Coinea may ih its discletich gtant aulhotity fol the
bepaitiaticn in either of these ways of an 0§l Cammpany’s Mel Proceeds. The Slate shal |
ehsule 1hat the necessaty antholities in Papua Mew Guinea fot the tepatliation of an
0l Cammpahy's Mel Proceeds ih tespect of which ah 08| Commpahy makes applicatioh
uhdel this subclause 1o the Bank of Papua Mew Guinea shall be granted—

[i] ih tespect of 30 per cent of the el Proceeds for which application was so
made, within five yeals of the date of application; and

[11)in vespect of 100 pel cent of 1the Tel Ploceeds fol which applicaticn was
s made, within teh yeals of 1he date of application.

10,11 The Oil Counpanies shal | not be sobjed 1o or liimled by vegulations v
slalotes 1elating 1o foleigh exchange and the conliel theteof that ate less favoulable 1o
the 0i| Cownpahies ot ahy of them thah the vegulatiohs and statutes of genetal
application 1o petsehs deali hg with foleigh exchahge ih Papua Mew Goihea, hot will
begulatichs ot slalules telating 1o foveigh exchange and the contiel thereof be applied
in relatich 1= ahy of the 0| Cownpanies in a wmannel less favouotable 1o it than the
mahhet ih which they ave genetall y a pphed 1o clheis 1o whoun they ate apphcable.

10.12 Bach of 1he 04l Caunpanies shall have the light 1o boy and =ell kinain
accotdance with the Fateigh Exchange Regulations and this Claose 10 at rates of
exchahge ho less favontable thah these available 1o othel competcial buyels ahd
sellets of thal coltency.

10.13 Except as provided in Classes 10.5, 1008, and 10.7, each of the Cil
Counpa hies shall cohvell all its fobei gh cottency eathi hgs fiom the Opetatiohs ihlo
kina and rewmit the ploceeds 1o Papua Mew Guineaio a bank accoontin the hame of
the 0l Cownpahy for iis use.

10.14 The 04l Coumpahies shal | hotl use ahy plrevisioh of this Claose 10 ot any
aotholity o apploval given by the Bank of Papoa Mew Goinea ol by any authotized
dealer undet the Foveigh Exchange Regulaticns 1o engage in specolative cortency
il hsactiohs ol 1o buy ot sell Papua Mew Goihea coltency with the primaty object of
making a ptefit oh the exchange of coltency. An 08l Commpany which is in bleach of
thiz subclause shall pay 1o 1the Slate ah apeunt equal 1o ten tuoes the amweont of any
profit ot gain which the 04l Company makes oh the ttansactioh.

10.15 As sooh as beaschably practicable after execotion of this Agreemment, the
Hate shall intteduce ahd sponsat in the Matichal Patliament a Bill for ah 4ct 1o give
fotoe of law 1o this Clause 10, If this Acl does hol cowne into effect oh ol befote 31st
December 1978, ot such later date as the Palties imay agree—

la) this Agreerment shall be void and of ne effect and none of the Patties shall
hawe any claiim against any other Parly with tespect 1o any matter ot
things atis hgool of or dehe ot petfotimed ohder this Agteement; and
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[B] the Oil Cownpanies may appl y 1o surtendel the Prospecting Licence
wheteupon the Stale shall, subject 1o teaschable requitemments undet 1he
Act, ehsobe thal cohsenl 15 giveh 1o the sulbehdel.
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