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INDEPENDENT STATE OF PAPUA NEW GUINEA.

AN ACT

entitled

Stamp Duties Act 1952,

Being an Act relating to stamp duty.

PART I. - PRELIMINARY.
1. INTERPRETATION.

(1)! In this Act, unless the contrary intention appears—

“assignment”, in relation to a lease, includes a transfer, but does not include
a deed of settlement or deed of gift;

“bill of exchange” includes—

(a) a draft, order, cheque, letter of credit or other instrument (other
than a bank note) entitling or purporting to entitle a person,
whether named in the instrument or not, to payment by another
person of, or to draw on that other person for, a sum of money
mentioned in the instrument; and

(b) an order for the payment of a sum of money by a bill of exchange
or promissory note; and

(0 an order for the delivery of a bill of exchange or promissory note
in satisfaction of a sum of money; and

(d) an order for the payment of a sum of money—

(1) out of a particular fund that may or may not be available;
or

Section 1 (definition of “Chief Collector” or <DEFINEDTERM>Chief Collector of Taxes</DEFINEDTERM>)
inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii); repealed by Stamp Duties (Budget
Provisions) Act 1992 (No. 36 of 1992), s1(a).
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(i1) on a condition or contingency that may or may not be
performed or happen; and

(e) an order for the payment of a sum of money at weekly, monthly or
any other stated intervals; and

0)) an order for the payment by a person, at a time after the date of
the order, of a sum of money, where the person giving or making
the order sends or delivers it to the person by whom the payment
1s to be made;

2“pill of lading” means an instrument signed by the master, mate or other
person in charge of a vessel or by the agent, shipping clerk or other
person acting as such for such vessel, acknowledging the receipt of
goods, wares or merchandise for conveyance therein to any place;

3*book” includes a register or other record of information, and an accounting
record, however compiled, recorded or stored, whether by way of
electronic means or otherwise and also includes any other document;

“borrower”, in relation to a credit arrangement, means the person for whom
credit is, or is agreed to be, provided under the arrangement;

*buy back of shares”, means purchase or otherwise acquisition of its own
shares by a company under Sections 57, 89 and 91 to 93 inclusive of the
Companies Act 1997,

6“chattels” means any possession or piece of property other than real
property;

“citizen” means a person who is a citizen of Papua New Guinea by virtue of
Division IV.2 (acquisition of citizenship) of the Constitution and

includes, for the purpose of Section 68A, a Papua New Guinea
institutional investor which is 100% owned by the State;

78“citizen” means a person who is a citizen of Papua New Guinea y virtue of
Division IV.2 (acquisition of citizenship) of the Constitution and
includes, for the purpose of Section 68A, a Papua New Guinea
institutional investor which is 100% owned by the State;

Section 1 (definition of “bill of lading”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “book™) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).

Section 1 (definition of “borrower”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “buy back of shares”) inserted by Stamp Duties (Budget Provisions 1999) Act 1998 (No 38 of
1998), s1(a).

Section 1 (definition of “chattels”) inserted by Stamp Duties (Amendment No 3) Act 1998 (No 46 of 1998), s1(b).
Section 1 (definition of “Chief Collector” or <DEFINEDTERM>Chief Collector of Taxes</DEFINEDTERM>)
inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii); repealed by Stamp Duties (Budget
Provisions) Act 1992 (No. 36 of 1992), s1(a).

Section 1 (definition of “citizen”) inserted by Stamp Duties (Amendment No. 2) Act 1996 (No. 66 of 1996), s1.
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%Collector of Stamp Duties” means a Collector of Stamp Duties appointed
under this Act;

10“Commissioner General” means the Commissioner General of Internal
Revenue appointed under Section 6 of the Income Tax Act 1959,

11“Commissioner of Taxation” means the Commissioner of Taxation
appointed under Section 6 of the Income Tax Act 1959;

12“company” includes all bodies or associations corporate or unincorporate;

13“conveyance” includes any exchange, appointment, surrender, release,
foreclosure, disclaimer and every other instrument (except a will), and a
decree, judgment or order of a court whereby any property in Papua
New Guinea is transferred to, or vested in, or accrues to a person, but
does not include a deed of gift or a deed of settlement;

14“conveyance on sale” includes any conveyance by which or by virtue of
which any real or personal property, upon the sale thereof, is legally or
equitably transferred to, or vested in, the purchaser or any other person
on his behalf or by his direction;

3“counterpart” includes a duplicate;

16“credit arrangement” means an arrangement, or an offer to enter into an
arrangement, for or in connection with the provision of credit in relation
to the purchase of goods (whether the goods to be purchased pursuant to
the arrangement or offer are or are not identified or specified in the
arrangement or offer), being an arrangement or offer under which—

(@) the purchaser is entitled to exercise an option to pay by
instalments the whole or any part of the moneys to be paid by
him in respect of the purchase of the goods, either when the goods
are purchased, or subsequent to the purchase of the goods; and

(b)  the purchaser is or may be required to pay, in respect of the
provision of that credit or the exercise of that option, a sum of
money by way of interest or by way of any other charge;

Section 1 (definition of “Collector of Stamp Duties”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of
1988), s2(a)(ii).
Section 1 (definition of “Commissioner General™) inserted by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of
1992), s1(b).
Section 1 (definition of “Commissioner of Taxation”) inserted by Stamp Duties (Budget Provisions) Act 1992 (No. 36
of 1992), s1(b).
Section 1 (definition of “company”) inserted by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s1(a).
Section 1 (definition of “conveyance”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “conveyance on sale”) inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of
1994), s1(a).
Section 1 (definition of “counterpart™) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “credit arrangement”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),
s2(a)(ii).

-3-
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17“credit purchase agreement” means an agreement, or an offer to enter
into an agreement for or relating to the purchase of goods under which,
irrespective of the time at which the property in the goods passes or is to
pass to the purchaser—

(a) the purchase price or any part thereof is payable after the
expiration of a period of six months after the date of the making
of the agreement of offer by a number of instalments (being not
less than two instalments); and

(b) any instalment is to be or may be paid after delivery of the goods
to the purchaser or to the order of the purchaser,

whether or not any instalment is paid or payable in cash, or by cheque,
bill of exchange payable on demand, or otherwise;

“deed of gift” means a deed of gift as defined by Section 61;
“deed of settlement” means a deed of settlement as defined by Section 61;

18“die” includes any plate, type, tool, machine or implement however used
(whether or not used for any other purpose) for expressing or denoting
any duty or the fact that any duty, penalty or fine has been paid or that
the instrument is duly stamped or is not chargeable with any duty, and
also includes any part of any such plate, type, tool, machine or
implement;

“duly stamped” means stamped in accordance with this Act;
19“duty” means the stamp duty for the time being chargeable by law;
“executed”, in relation to—
(a) an instrument under seal-means signed and sealed; and
(b) an instrument not under seal-means signed,;

20“grant”, in relation to a policy of insurance, includes provide, give a
certificate evidencing or otherwise acknowledging an obligation whether
contractual, statutory or otherwise, under a policy of insurance;

21“hire-purchase agreement” includes an agreement (other than a bill of

sale) by which—
(a) a person agrees to hire goods and obtains an option to purchase
them; or

Section 1 (definition of “credit purchase agreement”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of
1988), s2(a)(ii).
Section 1 (definition of “die”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “duty”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “grant”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “hire-purchase agreement”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of
1988), s2(a)(ii).
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(b) a person agrees to pay for the hire of goods a sum or sums
amounting in all to not less than 75% of the value of the goods
when taken on hire;

22“hirer” in relation to a hire-purchase agreement, means—

(@)  the person to whom goods are let, hired or agreed to be sold under
the agreement; or

(b) a person to whom the hirer’s rights or liabilities under the
agreement have passed by assignment or by operation of law;

23%jnstrument” includes—

(a) docket, note, memorandum or any written or otherwise
represented document, including a written, typed or printed
document; and

(b) in a case where the original of an instrument is not available for
production to the Collector of Stamp Duties—

(1) a duplicate original thereof; or
(11)  a copy of the original or the duplicate original,

whether produced by the same process as the original or by a separate
process and whether executed or not;

24“interest in land” includes interest of a licensee in a mining, petroleum,
gas, petroleum or gas pipeline or any other licence of similar nature;

2“investment contract” means any contract, scheme or arrangement that,
in substance and irrespective of its form, involves the investment of
money in or any such circumstances that the investor acquires or may
acquire an interest in, or right in respect of property, whether in this
jurisdiction or elsewhere, that, under, or in accordance with the terms of
the investment will, or may at the option of the investor, be used or
employed in common with any other interest in, or right in respect of
property, whether in this jurisdiction or elsewhere, acquired in or under
like circumstances;

26“land” includes a building erected on land and a part of such a building and
includes an interest in land;

2“land use entitlement” means a right or interest whether enforceable or
not, whether actual, prospective or contingent and whether or not

Section 1 (definition of “hirer”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).

Section 1 (definition of “instrument”) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of

1988), s2(a)(i) and (ii).

Section 1 (definition of “interest in land”) inserted by Stamp Duties (Amendment No 3) Act 1998 (No 46 of 1998),

s1(b).

Section 1 (definition of “investment contract”) inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of

1994), s1(b).

Section 1 (definition of “land”) amended by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s1(b).
-5-
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evidenced by a formal document which gives the person acquiring that
right or interest an entitlement to the exclusive possession of real
property (or part thereof) in Papua New Guinea;

28“land use entitlement marketable security” means a marketable
security which comprises or incorporates therewith, whether wholly or
in part, a land use entitlement;

“lease” means a lease of land in the country and includes an agreement for a
lease, but does not include a clause providing for attornment—

(@) by a mortgagor in a mortgage; or
(b) by a purchaser in a contract of sale;

29%“lease of goods” means an agreement for valuable consideration by the
operation of which a person is entitled to the use or possession of goods;

30“lender” in relation to a credit arrangement, means the person by whom
credit is provided or agreed to be provided under the arrangement;

31“loan” means a contract or agreement for the provision of credit to another
person in one or more of the following ways:—

(@) by paying an amount to or in accordance with the instructions of
that other person;

(b) by applying an amount in satisfaction or reduction of an amount
owed to him by that other person;

(0 by varying the terms of a contract or agreement under which
moneys owed to him by that person are payable;

(d) by deferring the obligation of that other person to pay an amount
to him;
(e) by taking from that other person a bill of exchange or other

negotiable instrument on which the other person (whether alone
or with another person) is liable as drawer, acceptor or endorser;

32“long term bond” means a fixed interest security issued by the Government
or a resident corporation or society with a maturity date not less than
five years from the date of issue;

33“marketable security” includes:—

Section 1 (definition of “land use entitlement”) inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of
1994), s1(c).
Section 1 (definition of “land use entitlement marketable security”) inserted by Stamp Duties (Budget Provisions) Act
1994 (No. 43 of 1994), s1(c).
Section 1 (definition of “lease of goods™) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii);
amended by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s1(c).
Section 1 (definition of “lender”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “loan”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “long term bond”) inserted by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991),
s1(d).
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debentures, stocks, shares, bonds or other types of security of any
Government, local government authority or any body corporate,
association or society; and

any stock or other security of such a kind as is or can be bought or
sold through or through the agency of any recognised or
prescribed stock exchange for the purposes of this Act; and

a unit in a unit trust scheme; and
any prescribed interest; and

any other security of a kind prescribed for the purposes of this
Act; and

any right or option in respect of or the issue or allotment of any of
the foregoing securities;

34“mid-rate of exchange” in relation to a currency, other than Papua New
Guinea currency, means the simple average of the buying and selling
rates of exchange published daily by the Bank of Papua New Guinea in
relation to that currency or, in a case where no such rate is published,
such rate as the Collector of Stamp Duties considers is reasonable;

35%mining or petroleum information” means information relating to the
presence, absence or extent of deposits of petroleum and of minerals and
upon transfer or assignment, shall, for the purposes of this Act, have a
deemed value of such amount as may be agreed between the parties to
the transfer or assignment, providing the amount agreed between the
parties does not exceed the historical cost incurred in obtaining that
information;

36“money” includes a bill of exchange and a promissory note and any sum
expressed in Papua New Guinea currency, or, where the context
requires, any other currency;

3“option to purchase” means an interest created by an agreement by which
an option is taken to purchase property;

38“owner”, in relation to a hire-purchase agreement, means—

Section 1 (definition of “marketable security”) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26
of 1988), s2(a)(i) and (ii); repealed and replaced by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994),

s1(d).

Section 1 (definition of “mid-rate of exchange”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),

s2(a)(ii).

Section 1 (definition of “mining or petroleum information”) inserted by Stamp Duties (Budget Provisions) Act 1991

(No. 41 of 1991), s1(e).

Section 1 (definition of “money”) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),

s2(a)(i) and (ii).

Section 1 (definition of “option to purchase”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),

s2(a)(ii).

Section 1 (definition of “owner”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).

.
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(@) the person letting, hiring or agreeing to sell goods under the
agreement; or

(b) a person to whom—
(1) the owner’s property in the goods; or
(11)  any of the owner’s rights or liabilities under the agreement,
have passed by assignment or by operation of law;
3¥%“participation interest” means any right to participate or any interest—

(a) in any profits, assets or realisation of any financial or business
undertaking or scheme whether in Papua New Guinea or
elsewhere; or

(b) in any common enterprise whether in Papua New Guinea or
elsewhere in relation to which the holder of the right or interest is
led to expect the profits, rent or interest from the efforts of the
promoter of the enterprise or a third party; or

) In any investment contract,

whether or not the right or interest—

(d)  1s enforceable; or

(e) 1s actual, prospective or contingent; or
0)) 1s evidenced by a formal document; or
() relates to a physical asset;

40“person” includes a company, corporation, society (whether incorporated or
not), an authority of the State or public authority constituted by or
under a Provincial law;

41“policy of insurance” includes—

(a) every writing whereby any contract of insurance is made or
agreed to be made or is evidenced; or

(b) every writing whereby the provision of any insurance cover
including third party cover is given or agreed to be given or is
evidenced;

“power of attorney” means a letter or power of attorney or other instrument
in the nature of a power of attorney, but does not include a power of
attorney that is included in an instrument that is chargeable with
stamp duty otherwise than as a power of attorney;

39 Section 1 (definition of “participation interest”) inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of
1994), s1(e).
40 Section 1 (definition of “person”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
41 Section 1 (definition of “policy of insurance™) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),
s2(a)(ii).
_8-—
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42“prescribed interest” means—

(@)
(b)

a participation interest; or

a right whether enforceable or not, whether actual, prospective or
contingent and whether or not evidenced by a formal document to
participate in a time sharing scheme;

“promissory note” includes—

(@)

(b)

an instrument (other than a bank note) containing a promise to
pay a sum of money; and

a note promising the payment of a sum of money—

1) out of a particular fund that may or may not be available;
or

(i1) on a condition or contingency that may or may not be
performed or happen;

“properly stamped” means stamped in accordance with Part IV.;

43“property” includes real and personal property and any estate or interest in
any property, real or personal, and any debt and any thing in action and
includes goodwill, franchises and intellectual property;

4“purchase price” means—

(@)

(b)

in relation to a credit purchase agreement, the total amount
payable under the agreement by the purchaser on any account in
respect of the goods that are the subject-matter of the agreement,
less—

(1) the amount of deposit or other money or consideration paid
or provided by the purchaser at or before the time of the
making of the agreement; and

(11)  the total amount payable under the agreement for or by
way of interest or by way of any other charge;

in relation to a hire-purchase agreement, the total amount
payable under the agreement by the hirer to entitle the hirer to
acquire the property in the goods that are the subject-matter of
the agreement, less—

@) the amount of the deposit or other money or consideration
paid or provided by the hirer to the owner at or before the
time of the making of the agreement; and

(i1)  the total amount payable under the agreement by way of
interest or by way of any other charge;

42 Section 1 (definition of “prescribed interest”) inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of

1994), s1().

43 Section 1 (definition of “property”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
4 Section 1 (definition of “purchase price”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
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$“purchaser”, in relation to a credit purchase agreement, means the person
to whom goods are sold or agreed to be sold pursuant to the agreement;

46“real property” is any interest in land including freehold, leasehold,
equitable or by way of security or by way of a licence under the Land Act
1996, Mining Act 1992, Oil and Gas Act 1998 or the Forestry Act 1991 or
any other licence of similar nature;

47“record” includes book, account, deed, writing, document and any other
source of information compiled, recorded or stored in written form, or on
microfilm or by electronic process or in any other manner or by any
other means;

18“Registrar of Companies” means the Registrar of Companies appointed
under Section 394(1) of the Companies Act 1997 and includes a Deputy
Registrar appointed under that section;

“right to the issue of shares” means a right of the holder of shares in a
company to have issued to him shares in a company, whether or not on
payment of money or other consideration;

9“stamp” means—
(a) a duty stamp impressed or imprinted by means of a die; or
(b) an adhesive stamp,
provided by the Collector of Stamp Duties for the purposes of this Act;

“stamp duty” includes stamp duty, penalty and interest chargeable under
this Act;

“stamped” means having a stamp impressed or affixed;

50¢stock-in-trade” includes anything produced, manufactured, acquired or
purchased for purposes of manufacture, sale or exchange, and also
includes live stock;

51“time sharing scheme” means a scheme, undertaking or enterprise,
whether in Papua New Guinea or elsewhere—

(@) wherein or whereby participants may become entitled to use,
occupy or possess, for two or more periods during the period for

4 Section 1 (definition of “purchaser”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).

4 Section 1 (definition of “real property”) repealed and replaced by Stamp Duties (Budget Provisions) Act 1991 (No. 41
of 1991), s1(f); repealed and replaced by Stamp Duties (Amendment No 3) Act 1998 (No 46 of 1998), s1(c).

47 Section 1 (definition of “record”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).

4 Section 1 (definition of “Registrar of Companies”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),
s2(a)(ii).

49 Section 1 (definition of “stamp”) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),
s2(a)(i) and (ii); amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

0 Section 1 (definition of “stock-in-trade”) inserted by Stamp Duties (Amendment No 3) Act 1998 (No 46 of 1998),
s1(d).

51 Section 1 (definition of “time sharing scheme™) inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of
1994), s1(9).
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which the scheme, undertaking or enterprise is to operate,
property to which the scheme, undertaking or enterprise relates;
and

(b) that is to operate for a period of not less than three years;
“transfer” includes conveyance and assignment;
52“¢transfer of marketable securities” includes buy back of shares;
“transfer on sale of real property” includes—

(a) a lease referred to in Section 37(1); and

(b) an instrument, or a decree or order of a court or of an officer
authorized by law, by which, for valuable consideration (whether
pecuniary or not), real property situated in the country is, on sale,
conveyed to, or vested in, the purchaser or in a person on his
behalf or by his direction,

but does not include a deed of settlement;

53“unit”, in relation to a unit trust scheme, means any right or interest
(whether described as a unit or a sub-unit or otherwise) of a beneficiary
under the scheme;

5“ynit trust scheme” means any arrangement made for the purpose, or
having the effect, of providing, for persons having funds available for
investment, facilities for the participation by them, as beneficiaries
under a trust, in any profits or income arising from the acquisition,
holding, management or disposal of any property whatsoever pursuant
to that trust;

55“yalue” means the price that would be paid by a willing but not anxious
purchaser to a willing but not anxious vendor after proper negotiations
had been concluded, it is the value in exchange not the value in use that
1s to be ascertained,;

56“yaluer” means a person whose business consists of or includes the making
of valuations of the particular class of property of which a valuation is
required;

57“yendor”, in relation to a credit purchase agreement, means the person by
whom the goods that are the subject-matter of the agreement are sold or
agreed to be sold;

58“will” includes a codicil and any testamentary instrument.

Section 1 (definition of “transfer of marketable securities”) inserted by Stamp Duties (Budget Provisions 1999) Act
1998 (No 38 of 1998), s1(b).

Section 1 (definition of “unit”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “unit trust scheme”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988),
s2(a)(ii).

Section 1 (definition of “value™) inserted by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s1(g).
Section 1 (definition of “valuer”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
Section 1 (definition of “vendor”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).
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(2) For the purposes of this Act—

(a) an instrument shall be deemed to be first executed when it is first
signed and sealed, or signed, as the case may be, by a party to the
Instrument; and

(b) a contract made by acceptance of an offer contained in an instrument
shall be deemed to be first executed when the offer is accepted; and

(¢)®® where, by virtue of two or more agreements, none of which by itself
constitutes a hire-purchase agreement, there is a bailment of goods and
either the bailee may buy the goods or the property in the goods may
pass to the bailee—

(1) those agreements shall be deemed to constitute a single hire-
purchase agreement made at the time when the last of those
agreements was made; and

(1)  the aggregate of the sums payable by way of purchase price under
all those agreements shall be deemed to be the amount of the
purchase price under that hire-purchase agreement.

(3)60 61Where stamp duty is expressed to be a percentage of an amount, the
duty payable shall not include any remaining fractional part of one kina.

Section 1 (definition of “will”) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(a)(ii).

Section 1(2)(c) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s2(b).

Section 1(3) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s2; amended by Stamp Duties (Budget
Provisions) Act 1990 (No. 39 of 1990), s1.

Section 1(3) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s2; amended by Stamp Duties (Budget
Provisions) Act 1990 (No. 39 of 1990), s1.
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PART II. - ADMINISTRATION.

2. PROVISION OF STAMPS, ETC.
62The Collector of Stamp Duties shall—
(@)  provide such stamps and dies as are necessary; and
(b) arrange for the sale of adhesive stamps,

for the purposes of this Act.

3. ADMINISTRATION OF THIS ACT.

63(1) For the purposes of this Act, the Minister may appoint a Collector of
Stamp Duties and such Assistant Collectors of Stamp Duties as are required.

(2) Until the Minister makes an appointment under Subsection (1), the person
for the time being occupying the office of Commissioner of Taxation is deemed to be
the Collector of Stamp Duties.

(3) The Collector of Stamp Duties has, subject to the direction of the
Commissioner General, the general administration of this Act, and a reference in this
Act to the Collector of Stamp Duties includes, where the context requires, a reference
to the Commissioner General.

4. DELEGATION.

64(1) The Collector of Stamp Duties may, either generally or in relation to a
matter or class of matters, and either in relation to the whole or a part of Papua New
Guinea, by writing under his hand, delegate all or any of his powers and functions
(except this power of delegation) under this Act or any other Act that is an Act with
respect to stamp duties.

(2) A power or function delegated under Subsection (1) may be exercised or
performed by the delegate in accordance with the instrument of delegation.

(3) Where, under this Act or under any other Act that is an Act with respect to
stamp duties, the exercise of a power or the performance of a function by the
Collector of Stamp Duties 1s dependent upon the opinion, belief or state of mind of
the Collector of Stamp Duties in relation to a matter and that power or function has
been delegated in pursuance of this section, that power or function may be exercised
or performed by the delegate upon the opinion, belief or state of mind of the delegate
in relation to that matter.

(4) A delegation under this section is revocable at will and does not prevent the
exercise of a power or the performance of a function by the Collector of Stamp Duties.

Section 2 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 3 repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s3; repealed and replaced
by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s2.

Section 4 repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s4.
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(5) A delegation under this section may be made subject to a power of review
and alteration by the Collector of Stamp Duties, within a period specified in the
instrument of delegation, of acts done in pursuance of the delegation and a decision
given upon such a review or alteration shall be deemed to be the decision of the
Collector of Stamp Duties.

4A. SECRECY.

65(1) In this section, “officer” means a person who is or has been appointed to
or employed in the Public Service, and who, by reason of that appointment or
employment, or in the course of that employment, may acquire or has acquired
information respecting the affairs of any other person disclosed or obtained under the
provisions of this Act.

(2) Subject to this section, an officer shall not, either directly or indirectly,
except in the performance of a duty as an officer, and either while he is or after he
ceases to be an officer, make a record of, or divulge or communicate to any person,
any such information so acquired by him.

(3) An officer shall not be required to produce in any court a document
obtained under or for the purposes of this Act, or a document or return so made or
given or lodged or to divulge or communicate to any court any matter or thing coming
under his notice in the performance of his duties as an officer, except when it is
necessary to do so for the purpose of carrying into effect the provisions of this Act.

(4) Nothing in this section prevents a Collector of Stamp Duties or a person
authorized by the Collector of Stamp Duties from communicating any information to
a person acting under and in accordance with the Income Tax Act 1959 and such
other Acts as the Minister may, by notice in the National Gazette, declare to be Acts
to which this section applies in respect of the information.

(5) A person to whom information is communicated under Subsection (4) and
any person or employee under his control, is, in respect of that information, subject to
the same rights, privileges, obligations and liabilities under this section as if he were
an officer.

(6) For the purposes of Subsections (2) and (5), an officer or other person shall
be deemed to have communicated the information referred to in those subsections if
he communicates that information to a Minister.

(7) An officer shall, if and when required by the Collector of Stamp Duties to
do so, make an oath or declaration in the manner and form prescribed, to maintain
secrecy in conformity with the provisions of this section.

Penalty: 66A fine not less than K500.00 and not exceeding K1,000.00 or
imprisonment for 12 months.

Section 4A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s5.
Section 4A Subsection (7) amended by No. 25 of 2001, s. 1.
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PART III. - IMPOSITION OF DUTIES AND COLLECTION OF DUTIES BY
STAMPS.

Division 1.

General.

5. IMPOSITION OF STAMP DUTIES.
(1)67 Subject to this Act, stamp duty is chargeable in accordance with Schedule

68(2) Stamp duty chargeable on an instrument is payable—

(a) in the case of an instrument that is first executed outside the country
before 1 January 1995-when the instrument comes into the country;
and

(b) in all other cases—when the instrument is first executed.

(3) An instrument that was first executed before 1 July 1953 (being the date of
commencement of the pre-Independence Stamp Duties Act 1952) is not chargeable
with stamp duty under this Act.

5A. LIABILITY TO DUTY OF INSTRUMENTS OUTSIDE PAPUA NEW
GUINEA.

69Subject to this Act, duty shall be chargeable in respect of an instrument that
1s outside Papua New Guinea if the instrument (irrespective of whether it was
executed in Papua New Guinea or otherwise) relates to property situated, or any
matter or thing done or to be done in Papua New Guinea.

6. OFFICIAL EXEMPTIONS.
Without affecting the liability of any other party to an instrument—
(@)  the State; or
() a Provincial Government; or
(ba)™ a Local-level Government; or

() a person declared by the Collector of Stamp Duties, by notice in the
National Gazette, to be, for the purposes of this Act, an instrumentality
of the Government,

Section 5(2) amended by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s2; repealed and replaced by
Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s1.

Section 5(2) amended by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s2; repealed and replaced by
Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s1.

Section 5A inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s3.

Section 6(b) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s6.

Section 6(ba) inserted by Stamp Duties (Budget Provisions 1999) Act 1998 (No 38 of 1998), s2.

Section 6(c) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s4; amended by Stamp
Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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1s not liable to pay duty.

7.

DUTY ON MORTGAGES.
73(1) In this Act—

“foreign security” means every security for money by or on behalf of any

foreign or colonial state, government, municipal body, corporation, or
company—

(@)  which is made or issued in Papua New Guinea; or
(b) upon which any interest is payable in Papua New Guinea; or

(o) which 1s assigned, transferred, or in any manner negotiated in
Papua New Guinea,

but does not include a bill of exchange or a promissory note;

“loan security” means a debenture, bond or covenant for securing a loan

made or to be made but does not include a mortgage;

“mortgage” includes a security by way of mortgage or charge—

(@) for the payment of any definite and certain sum of money
advanced or lent at the time or previously due or owing, or
forborne to be paid, being payable; and

(b)  for the repayment of money to be thereafter lent, advanced, or
paid, or which may become due upon an account current together
with any sum already advanced or due, or without, as the case
may be.

(2) Where—

(@

(b)

an instrument is executed in favour of a person for the purpose of
securing the repayment of money lent, or to be lent, advanced or paid, or
which has or may become due; and

the total amount thereby secured or to be secured or to be ultimately
recoverable is unlimited or unascertainable at the time of execution,

duty may be paid upon such an instrument according to the amount certified upon
such instrument by the manager or accountant of a bank or public officer of a
company as the amount for the time being intended to be secured thereby, and upon
payment of such duty, the instrument shall be deemed to be duly stamped as a
security for the amount so certified, and no more.

(3) Every person who holds an instrument stamped in accordance with
Subsection (2), and by which a sum, in excess of the amount in respect of which duty
has been paid, has been advanced on the security of such instrument during the 12
months immediately preceding 1 June in any year during which such instrument has
been in force as a security, shall produce such instrument on or before 1 July in such

Section 7 repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s7.
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year to the Collector of Stamp Duties with a certificate thereon signed by the
manager or accountant of a bank, or the public officer, stating the highest amount so
advanced during that period, and shall cause the duty payable in respect of the
excess to be impressed thereon.

(4) The Collector of Stamp Duties shall certify upon such an instrument that
such duty has been paid, and neither the bank nor the person executing or signing
such instrument shall be liable for any penalty for having not previously paid such
duty.

(5) A person holding an instrument which has been stamped in accordance
with Subsection (2)—

(a) when the amount due on such instrument is paid off, or when the
operation of the same ceases by effluxion of time, shall; and

(b) at any other time, if the provisions of Subsection (3) have been observed
in respect thereof, may,

deliver to the Collector of Stamp Duties a statutory declaration made by the manager
or accountant of a bank, or the public officer of a company, stating the highest
amount at any time owing as principal on the security of such instrument since the
execution thereof, and pay the duty, if any, due thereon, and thereupon neither the
bank nor the person executing or signing such instrument shall be liable for any
penalty for not having previously paid such duty.

(6) Any such instrument which has been stamped in accordance with
Subsection (2), but which has not been further stamped in accordance with
Subsection (3) or Subsection (5) in respect of any additional duty due thereon, may be
further stamped at any time before the Collector of Stamp Duties, upon payment of
the unpaid duty and the penalty, if any, prescribed in Section 18, and for the
purposes of that section the date of first execution shall be deemed to be 1 June next
after the advance in respect of which duty is to be paid.

(7) Where an instrument of variation is executed varying the principal sum
secured by a mortgage that instrument of variation shall be deemed to be a mortgage
chargeable with stamp duty on the amount secured by the mortgage as varied less
the amount of duty previously paid on the mortgage.

(8) Where a notice of a variation of the principal sum secured by a mortgage of
property of a company is required to be lodged with the Registrar of Companies and
the variation is not effected by an instrument, the notice shall be deemed to be a
mortgage chargeable with stamp duty on the amount secured by the mortgage as
varied less the amount of duty previously paid on the mortgage.

(9) Stamp duty on an instrument or notice of variation under Subsections (7)
and (8) of a mortgage shall be denoted by an impressed stamp.

(10) All moneys paid by a person by way of duty as provided by this section
shall be deemed to have been so paid on behalf of the person giving the security, and
may be added to the moneys thereby secured and the same may be recovered from

-17 -
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such person in any court of competent jurisdiction as money paid to the use of such
person.

(11) Where—
(a) a loan or contract for a loan is executed; and

(b) an instrument to which Item 1A in Schedule 1 refers is executed for the
purpose of securing that loan,

the parties may decide, with the approval of the Collector of Stamp Duties, to treat
one of the instruments, as a principal instrument, and on approval being given—

(c) the principal instrument is chargeable with stamp duty as a loan or
contract for loan; and

(d)  the other instrument is chargeable with stamp duty of an amount of
K1.00.

8. LIABILITY FOR DUTY.
74(1) Subject to this Act—

(a) the person or persons specified in Schedule 1 are liable for stamp duty
payable in respect of an instrument; and

(b) if Paragraph (a) does not apply, or if a person referred to in Paragraph
(a) cannot, after reasonable efforts have been made by the Collector of
Stamp Duties, be located in Papua New Guinea, the person by whom or
on whose behalf the instrument is held is liable for any stamp duty
payable in respect of the instrument.

(2) A person who is liable for stamp duty under this Act is personally liable for
payment of the stamp duty to the State in the manner provided for by or under this
Act and, upon the stamp duty becoming due and payable, the amount of the stamp
duty—

(a) shall be deemed to be a debt due to the State; and

(b) may be sued for and recovered in any court of competent jurisdiction by
the Collector of Stamp Duties suing in his official name.

(3) Nothing in this section shall be construed so as to exonerate a person from
any liability imposed on him by or under this Act, or to exempt an instrument or
matter from any duty or disability to which it is subject under this Act.

(4)75 76The Collector of Stamp Duties may at any time, or from time to time, by
notice in writing (a copy of which shall be forwarded to the person liable at his last
place of address known to the Collector of Stamp Duties), require—

(@) any person by whom any money is due or accruing or may become due to
the person liable; or

Section 8 repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s8.
Section 8(4) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(4) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
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(b) any person who holds or may subsequently hold money for or on account
of the person liable; or

() any person who holds or may subsequently hold money on account of
some other person for payment to the person liable; or

(d) any person having authority from some other person to pay money to
the person liable,

to pay to the Collector of Stamp Duties, either forthwith upon the money becoming
due or being held or at or within a time specified in the notice (not being a time
before the money becomes due or is held)—

(e) so much of the money as is sufficient to pay the amount due by the
person liable in respect of any duty and of any fines and costs imposed
upon him under this Act, or the whole of the money when it is equal to
or less than the amount; or

o such amount as is specified in the notice out of each of any payments
that the person so notified becomes liable from time to time to make to
the person liable, until the amount due by the person liable in respect of
any duty and of any fines and costs imposed upon him under this Act is
satisfied,

and may at any time, or from time to time, amend or revoke any such notice, or
extend the time for making any payment in pursuance of the notice.

(5)77 18A person who fails to comply with a notice under this section is liable to
pay—
(@) the amount specified in the notice; or

(b)  the amount due or held on behalf of the person liable,

whichever is the lesser amount, and any amount collected under this subsection shall
be applied against the debt of the person liable.

(6)7 80In addition to any amount that he is liable to pay under Subsection (5),
a person who fails to comply with a notice under this section is guilty of an offence.

Penalty: 81A fine of not less than K500.00 and not exceeding K5,000.00.

(6A)82 83Where duty is payable under this Act, there is payable, in addition to
the duty, interest on the unpaid duty at the rate of 10% per annum from—

(a) the date of which the duty was liable to be paid; or

(b) where Section 10A applies, from the date the return was required to be
lodged under that Section; or

Section 8(5) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.

Section 8(5) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.

Section 8(6) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.

Section 8(6) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.

Section 8 Subsection (6) amended by No. 25 of 2001, s. 2.

Section 8(6A) inserted by Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s2.
Section 8(6A) inserted by Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s2.
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(c) where Section 9(1) of the Regulation applies, from the date on which the
return was required to be lodged under the Regulation.

(7)84 85A person making a payment in pursuance of this section shall be
deemed to have been acting under the authority of the person liable and of all other
persons concerned and is, by force of this subsection, indemnified in respect of that
payment.

(8)8¢ 87If the Collector of Stamp Duties receives a payment in respect of the
amount due by the person liable before payment is made by the person so notified he
shall forthwith give notice of receipt of the payment to that person.

(9)88 89In this section—

“duty” means duty, penalties and fines and includes a judgement debt and
costs in respect of any such duty;

“person” includes company, partnership, the State and any public authority
constituted by or under a law of Papua New Guinea;

“person liable” means a person specified in Schedule 1 as being liable to pay
the duty in respect of the instrument.

(10)90 91A notice to be given under this section to the State may be served upon
such person as is prescribed and a notice so served shall be deemed to have been
served upon the State.

9. STOCK CERTIFICATES, ETC., NOT LIABLE TO STAMP DUTY.

The following instruments and documents are not liable to stamp duty unless
they are declared to be so liable by the prospectus relating to the loan in respect of
which they are issued or used:—

(a) stock certificates, Treasury Bonds, debentures and other prescribed
securities issued under the Loans Securities Act 1960; and

(b) Treasury Bills and agreements entered into under Part IV of the Loans
Securities Act 1960; and

(c) documents relating to the purchase, sale, transfer, transmission,
conversion, renewal or redemption of Treasury Bills, stock, Treasury
Bonds, debentures or other prescribed securities issued under the Loans
Securities Act 1960, or relating to the conversion, renewal or redemption
of any other portion of the public debt of the State; and

Section 8(7) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(7) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(8) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(8) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(9) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(9) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(10) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
Section 8(10) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s3.
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(d) cheques and drafts drawn by a bank on behalf of the State in connection
with any such conversion, renewal or redemption; and

(e) documents relating to the payment of interest on Treasury Bills, stock,
Treasury Bonds, debentures or other prescribed securities issued under
the Loans Securities Act 1960 or any other portion of the public debt of
the State; and

0)) cheques and drafts drawn by a bank on behalf of the State for the
payment of any such interest.

10. STAMPING OF INSTRUMENTS.

(1)92 93Except where express provision is made by this Act to the contrary all
duties are to be denoted by impressed stamps only.

(2) An instrument shall not be deemed to be duly stamped unless the stamp
appears on the face of the instrument in such a way that it cannot be used for, or
applied to, any other instrument, whether on the same piece of material or not.

(3) Where two or more instruments are written on the same piece of material,
each instrument shall be stamped separately and distinctly with the stamp duty with
which it is chargeable.

(4)94 95Where the Collector of Stamp Duties has given his approval to a person
in relation to an instrument included in a class of instrument, the person may, in
such manner as the Collector of Stamp Duties approves, denote that the instrument
is exempt from stamp duty.

10A. STAMP DUTY RETURNS.

96(1) Where a person is liable to pay stamp duty on a large number of
instruments on a regular basis or for any other reason, the Collector of Stamp Duties
may, in his absolute discretion, grant approval for that person to lodge a stamp duty
return, in which case the provisions of this section shall apply.

(2) Approval under Subsection (1)—

(a) may be general or it may relate to a particular class or a number of
classes of instruments; and

(b) may be withdrawn by the Collector of Stamp Duties for such reason as
he thinks fit, in which case he shall notify the person that approval has
been withdrawn and from what date.

(3) A return under this section—

Section 10(1) repealed and replaced by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s4(a).
Section 10(1) repealed and replaced by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s4(a).
Section 10(4) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s4(b).

Section 10(4) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s4(b).

Section 10A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s9.
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(a) shall be in a form authorized by the Collector of Stamp Duties in
relation to instruments generally or the class or classes of instruments
for which approval has been given; and

(b) shall be lodged in duplicate setting out such details as are required to
calculate the duty and to complete the form in relation to any
instruments that would, but for the operation of this section, have been
required to be lodged at or before the expiration of a particular calendar
month; and

(¢)%7 shall be lodged and paid on or before the twenty first day of the next
succeeding calendar month; and

(d)  shall, in a case where there are no instruments of the kind referred to in
Paragraph (b), be a nil return.

(3A)% 9Where an amount remains unpaid after the expiration of the time
provided for payment under this section, additional duty of—

(@) Kb50;or

(b) an amount equal to 10% of the amount of the unpaid duty for each 30
day period or part thereof for which the return remains unpaid,

calculated from the date the return is required to be lodged.

(4) Notwithstanding any other provisions of this Act, where an approval under
this section is in force in relation to an instrument in relation to a calendar month—

(a) a requirement under this Act to lodge the instrument may be satisfied
by complying with this section; and

(b)190 the stamp duty in respect of the instrument is due and payable on the
twenty first day of the next succeeding calendar month.

(5)101 [Repealed.]

(6) Where duty is paid in respect of a return under this section, the duty shall
be denoted by an impressed stamp on the duplicate return.

(7) An instrument in respect of which duty has been paid under this section
shall be deemed to have been duly stamped.

(8) A person who, having been given approval to lodge a return under this
section, refuses or fails to do so is guilty of an offence.

Penalty: 102A fine not exceeding K5,000.00 and not exceeding K5,000.00.

9 Section 10A(3)(c) amended by Stamp Duties (Budget Provisions) Act 1990 (No. 39 of 1990), s2(a); repealed and
replaced by Stamp Duties (Amendment) Act 1998 (No. 15 of 1998), s1(a)(i).

% Section 10A(3A) inserted by Stamp Duties (Amendment) Act 1998 (No. 15 of 1998), s1(b).

9 Section 10A(3A) inserted by Stamp Duties (Amendment) Act 1998 (No. 15 of 1998), s1(b).

100 Section 10A(4)(b) amended by Stamp Duties (Budget Provisions) Act 1990 (No. 39 of 1990), s2(b).

101 Section 10A(5) amended by Stamp Duties (Amendment No. 2) Act 1996 (No. 66 of 1996), s2; repealed by Stamp
Duties (Amendment) Act 1998 (No. 15 of 1998), s1(c).

102 Section 10A Subsection (8) amended by No. 25 of 2001, s. 3.
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(9) A person who lodges or purports to lodge a return in accordance with this
section that is false or misleading in a material particular is guilty of an offence.

Penalty: 103A fine not exceeding K5,000.00.

(10) Where approval under this section is in force in relation to an instrument
in relation to a calendar month, the person to whom such approval has been given
shall-

(a) maintain a register containing or including entries setting out the
following details in relation to instruments contained in the class or
classes for which approval has been given—

@) the date of first execution; and
(i1)  the party or parties; and
(i11)  the consideration (if any); and

(iv) the subject matter of the instrument and its value (where
applicable); and

v) such other details as may be required in writing from time to
time by the Collector of Stamp Duties; and

(b) upon making an entry in the register referred to in Paragraph (a) in
relation to an instrument, endorse on the instrument a statement that
the stamp duty (if any) has been or will be paid by him.

(11) A person who endorses an instrument apparently in conformity with
Subsection 10(b) before entering in the register the details required by Subsection
10(a) is guilty of an offence.

Penalty: 104A fine of not less than K500 and not exceeding K5,000.00..

(12) Upon being endorsed in accordance with Subsection (10), an instrument
shall be deemed to be duly stamped.

11. INSTRUMENT RELATING TO SEVERAL DISTINCT MATTERS.

Subject to this Act and any other Act, an instrument containing or relating to
several distinct matters is chargeable with stamp duty in respect of each of those
matters as if each matter were expressed in a separate instrument.

12. DUPLICATES AND COUNTERPARTS.

(1)105 106]f 1t 1s proved, to the satisfaction of the Collector of Stamp Duties, that
the original instrument is duly stamped, a duplicate or counterpart of an instrument
chargeable with stamp duty may at any time be impressed with a stamp indicating
that the original instrument is duly stamped.

108 Section 10A Subsection (9) amended by No. 25 of 2001, s. 3.

104 Section 10A Subsection (11) amended by No. 25 of 2001, s. 3.

105 Section 12(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
106 Section 12(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(2) Where an original instrument is duly stamped with an adhesive stamp, the
person required to cancel the adhesive stamp may, at the time of so doing, certify in
writing on a duplicate or counterpart of the instrument, in the presence of a person
who subscribes his name as witness, that the original instrument is duly stamped.

(3) Unless a duplicate or counterpart of an instrument chargeable with stamp
duty is stamped under Subsection (1) or bears a certificate in accordance with
Subsection (2), it is chargeable with stamp duty as if it were an original instrument.

13. STATEMENT OF FACTS AFFECTING LIABILITY TO DUTY.

(1) All the facts and circumstances affecting—

(a) the liability of an instrument to stamp duty; or

(b) the amount of stamp duty with which an instrument is chargeable,
shall be set out fully and in precise terms in the instrument.

(2) A person who—

(@) executes an instrument in which all the facts and circumstances
specified in Subsection (1) are not fully set out in precise terms; or

(b) being employed or concerned in or about the preparation of an
instrument, omits or fails to set out in the instrument fully and in
precise terms all the facts and circumstances specified in Subsection (1),

1s guilty of an offence.

Penalty: 197Where the offence is committed with intent to defraud the State —
A fine not less than K500.00 and not exceeding K5,000.00.

In any other case — a fine not exceeding K500.00.

13A. REVIEW OF ASSESSMENTS.

108(1) The Collector of Stamp Duties may, after assessing an amount of duty or
penalty payable, amend the assessment by making such alterations to it as he deems
necessary.

(2) Any additional duty or penalty resulting from an amended assessment
shall be deemed to be a debt due to the State and recoverable as stamp duty in
accordance with Section 8.

(3) If, as a result of amending an assessment, the amount payable as duty or
penalty is reduced, the amount by which it is reduced shall be deemed, for the
purposes of Section 20, not to have been payable.

Section 13(2): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 13
Subsection (2) amended by No. 25 of 2001, s. 4.

Section 13A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s10; repealed and replaced by Stamp
Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s3.

- 924 —



Stamp Duties 9999 s. 14.

(4) Following the amendment of an assessment, the Collector of Stamp Duties
shall issue, as soon as is practicable, written notice of—

(a) the amended assessment; and

(b)  the amount of duty or penalty—
(1) payable as a result of the amendment; or
(11)  overpaid as a result of the amendment.

(5) For the purposes of this section, reference to penalty includes interest
payable.

(6) Where, as a result of an amendment to an assessment, the amount of duty
or penalty is reduced, the Collector of Stamp Duties shall make a refund of the
amount overpaid to the party to the instrument by whom or on whose behalf the duty
or penalty was paid, or to his executors, administrators or assigns.

14. VALUATION OF MONEY IN CURRENCY OTHER THAN PAPUA NEW
GUINEA CURRENCY.

109(1) Where an instrument is chargeable with stamp duty in respect of money
in a currency other than the currency of Papua New Guinea, the duty is chargeable
on the value of the money in the currency of Papua New Guinea, according to the
mid-rate of exchange applicable at the date of the instrument.

(2)110 111Where an instrument contains a statement of the exchange rate that
differs from the applicable mid-rate of exchange and is stamped in accordance with
that statement, it is, so far as regards the subject matter of the statement, deemed to
be duly stamped.

(3)112 113The provisions of Section 13A, other than Section 13A(4), apply to any
deficiency of duty arising out of a statement referred to in Subsection (2).

14A. VALUE OF PROPERTY CONVEYED OR TRANSFERRED.

114(1) Subject to Subsection (2), a reference in this Act to the value of property
conveyed or transferred is a reference to the market value of the property—

(a) in the case of a conveyance on sale—as at the date of the sale; or
(b) in any other case—as at the date of the conveyance,

assuming, in either case, that the property had, at that date, been free from any
encumbrances.

1
1
1
1
1
1

o

% Section 14 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s11(a).

0 Section 14(2) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s11(b).
1 Section 14(2) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s11(b).
2 Section 14(3) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s11(b).
3 Section 14(3) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s11(b).
4 Section 14A inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s4.
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(2) In the case of a conveyance on sale, the Collector of Stamp Duties may treat
the consideration for the sale as being the value of the property conveyed or
transferred unless it appears to the Collector of Stamp Duties that the consideration
may be less than the value of the property as referred to in Subsection (1).

(3) Where no evidence of the value of property conveyed or transferred, or
comprising or forming part of the consideration for a conveyance, is furnished to the
Collector of Stamp Duties or the evidence so furnished is in his opinion
unsatisfactory, the Collector of Stamp Duties may cause a valuation of the property
to be made by some person appointed by him and may assess the duty payable by
reference to that valuation.

(4) The Collector of Stamp Duties may, having regard to the merits of the case,
charge the whole or a part of the expenses of, or incidental to, the making of a
valuation pursuant to Subsection (3) to the person liable to pay the duty and may
recover the amount so charged from him as a debt due to the State.

(5) In Subsection (1), “encumbrance” does not include an encumbrance
prescribed by regulation under this Act to be a prescribed encumbrance for the
purposes of this Act.

(6) In the case of a lease for which any consideration other than the rent
reserved may be paid or agreed to be paid, the amount of the other consideration
shall be deemed to be the consideration for the conveyance on sale.

(7) Where the consideration or any part of the consideration for a conveyance
on sale consists of any real or personal property other than money, the market value
of the real or personal property at the date of the sale shall be taken as the value of
the consideration or part of the consideration.

(8) Where the consideration or any part of the consideration for a conveyance
on sale consists of money payable periodically for a definite period, so that the total
amount to be paid can be previously ascertained, the total amount shall be taken as
the consideration or part of the consideration.

(9) Where the consideration or any part of the consideration for a conveyance
chargeable with ad valorem duty consists of shares or debentures to be issued by a
company, or a contract to issue such shares or debentures, the market value of the
shares or debentures shall be taken as the value of the consideration or part of the
consideration.

15. VALUATION OF MARKETABLE SECURITIES.
(1) This section is subject to Division III.10.

(2)115 116Notwithstanding the other provisions of this Act but subject to this
section, where an instrument is chargeable with stamp duty in respect of the value of
a marketable security, the duty is chargeable—

115 Section 15(2) amended by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s5.
116 Section 15(2) amended by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s5.

- 926 —



N NN PR

Stamp Duties 9999 s. 16.

(@) on the value of the marketable security—according to its average price;
or

(b) if its average price cannot reasonably be established—according to its
true value,

at the date of the instrument.

(3) Where an instrument is chargeable with stamp duty in respect of the value
of shares or debentures to be issued by a company, the duty is chargeable on the face
value of the shares or debentures.

(4) In computing the value of a marketable security or right to the issue of
shares, no account shall be taken of a provision in the rules, by-laws or memorandum
or articles of association of the corporation or society which, or the operation of
which, restricts or would restrict a dealing with the marketable security or right, and
the value of the marketable security or right shall be computed as if no such
provision existed.

16. DUTY ON OTHER INSTRUMENTS.

11"Where the stamp duty with which an instrument is chargeable depends on
the stamp duty paid on another instrument, the Collector of Stamp Duties may, on
the production to him of both instruments, denote on the first-mentioned instrument,
in such manner as he thinks proper, that the duty has been paid on the second-
mentioned instrument.

17. STAMPING OF INSTRUMENTS AFTER FIRST EXECUTION.

118Subject to this Act, an instrument chargeable with stamp duty may be duly
stamped without penalty within two months after the day on which duty on the
instrument became payable.

18. PENALTIES IN RESPECT OF UNSTAMPED INSTRUMENTS.
(1)119 120This section shall be read subject to Sections 70 and 80.

(1A)121 122Except where other express provision is made by this or any other
Act, a person liable with respect to any instrument chargeable with duty shall cause
it to be duly stamped or to be lodged with the Collector of Stamp Duties or, in
accordance with the provisions of Sections 46(7) and 47(9), marked “interim stamp
only’—

(@) where it was first executed or came into the country on or after 1
November 1989 and before 1 January 1990-before 1 July 1990; or

Section 16 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 17 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s12.
Section 18(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(a).
Section 18(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(a).
Section 18(1A) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s5.
Section 18(1A) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s5.

- 927 —



123
124
125
126
127

128

129

130
131

Stamp Duties 9999

(b)123 after 1 January 1995—

1) where it was executed in Papua New Guinea—within 60 days after
1ts execution; or

(11)  where it was executed outside Papua New Guinea—within 60 days
after its receipt in Papua New Guinea or within 180 days after its
execution, whichever period first expires.

(1B)124 125A person who contravenes Subsection (1A) is guilty of an offence and
liable to a penalty—

(1)126  of A fine of not less than K5,000.00 and not exceeding K5,000.00; or
(it)  an amount equal to the amount of duty chargeable on the instrument,
whichever is the lesser.

(2)127 128Subject to Section 20, an instrument that is unstamped or
insufficiently stamped after the expiration of the period referred to in Subsection
(1A) shall, in addition to the unpaid duty, be charged with penalty duty of—

(a) K50.00; or

(b) an amount equal to 10% of the amount of the unpaid duty for each 30
day period or part thereof for which the instrument has remained
unstamped or insufficiently stamped calculated from the day when it
was first executed until the amount equals the amount of the unpaid
duty,

whichever of the amount specified in Paragraph (a) or the amount calculated in
accordance with Paragraph (b) is the greater amount.

(3)129 [Repealed.]

(4)130 131Where a penalty has become payable under this section in respect of
an instrument, and the unpaid duty and the penalty (to the extent to which it has not
been remitted) have been paid or recovered, the Collector of Stamp Duties shall
stamp the instrument with a stamp denoting the amount of the duty and penalty
paid or recovered, and the instrument shall be deemed to be duly stamped.

(5) This section does not authorize the stamping, after execution, of an
instrument that is required to be stamped before execution.

Section 18(1A)(b) repealed and replaced by Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s3(a).
Section 18(1B) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s5.

Section 18(1B) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s5.

Section 18 Subsection (1B) amended by No. 25 of 2001, s. 5.

Section 18(2) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(b); repealed and
replaced by Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s3(b).

Section 18(2) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(b); repealed and
replaced by Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s3(b).

Section 18(3) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(b); Section
18(3)(b)(iii) inserted by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s4; Section 18(3) repealed by
Stamp Duties (Budget Provisions) Act 1995 (No. 11 of 1995), s3(b).

Section 18(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 18(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(6)132 133This section applies to an instrument that is a deed of gift and is also
chargeable with duty as a transfer on sale of real property or under some other
description, and references in this section to duty include, in the case of such an

instrument, references to the duty payable on the instrument otherwise than as a
deed of gift.

(7)134 135Any person who, with intent to defraud the State—
(@) evades or attempts to evade any stamp duty; or

(b)  refuses or fails to lodge any instrument, return or other document as
required under this Act,

1s guilty of an offence.

Penalty: 136A fine of not less than K1,000.00 and not exceeding K50,000.00
and in addition where Paragraph (b) applies, an amount of K100.00
for each day during which the refusal or failure continues.

19. UNSTAMPED INSTRUMENTS PRODUCED IN EVIDENCE.
(1) Subject to this Act, an instrument shall not—
(@)  be pleaded or given in evidence, except in criminal proceedings; or
(b) be admitted to be good, useful or available in law,

unless it is duly stamped in accordance with the law in force at the time when—
() it was first executed; or
(d) it came into the country,

whichever is the later.

(1A)137 138Subsection (1) applies to and in respect of an unexecuted copy of an
instrument referred to in that subsection, in the same way as it applies to the
Instrument unless—

(@)  the court is satisfied that the instrument of which it is a copy is duly
stamped; or

(b) the instrument is a copy referred to in Section 58C.

(2) Where an instrument that is not duly stamped is produced in evidence in
any proceedings other than criminal proceedings, the officer of the court whose duty
it is to read the instrument shall inform the court that the instrument is not duly
stamped.

Section 18(6) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(c).
Section 18(6) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(c).
Section 18(7) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(c).
Section 18(7) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s13(c).
Section 18 Subsection (7) amended by No. 25 of 2001, s. 5.

Section 19(1A) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s6(a).
Section 19(1A) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s6(a).
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(3) Where an instrument referred to in Subsection (2) is one that may be
stamped after it has been executed, it may be received in evidence on payment to the
officer referred to in Subsection (2) of—

(a)139 a fee of K50.00; and

(b) the stamp duty, or so much of the stamp duty as has not been paid; and
(¢ the penalty payable on stamping the instrument.

(4) The officer receiving the duty and penalty shall—

(@) give a receipt; and

(b) make an entry in a book kept for the purpose showing the amount and
particulars of the payment; and

(c)140 advise the Collector of Stamp Duties of—
(1) the name or title of the cause or proceedings; and
(1)  the name of the party from whom he received the money; and
(111) the amount and date of receipt of the money; and
(iv)  the date and description of the instrument; and
(d)141 pay the amount to the Collector of Stamp Duties.
(5)142 143When—

(a) an instrument in respect of which money has been paid under
Subsection (3); and

(b) the receipt showing that payment,

are produced to him, the Collector of Stamp Duties shall denote on the instrument
the payment of the duty and of the penalty (if any), and the instrument shall be
deemed to be duly stamped.

20. ASSESSMENT OF DUTY.
144(1)145 146Where—

(a) a person requests the Collector of Stamp Duties to express his opinion
on the following questions with reference to an instrument that has
been executed—

Section 19(3)(a) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s14.

Section 19(4)(c) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 19(4)(d) repealed and replaced by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s6(b).

Section 19(5) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; amended by Stamp Duties
(Budget Provisions) Act 1990 (No. 39 of 1990), s3.

Section 19(5) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; amended by Stamp Duties
(Budget Provisions) Act 1990 (No. 39 of 1990), s3.

Section 20: headnote repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(a).
Section 20(1) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(b).

Section 20(1) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(b).
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@) whether stamp duty is chargeable; and

(i1)  if so, what amount of duty is chargeable; and
(i11) whether a penalty is chargeable; and

(iv)  if so, what amount of penalty is chargeable; or

(b) a person refuses or fails to deliver or lodge with the Collector of Stamp
Duties as and when he is required to do so by or under this Act, a
statement, return, instrument or other document on or in relation to
which duty is chargeable under this Act; or

() the Collector of Stamp Duties is not satisfied with a statement, return,
instrument or other document delivered or lodged with him and on
which duty is chargeable under this Act; or

(d)  the Collector of Stamp Duties has reason to believe or suspect that a
person is liable to pay any fee, duty or other amount under this Act,

the Collector of Stamp Duties may assess such duty or such penalty as in his opinion
1s chargeable under this Act.

(2)147 148Where the Collector of Stamp Duties is of opinion that an instrument
is not chargeable with stamp duty, he shall mark the instrument with a certificate
denoting that it is not chargeable with duty.

(3)149 150Where an assessment is made under this section, the Collector of
Stamp Duties shall cause a notice in writing of the assessment and the duty or
penalty payable to be served on the person liable to pay it.

(3A)151 152The failure of the Collector of Stamp Duties to serve a notice of
assessment under Subsection (3) shall not invalidate an assessment of duty or
penalty.

(4)153 154For the purpose of assessing the penalty (if any) chargeable on an
instrument in a case to which Subsection (1)(a) applies, the period from the date on
which the Collector of Stamp Duties is requested under Subsection (1) to express his
opinion to the date one month after the date on which that opinion is communicated
to the person requiring the opinion shall not be taken into account.

Section 20(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 20(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 20(3) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(c).

Section 20(3) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(c).

Section 20(3A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(c); amended by Stamp Duties
(Budget Provisions) Act 1994 (No. 43 of 1994), s6; amended by Stamp Duties (Budget Provisions) Act 1995 (No. 11
of 1995), s4.

Section 20(3A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(c); amended by Stamp Duties
(Budget Provisions) Act 1994 (No. 43 of 1994), s6; amended by Stamp Duties (Budget Provisions) Act 1995 (No. 11
of 1995), s4.

Section 20(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(d)(i) and (ii); amended by
Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 20(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(d)(i) and (ii); amended by
Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(4A)155 156The amount of duty or penalty specified in a notice of assessment
served under Subsection (3) is due and payable on the date specified in the notice,
being a date not less than 30 days after the date of service of the notice.

(4B)157 158Where an amount of duty or penalty specified in a notice of
assessment under this section is not paid on or before the date specified in the notice
and the notice has been served on the person liable under the assessment not less
than 30 days prior to the date for payment specified in the notice, the person liable
under the assessment shall pay to the Collector of Stamp Duties, in addition to the
duty or penalty so specified, a further penalty by way of interest calculated at the
rate of 20% per annum of the duty or the penalty from the date for payment specified
in the notice until the duty or penalty is paid.

(4C)159 160The Collector of Stamp Duties may reduce or remit any penalty
payable under this section.

(5)161 162When an instrument is stamped in accordance with an assessment
including any assessment of penalty) made by the Collector o amp Duties, he
includi t of 1t de by the Collect f St Duties, h
shall mark the instrument with a certificate denoting that it is duly stamped.

(6) Notwithstanding any objection relating to stamp duty, an instrument that
1s marked with a certificate denoting that it is not chargeable with duty or that it is
duly stamped is admissible in evidence and available for all purposes.

(6A)163 164The production of a notice of assessment, or of a document under the
hand of the Collector of Stamp Duties or an Assistant Collector of Stamp Duties
purporting to be a copy of a notice of assessment, is conclusive evidence of the due
making of the assessment and (except in proceedings on appeal against the
assessment) that the amount and all the particulars of the assessment are correct.

(7)165 166An instrument the stamp duty or penalty on which has been assessed
by the Collector of Stamp Duties shall not be stamped otherwise than in accordance
with the assessment made by the Collector of Stamp Duties.

(8) This section does not authorize the stamping, after execution, of an
mstrument that is required to be stamped before execution.

Section 20(4A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(e).
Section 20(4A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(e).
Section 20(4B) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(e).
Section 20(4B) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(e).
Section 20(4C) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(e).
Section 20(4C) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(e).
Section 20(5) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 20(5) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 20(6A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(f).
Section 20(6A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s15(f).
Section 20(7) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 20(7) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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20A. OBJECTIONS AGAINST ASSESSMENTS.

167(1)168 169Within 30 days after the date of an assessment or an amended
assessment under this Act, and on the payment of duty and penalty in conformity
with the assessment, a person who is dissatisfied with the assessment may object in
writing to the Collector of Stamp Duties stating in detail the grounds for the
objection.

(2)170 1M1The Commissioner General shall consider the objection and serve
notice in writing of his decision and the reasons therefor, on the person who lodged
the objection.

(3) Where, as a result of an objection being allowed, in whole or in part, the
amount of any duty or penalty is reduced, the Collector of Stamp Duties shall make a
refund of the amount so reduced to the party to the instrument by whom or on whose
behalf the duty or penalty was paid, or to his executors, administrators or assigns.

21. APPEAL AGAINST ASSESSMENT.

(1)172 173Where, in relation to an objection under Section 20A, a person is
dissatisfied with the decision on the objection, he may, within 60 days of the date of
service of the notice under Section 20A(2), appeal to the National Court in accordance
with the National Court Rules against the assessment stating therein the facts of the
case and the grounds of appeal.

(2 - 4)174 [Repealed.]
(5) On the hearing of the appeal, the National Court shall—
(a) determine the questions at issue; and

(b) assess the duty and penalty (f any) that the Court considers to be
chargeable.

(6)175 176Where the National Court’s assessment is less than the assessment of
the Collector of Stamp Duties, the Court shall order the Collector of Stamp Duties to
pay to the appellant—

(a) the amount of stamp duty or penalty paid by the appellant in excess of
the amount assessed by the Court; and

Section 20A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s16.

Section 20A(1) amended by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s7.

Section 20A(1) amended by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s7.

Section 20A(2) repealed and replaced by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s2.
Section 20A(2) repealed and replaced by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s2.
Section 21(1) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s17; repealed and
replaced by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s3(a).

Section 21(1) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s17; repealed and
replaced by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s3(a).

Section 21(1) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s17; repealed and
replaced by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s3(a).

Section 21(6) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 21(6) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(b) the costs incurred by the appellant in relation to the appeal.

(7177 178Where the National Court’s assessment is greater than the assessment
of the Collector of Stamp Duties, the Court shall order the appellant to pay to the
Collector of Stamp Duties—

(a) the amount of stamp duty or penalty by which the Court’s assessment
exceeds the amount paid by the appellant; and

()17 the costs incurred by the Collector of Stamp Duties in relation to the
appeal.

(8)180 181Where the National Court’s assessment is the same as the assessment
of the Collector of Stamp Duties, the Court shall order the appellant to pay to the
Collector of Stamp Duties the costs incurred by the Collector of Stamp Duties in
relation to the appeal.

22. ASSESSMENT TO INCLUDE PENALTY.

182For the purposes of Sections 20 and 21, the assessment of the Collector of
Stamp Duties shall include the penalty (if any) chargeable in respect of the period
from the end of the period specified in Section 20(4) to the date of payment of the
stamp duty and penalty.

23. FURNISHING OF ABSTRACT OF INSTRUMENT AND EVIDENCE.
(1) In this section, “application” includes a requirement under Section 20.

(2)183 184Where an application with reference to an instrument is made to the
Collector of Stamp Duties, he may—

(a) require the applicant to furnish to him—
1) an abstract of the instrument; and

(1)  such evidence as he thinks necessary to show, to his satisfaction,
whether all facts and circumstances affecting—

(A)  the liability of the instrument to duty; or
(B) the amount of duty chargeable on the instrument,
are fully set out in precise terms in the instrument; and

(b)  refuse to proceed on the application until the abstract and evidence
required have been furnished.

177 Section 21(7) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
178 Section 21(7) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
179 Section 21(7)(b) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
180 Section 21(8) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
181 Section 21(8) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
182 Section 22 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

183 Section 23(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
184 Section 23(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(3) An affidavit or statutory declaration made for the purposes of this section
shall not be used against the person making it in any proceedings other than—

(a) proceedings for determining the stamp duty with which the instrument
to which it relates is chargeable; or

(b) a prosecution arising out of the falsity of the affidavit or declaration.

(4) A person who, without reasonable cause (proof of which is on him), refuses
or fails to comply with a requirement under Subsection (2) within two months after
the date of the requirement is guilty of an offence.

Penalty: 185A fine not exceeding K500.00, and in addition K20.00 for each day
for which the refusal or failure continues.

24. PUBLIC OFFICERS TO PERMIT BOOKS, ETC., TO BE INSPECTED.

186An officer who has in his custody any books, papers or documents the
inspection of which may tend—

(a) to secure the payment of stamp duty; or

(b) to prove or lead to the discovery of a fraud or omission in relation to
duty,

must, at all reasonable times and without fee, permit the Collector of Stamp Duties
or, on production of the authority, an officer authorized in writing by him for the
purpose, generally or in a particular case—

(0 to inspect the books, papers or documents; and

(d)187 to take such notes and extracts as the Collector of Stamp Duties or
authorized officer thinks necessary.

Penalty: 188A fine not less than K500.00 and not exceeding K5,000.00.

25. ACCESS TO BOOKS, ETC.

189The Collector of Stamp Duties, or an officer authorized by him in that
behalf, shall at all times have full and free access to all buildings, places, books,
documents and other papers for any of the purposes of this Act, and for that purpose
may seize, retain and remove for inspection or make extracts from or copies of any
such books, documents or papers.

Section 23(4): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35.

Section 24 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 24(d) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 24: penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 24
Amended by No. 25 of 2001, s. 6.

Section 25(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; Section 25(2)(b) amended by
Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; Section 25(2): penalty clause amended by Stamp Duties
(Amendment) Act 1988 (No. 26 of 1988), s35; Section 25(3) amended by Stamp Duties (Amendment) Act 1988 (No.
26 of 1988), s33; Section 25(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; Section
25(4) amended by Stamp Duties (Budget Provisions) Act 1990 (No. 39 of 1990), s3; Section 25 repealed and replaced
by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s4.
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(2) The occupier of a building or place entered or proposed to be entered by the
Collector of Stamp Duties, or by an officer authorized by him under Subsection (1),
shall provide the Collector of Stamp Duties or the officer with all reasonable facilities
and assistance for the effective exercise of powers under this section.

(3) A person who—

(a) refuses or fails to comply with a requirement made on him under this
section; or

(b) delays or obstructs the Collector of Stamp Duties or an officer
authorized by him under Subsection (1),

1s guilty of an offence.
Penalty: 19A fine not less than K500.00 and not exceeding K5,000.00.

25A. COLLECTOR OF STAMP DUTIES MAY OBTAIN INFORMATION AND
EVIDENCE.

191(1) The Collector of Stamp Duties may, by notice in writing, require a
person, whether liable to duty or not, including a person employed in the Public
Service or by an authority constituted by or under a law of Papua New Guinea—

(a) to furnish the Collector of Stamp Duties with such information as he
may require; and

(b) to attend and give evidence before the Collector of Stamp Duties or any
officer authorized by the Collector of Stamp Duties in that behalf
concerning his or any other person’s liability to stamp duty, and may
require him to produce all books, documents and other papers in his
custody or under his control relating to that transaction or assessment.

(2) The Collector of Stamp Duties may require the information or evidence to
be given on oath, and either verbally or in writing, and for that purpose he or the
officer so authorized by him may administer an oath.

(3) The Regulations may prescribe scales of expenses to be allowed to persons
required under this section to attend.

(4) A person, who refuses or fails to comply with a requirement made to him
under this section, is guilty of an offence.

Penalty: 192A fine not less than K500.00 and not exceeding K5,000.00.

(5) The provisions of this section shall apply notwithstanding the provisions of
any other law.

190 Section 25 Subsection (3) amended by No. 25 of 2001, s. 7.
191 Section 25A inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s5.
192 Section 25A Subsection (4) amended by No. 25 of 2001, s. 8.
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26. ENROLMENT, ETC., OF UNSTAMPED INSTRUMENT.

A person who is charged with a duty to enrol, register or enter an instrument
in or on a roll, book or record and who enrols, registers or enters an instrument that
1s not duly stamped is guilty of an offence.

Penalty: 193A fine not less than K500.00 and not exceeding K5,000.00.

27. DENOTING OF STAMP DUTIES.

(1) Subject to this Act, stamp duty may be denoted by adhesive stamps or by
impressed stamps, or partly by adhesive and partly by impressed stamps.

(2) Except as otherwise expressly provided in this Act, an instrument shall not
be stamped with an adhesive stamp unless the stamp is affixed before or at the time
when the instrument is first executed.

28. CANCELLATION OF ADHESIVE STAMPS.

(1) Subject to this Act, where the whole or part of an amount of stamp duty is
denoted by an adhesive stamp, the adhesive stamp shall be cancelled by the person
by whom the instrument is first executed when he executes the instrument.

(2) An instrument, stamp duty on which is permitted or required to be denoted
wholly or partly by an adhesive stamp, shall not be deemed to have been stamped
with an adhesive stamp unless—

(a) the person required to cancel the adhesive stamp has cancelled it by
writing on or across the stamp—

@) his name or initials, or the name or initials of his firm; and
(11)  the true date of his so writing,

in such manner as to—

(i11) cancel the stamp effectually; and
(iv)  make it incapable of being used on another instrument; or

(b) it i1s proved that the stamp appearing on the instrument was affixed at
the time when the instrument was first executed.

(3) A person who is required by this Act to cancel an adhesive stamp shall
cancel the adhesive stamp in the manner prescribed by Subsection (2) and at the
time at which he is required by that subsection to cancel it.

29. CERTIFICATION OF PAYMENT OF DUTY, ETC.

(1)194 195The Collector of Stamp Duties, or an officer authorized by the
Collector of Stamp Duties for the purpose by notice in the National Gazette, may

Section 26: penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 26
Amended by No. 25 of 2001, s. 9.
Section 29(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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endorse on an instrument that may be stamped after it has been executed a
certificate that the stamp duty specified in the certificate has been paid.

(2) Notwithstanding this Act, an instrument endorsed under Subsection (1) is
as valid and effectual for all purposes as if it bore an impressed stamp of the value of
the stamp duty specified in the certificate.

(3)196 197Where an instrument is required or permitted by this Act to be
stamped with a stamp, a certificate of the Collector of Stamp Duties endorsed on the
instrument shall be deemed to have the same effect.

Division 2.

Bills of Exchange and Promissory Notes.

30. DUTY ON BILLS DRAWN IN THE COUNTRY.

(1) Subject to this section and Section 32(3), the stamp duty on a bill of
exchange or promissory note that is drawn or made in the country shall be denoted
by an impressed stamp.

(2) The stamp duty on a bill of exchange payable on demand that is drawn or
made in the country shall be denoted by an impressed stamp or an adhesive stamp.

(3)198 199With the approval of the Collector of Stamp Duties given generally or
in relation to any particular case, and subject to such conditions as he thinks proper,
the stamp duty on a bill of exchange may be denoted by an adhesive stamp.

31. DUTY ON BILLS AND NOTES DRAWN OUT OF THE COUNTRY.

(1) The stamp duty on a bill of exchange or promissory note that is drawn or
made out of the country shall be denoted by an adhesive stamp.

(2) The first person in the country into whose hands there comes a bill of
exchange or promissory note that—

(a) has been drawn or made out of the country; and
(b) is not duly stamped,

shall, before he endorses, presents for payment, pays or in any way negotiates the
bill or note, affix on it, and cancel, an adhesive stamp of the value of the duty
chargeable on it.

(3) Where, at the time when a bill of exchange or promissory note referred to in
Subsection (2) comes into the hands of a bona fide holder, there is affixed to the bill
or note an adhesive stamp that is effectually cancelled, the stamp shall, so far as

1
1
1
1
1

©

5 Section 29(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
5 Section 29(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
7 Section 29(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
8 Section 30(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
9 Section 30(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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relates to that holder, be deemed to be duly cancelled although it does not appear to
have been affixed or cancelled by the proper person.

(4) A bona fide holder of a bill of exchange or promissory note—
(a) that has been drawn or made out of the country; and

(b)  on which, when it first comes into his hands, the stamp duty or part of
the stamp duty chargeable is denoted by an adhesive stamp that has not
been cancelled in accordance with this Act,

may cancel the stamp, and thereupon the stamp shall be deemed to have been
cancelled in accordance with this Act.

(5) This section does not affect the liability of a person under Section 28.

(6) For the purposes of determining the manner in which the stamp duty on a
bill of exchange or promissory note is to be denoted, a bill or note that purports to
have been drawn or made out of the country shall be deemed to have been drawn or
made out of the country.

32. STAMPING OF CERTAIN BILLS OF EXCHANGE AS PROMISSORY
NOTES.

(1) Where a bill of exchange that purports to be payable on demand—

(a) 1s given under an agreement, express or implied, that payment is not to
be required or made within a period (not being less than 21 days from
the date when it is given); or

(b) 1s given or renewed for the purpose of evading or avoiding payment of
stamp duty,

the bill and every renewal of the bill is chargeable with stamp duty as a promissory
note.

(2) A person who accepts, issues, endorses, transfers, negotiates, presents for
payment or pays a bill of exchange or renewal of a bill that—

(a) 1s, under Subsection (1), chargeable with duty as a promissory note; and
(b)  1s not duly stamped as a promissory note,

is liable to a penalty of three times the amount of duty that is chargeable on the bill
or renewal, and a person who receives any such bill or renewal is not entitled to
recover or rely on the bill or renewal in a court.

(3) Subsection (2) does not apply to a person who—

(a) proves to the satisfaction of the court before which he seeks to recover,
or to rely on, the bill or renewal, or before which the penalty provided
for by that subsection is sought to be recovered, that—

(1) he is a bona fide holder for value; and

(1)  he received the bill or renewal in ignorance of the fact that it was
not duly stamped; and
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(111)  he was not guilty of wilful neglect; and

(b) affixes and cancels, as directed by the court, an adhesive stamp of the
value of the duty chargeable.

(4) A bill of exchange or renewal of a bill that is stamped in accordance with
Subsection (3) shall be deemed to be duly stamped.

33. NEGOTIATION OF BILL OR NOTE NOT PROPERLY STAMPED.

(1) A person who issues, endorses, transfers, negotiates, presents for payment
or pays a bill of exchange or promissory note that is not duly stamped is guilty of an
offence.

Penalty: 200A fine of not less than K500.00 and not exceeding K5,000.00.

(2) Subject to Section 31, a person who takes or receives a bill of exchange or
promissory note that is not duly stamped is not entitled—

(@)  torecover on it; or
(b)  to make it available or use it for any purpose,
until it is duly stamped under Section 18.

(3) Where, at the time when a bill of exchange or promissory note comes into
the hands of a bona fide holder, there is affixed to the bill or note an adhesive stamp
of sufficient amount effectually obliterated and purporting, and appearing, to be fully
cancelled, the bill or note shall, so far as relates to that holder, be deemed to be duly
stamped.

(4) A person to whom a bill of exchange payable on demand that is not duly
stamped is presented for payment may affix to the bill an adhesive stamp of the
value of the unpaid duty and cancel the stamp as though he had been the drawer of
the bill, and thereupon the bill shall be deemed to have been duly stamped.

(5) A person who affixed a stamp under Subsection (4) may—

(@) charge the amount of the stamp against the person by whom the bill
was drawn; or

(b) 1in paying the bill, deduct that amount from the sum mentioned in the

bill.

34. ADMISSION OF IRREGULARLY CANCELLED BILL AS EVIDENCE.

Where, in any proceedings in a court relating to a bill of exchange payable on
demand, the bill has affixed to it an adhesive stamp of the value of the stamp duty
chargeable and purporting, and appearing, to be cancelled, the bona fide holder for
value of the bill is not deprived of his right to recover on the bill by reason only of an

Section 33(1): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 33
Subsection (1) amended by No. 25 of 2001, s. 10.
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irregularity in the cancellation of the adhesive stamp if, in the opinion of the court, at
the time when the bill of exchange came into his hands he—

(a) was bona fide ignorant of the irregularity; and

(b) had no intention and made no attempt to avoid or evade payment of
duty.

35. BILLS IN A SET.

(1) Where a bill of exchange is drawn in a set and one of the set is duly
stamped, the other bills in the set, unless issued or negotiated apart from the bill
that is duly stamped, are exempt from stamp duty.

(2) On proof of the loss or destruction of a duly stamped bill forming one of a
set, another bill in the set that has not been issued or negotiated apart from the lost
or destroyed bill may, though unstamped, be admitted in evidence to prove the
contents of the lost or destroyed bill.

35A. STAMPING OF BILL OF EXCHANGE WHERE TERMS OF BILL ARE
CHANGED.

201(1) Where a bill of exchange has been accepted as payable otherwise than as
drawn, the bill shall be deemed for the purposes of this Act to be a bill of exchange
drawn as accepted.

(2) Where a bill of exchange has been endorsed and the endorsement has the
effect of limiting the endorsee as a holder of the bill to require payment otherwise
than as drawn, the bill shall be deemed for the purposes of this Act to be a bill of
exchange drawn as endorsed.

(3) Where the drawer of a bill of exchange or any other person has expressly or
by implication signified that the bill may be accepted otherwise than as drawn, the
bill shall be deemed for the purposes of this Act to have been drawn as so signified.

(4) Where, under any agreement expressed or implied, a bill of exchange is to
be paid otherwise than as drawn or accepted, the bill shall be deemed for the
purposes of this Act to have been drawn or accepted, as the case may be, in
accordance with the agreement.

(5) Where a bill of exchange becomes liable to ad valorem duty by the
operation of any of the provisions of this section and has already been stamped with
any ad valorem duty under this Act, the amount of ad valorem duty to which, but for
this subsection, it would be liable is reduced by the amount of the ad valorem duty
under this Act with which it has already been stamped.

201 Section 35A inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s7.
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Division 3.

Transfers on Sale of Real Property.

36. DUTY ON TRANSFERS.

(1) Stamp duty on a transfer on sale of real property shall be denoted by an
1mpressed stamp.

(2) An agreement by which the purchaser seeks to relieve himself from liability
for the stamp duty on a transfer on sale of real property is ineffective—

(a) to relieve him from the liability; or

(b) to impose on another person a liability for the duty, or an obligation—
@) to recoup the purchaser; or
(i1)  to indemnify him; or
(111)  to keep him indemnified,

against the payment of the duty or any part of the duty.

37. CERTAIN INSTRUMENTS DEEMED TO BE TRANSFERS ON SALE.
(1)202 203A ]ease for land—

(a) for which a consideration other than the rent received is paid or agreed
to be paid; and

(b) in which a covenant or agreement for the transfer or sale of real
property is expressed or implied,

shall be deemed to be and is chargeable with stamp duty as a transfer on sale of real
property to the lessee.

(2) Where, under this section, a lease has been charged with duty as a transfer
on sale of real property, no duty is chargeable on a transfer made subsequently in
accordance with the lease.

(3)204 2056An instrument by which the right or interest of a person—
(a) under the will of a deceased person disposing of real property; or
(b) in or under the estate of a deceased person comprising real property,

is conveyed for valuable consideration (otherwise than by way of security) shall,
notwithstanding that the will or estate has not been fully administered, be deemed to
be a transfer on sale of real property, and stamp duty is chargeable on such part of

Section 37(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s18(a); repealed and replaced by
Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s2(a).

Section 37(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s18(a); repealed and replaced by
Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s2(a).

Section 37(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 37(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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the amount or value of the consideration for the transfer as, in the opinion of the
Collector of Stamp Duties, is attributable to the real property.

(4)206 207TWhere property is deemed to be transferred to a purchaser by notice to
the Commissioner General under Section 78A(4) of the Income Tax Act 1959, that
notice shall be deemed to be, and is chargeable with stamp duty as, a transfer on sale
of real property.

(5)208 209Where a transfer of property has been charged with stamp duty as a
transfer on sale of real property under Subsection (4), and that property is
subsequently transferred to the person deemed to be the purchaser, duty chargeable
on that transfer shall be reduced by the amount of duty previously paid under
Subsection (4).

(6)210 211 Except as otherwise provided—

(@)212 a reference in this Act to real property includes a reference to goodwill
or chattels, not being stock-in-trade held or used in connection with a
business carried on in connection with the real property—

(1) that, by reason of the sale of or agreement to transfer the real
property to the transferee, is or are sold or transferred to the
transferee; or

(11) the sale or transfer of which to the transferee forms, in the
opinion of the Collector of Stamp Duties, substantially one
transaction with the conveyance of the real property; and

(b) a reference in this Act to the value of real property is a reference—
@) in relation to a transfer on sale of the real property—

(A) to the sum of the consideration for the sale and the
consideration for the transfer of chattels or the goodwill
included in the real property by reason of Paragraph (a); or

(B) to the sum of the amount for which the real property and
the amount for which such chattels or goodwill might
reasonably have been sold if they or it had been sold, free
from encumbrances, in the open market on the date of the
sale,

Section 37(4) inserted by Stamp Duties (Amendment) Act 1986 (No. 60 of 1986), s1; amended by Stamp Duties
(Amendment) Act 1988 (No. 26 of 1988), s18(b); amended by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989),
s8(a); amended by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s7.

Section 37(4) inserted by Stamp Duties (Amendment) Act 1986 (No. 60 of 1986), s1; amended by Stamp Duties
(Amendment) Act 1988 (No. 26 of 1988), s18(b); amended by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989),
s8(a); amended by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s7.

Section 37(5) inserted by Stamp Duties (Amendment) Act 1986 (No. 60 of 1986), s1.

Section 37(5) inserted by Stamp Duties (Amendment) Act 1986 (No. 60 of 1986), s1.

Section 37(6) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s18(c).

Section 37(6) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s18(c).

Section 37(6)(a) amended by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s2(b). Section 37(6)(a)
amended by No 34 of 2000.
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whichever is the greater; and

(1) 1in any other case, to the sum of the amount for which the real
property and the amount for which such chattels or goodwill
might reasonably have been sold if they or it had been sold free
from encumbrances, in the open market on the date of the
conveyance, direction, consent or application; and

(c)213  [Repealed.]

38. TRANSFER SUBJECT TO MORTGAGE, ETC.

(1) Where real property is transferred to a person subject certainly or
contingently to the payment or transfer of money or a marketable security, whether
or not it is or constitutes a charge or encumbrance on the property, the money or
marketable security shall be deemed to be the whole or part of the consideration in
respect of the value of which the transfer is chargeable with stamp duty.

(2) Where real property is transferred to a person in consideration, wholly or in
part, of a debt due to him, the debt shall be deemed to be consideration for the
property transferred, and the transfer is chargeable with the same stamp duty as a
transfer on sale of real property for the same consideration.

39. CONSIDERATION PAYABLE IN INSTALMENTS.

(1) Where the consideration, or a part of the consideration, for a transfer on
sale of real property consists of money payable periodically—

(a) for a definite period, so that the total amount to be paid can be
previously ascertained—the transfer is chargeable with stamp duty on
the total amount of the consideration; or

(b) in perpetuity, or for an indefinite period not terminable with life-the
transfer is chargeable with stamp duty on the total amount of the
consideration that will or may be payable during the period of 20 years
after the date on which the instrument was first executed; or

(c) during a life or lives—the transfer is chargeable with stamp duty on the
total amount of the consideration that will or may be payable during the
period of 12 years after the date on which the instrument was first
executed.

(2) A transfer on sale of real property that is chargeable with stamp duty in
respect of periodical payments, and that contains provision for securing the
periodical payments, is not chargeable with duty in respect of that provision, and any
separate instrument made for the purpose of securing the periodical payments is, to
the extent that it is made for that purpose, not chargeable with duty.

213 Section37(6)(c) repealed by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s8(b).
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40. RE-TRANSFERS.

Where real property has been transferred from a vendor to a purchaser under
the terms of a contract for the sale and purchase of the real property and, by reason
of cancellation of the contract, the real property is transferred back to the vendor by
the purchaser, the transfer from the vendor to the purchaser and from the purchaser
to the vendor are each chargeable with duty as a transfer on sale of real property.

41. PAYMENT OF DUTY ON CERTAIN INSTRUMENTS.

(1) Subject to Section 48C where real property that is contracted to be sold for
one consideration for the whole is conveyed to the purchaser in separate parts or
parcels by different instruments—

(@) the consideration shall be apportioned in such manner as the parties
think proper; and

(b)  the consideration for each part or parcel shall be shown in the
instrument relating to that part or parcel; and

(c) each instrument is chargeable with stamp duty in respect of the
consideration shown in it.

(2) Where real property is contracted to be purchased for one consideration by
two or more persons jointly, or by a person for himself and others or wholly for
others, and is transferred in parts or parcels, and for distinct parts of the
consideration, by separate instruments to the persons by or for whom the property
was purchased—

(a) the consideration for each part or parcel shall be shown in the
instrument relating to that part or parcel; and

(b) each instrument is chargeable with stamp duty in respect of the
consideration shown in it.

Note The words “Subject to Section 48C” were inserted in “Section 41” by Stamp Duties
(Amendment) Act 1988 (No. 26 of 1988), s19. It is not clear which Subsection was
meant to be amended.

(3) Where part only of real property that is contracted to be sold for one
consideration is conveyed by an instrument—

(a) a consideration shall be shown in the instrument that bears the same
proportion to the total consideration as the value of the real property
transferred by the instrument bears to the value of the whole of the real
property contracted to be sold; and

(b)  the instrument is chargeable with stamp duty in respect of the
consideration shown in it.
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42. SALE OF ANNUITY OR RIGHT NOT PREVIOUSLY IN EXISTENCE.

Where, on the sale of an annuity or other right not previously in existence, the
annuity or other right—

(a) 1s not created by grant or transfer; but
(b) 1s secured by bond, warrant of attorney, covenant, contract or otherwise,

the bond or other instrument, or all the instruments if there are more than one,
shall, for the purposes of this Part, be deemed to be a transfer or transfers on sale of
real property and, subject to Section 43, is or are chargeable with stamp duty
accordingly.

43. PRINCIPAL INSTRUMENTS.

(1) Subject to this section, where the completion of a purchaser’s title to any
real property depends on two or more instruments each such instrument is
chargeable with stamp duty as a transfer on sale of real property.

(2)214 215With the approval of the Collector of Stamp Duties, the parties may
decide that one of the instruments referred to in Subsection (1) shall be treated as
the principal instrument, and, on the approval being given—

(a) the principal instrument is chargeable with stamp duty as a transfer on
sale of real property; and

(b)216 each of the other instruments is chargeable with duty of an amount of
K1.00.

44. DUTY ON EXCHANGE OF REAL PROPERTY.

(1) Where real property is exchanged for other real property, each of the
instruments of transfer that relates to real property in the country is chargeable, as a
transfer on sale of real property, with stamp duty on the value of the real property
transferred.

(2) Where—

(a) real property is exchanged for the interest of a lessee under a lease of
real property; or

(b)  the interest of a lessee under a lease of real property is exchanged for
the interest of a lessee under another lease of real property,

each of the instruments of transfer is chargeable, as a transfer on sale of real
property, with stamp duty on the value of the real property or leasehold interest in
the country transferred by the instrument.

214 Section 43(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
215 Section 43(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
216 Section 43(2)(b) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s20.

— 46 —



N B

Stamp Duties 9999 s. 45.

45. INSTRUMENT EXECUTED TO EVADE DUTY.

A mortgage, lease or other instrument executed in order, directly or indirectly,
to avoid or to evade the payment of the stamp duty or any part of the stamp duty
chargeable on a transfer on sale of real property is void except where the mortgage,
lease or other instrument has been transferred to a third party and duly stamped as
a transfer on sale of real property.

46. AGREEMENT FOR TRANSFER ON SALE.

(1)217 218For the purposes of this section, “agreement” includes an instrument
that has the effect of—

(@)  vesting in any person a right to a transfer on sale of real property; or

(b)  conferring on any person an indefinitely continuing right to occupy any
real property; or

(0)219 creating an absolute right to use real property.

(2) An agreement for the exchange of any real property for any other real
property shall, for the purposes of this Act, be deemed to be an agreement for the
transfer on sale of the real property to be exchanged.

(3) An agreement for the transfer on sale of any real property in the country is
chargeable with the same ad valorem stamp duty to be paid by the purchaser or
person to whom the property is agreed to be transferred as if it were a transfer on
sale of the real property agreed to be transferred or sold, and shall be stamped
accordingly.

(4) Where an agreement for the transfer on sale or exchange of any real
property is constituted or evidenced by two or more instruments, it is sufficient if any
one of the instruments is duly stamped.

(5) Where an agreement has been duly stamped in accordance with this
section, the transfer executed in pursuance of the agreement is not chargeable with
ad valorem stamp duty, but is chargeable with the duty that would, but for this
section, have been payable on the agreement.

(6)220 221Subject to Section 47, on application, and on production of a transfer
on sale of real property and of the agreement or agreements leading to the transfer,
duly stamped, the Collector of Stamp Duties shall mark the transfer as duly
stamped.

(7) Where the full amount on which ad valorem stamp duty is payable cannot
be immediately ascertained, duty may be paid on so much (if any) of the amount as is
ascertainable, and the agreement may be stamped accordingly and marked “interim
stamp only”.

Section 46(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s21.
Section 46(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s21.
Section 46(1)(c) inserted by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s5.
Section 46(6) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 46(6) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(8) An agreement stamped under Subsection (7) is admissible in evidence for
the sole purpose of proceedings to enforce specific performance or to enforce damages
for the breach of the agreement.

(9)222 223Where an agreement has been stamped under Subsection (7), Section
90 applies to the agreement, and on payment of the balance of the duty and the
penalty (if any) assessed by the Collector of Stamp Duties the agreement shall be—

(a) stamped with the amount of the balance and penalty; and

(b) marked as duly stamped.

47. SUBSALES.

(1) For the purposes of this section, “agreement” includes an instrument that
has the effect of vesting in a person the right to a transfer on sale of real property.

(2) Where—
(@)  any real property in the country is sold, but not transferred, to a person;
and

e whole or any part of the property is subsequently subsold to another
(b)  the whol t of th t b tl bsold t th
person or other persons in succession as subpurchasers,

the agreement affecting each sale or subsale is chargeable with ad valorem stamp
duty as if it were a transfer on sale of real property to the purchaser and each
subpurchaser from his immediate vendor.

(3) Where any stamp duty payable on an agreement that is chargeable under
Subsection (2) is not paid, the amount of the unpaid duty, together with any penalty
payable, shall be paid as an additional duty on the transfer to the ultimate
purchaser.

(4) Where the agreements effecting a sale and subsales of any real property in
the country have been duly stamped with ad valorem duty in conformity with this
section, the transfer on sale of the property by the original vendor to the ultimate
purchaser—

(@)  1s not chargeable with ad valorem stamp duty; but

(b)  1s chargeable with the duty that, but for this section and Section 46,
would have been payable on the original agreement for sale.

(5)224 2250n application, and on production of the transfer and the agreements
leading to the transfer, duly stamped, the Collector of Stamp Duties shall mark the
transfer as duly stamped.

(6) Where a vendor of any real property in the country transfers the whole or
any part of the property by direction or agreement, written or oral, to a person other

Section 46(9) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 46(9) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 47(5) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 47(5) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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than the original purchaser, or to the original purchasers in shares other than those
in which they purchased the property, the transfer on sale of the property by the
original vendor to the ultimate purchaser—

(@)  shall set out the consideration for every direction or agreement, written
or oral, leading to the transfer; and

(b) 1s chargeable with additional stamp duty equal to the ad valorem duty
that would have been payable if each of the directions or agreements
had been an actual transfer on sale of the property.

(7) Subsection (6) does not apply where each of the directions or agreements
has been duly stamped in accordance with this section.

(8) Notwithstanding any stipulation to the contrary, the ultimate purchaser is
entitled to deduct any additional duty payable under Subsection (3) or (6) (other than
the duty on the agreement of subsale to himself) from any consideration payable by
him under his agreement of purchase.

(9) Where, in relation to an agreement of subsale or a transfer on sale referred
to in Subsection (2) or (6), the full amount on which ad valorem stamp duty is
payable cannot be immediately ascertained, duty may be paid on so much (if any) of
the amount as is ascertainable, and the agreement or transfer may be stamped
accordingly and marked “interim stamp only”, and, when so stamped, is admissible
in evidence.

(10)226 227Where an agreement or a transfer on sale of real property has been
stamped under Subsection (9), Section 90 applies to the agreement or transfer, and
on payment of the balance of the duty and the penalty (if any) assessed by the
Collector of Stamp Duties the agreement or transfer shall be—

(a) stamped with the amount of the balance and penalty; and

(b) marked as duly stamped.

48. RESCISSION OR ANNULMENT OF AGREEMENT.

(1)228 229Where an agreement referred to in Section 46 or 47 is rescinded or
annulled, the ad valorem stamp duty paid on the agreement shall, subject to the
delivery to the Collector of Stamp Duties of the instrument in which payment was
denoted, and subject to this section, be refunded by the Collector of Stamp Duties to
the party to the agreement by whom or on whose behalf the duty was paid, or to his
executors, administrators or assigns.

(2) An application for a refund under Subsection (1) shall be made within three
months of the agreement being rescinded or annulled.

Section 47(10) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 47(10) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 48(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; amended by Stamp Duties
(Budget Provisions) Act 1994 (No. 43 of 1994), s8.

Section 48(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; amended by Stamp Duties
(Budget Provisions) Act 1994 (No. 43 of 1994), s8.
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230
231
232
233

(3) Subject to Subsection (4), the amount of any stamp duty, other than ad
valorem duty, to which the agreement is liable, together with 5% of the ad valorem
duty or K2.00, whichever is the less, shall be deducted from the amount of a refund
under Subsection (1).

(4) Where the agreement is rescinded or annulled by reason of the
Government’s refusing or withholding its consent to it, there shall be deducted from
the amount of refund under Subsection (1), instead of the deduction to be made
under Subsection (3), the amount of stamp duty that, but for Sections 46 and 47,
would be payable on the agreement.

(5) This section does not apply where the purchaser or a person claiming under
him has entered into possession of, or has attorned tenant of, the property.

(6)230 231This section does not apply unless the Collector of Stamp Duties is
satisfied that the agreement has not been rescinded or annulled only to avoid the
stamp duty on a sale or subsale of the property.

Division 3A.232

Transactions otherwise than by dutiable instruments.

48A. TRANSACTIONS TO WHICH THIS DIVISION APPLIES.

233(1) This Division applies to a transaction, on or after 1 January 1989 which
causes or results in a change in the beneficial ownership of an estate or interest in—

(a) land situated in Papua New Guinea; or

(b) chattels situated in Papua New Guinea, being chattels sold or conveyed
with real property in Papua New Guinea; or

(0 the goodwill in Papua New Guinea of a business carried on in Papua
New Guinea; or

(d)  alease of land situated in Papua New Guinea; or

(e) an interest in a partnership, insofar as the interest relates to property of
the partnership, being property of the kind referred to in Paragraph (a),
(b), (c), (d) or (f) or prescribed, or of a class prescribed, for the purposes
of this subsection; or

) shares or rights to shares of a corporation incorporated in Papua New
Guinea or of a corporation incorporated outside Papua New Guinea and
which are registered on a register of members of the corporation kept in
Papua New Guinea; or

(o) property prescribed, or of a class prescribed, for the purpose of this
subsection.

Section 48(6) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Section 48(6) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
Division 3A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
Section 48A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
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(2) A reference to a change in beneficial ownership in Subsection (1) does not
include a reference to a change in beneficial ownership occurring as a consequence

of—
(a) the appointment of a receiver or trustee in bankruptcy; or
(b) the appointment of a liquidator; or

(¢ the making of a compromise or arrangement under the Companies Act
1997 which has been approved by the court; or

(d)  the issue or redemption of units in a unit trust scheme; or
(e) the surrender of a lease; or

0)) the transfer or conveyance of any estate or interest in property as a
security; or

(o) the release or termination of an option for the purchase of property.

(3) This Division does not apply to a transaction or property which is
prescribed, or is of a class prescribed, for the purposes of this subsection.

48B. PAYMENT OF DUTY ON STATEMENTS IN ABSENCE OF DUTIABLE
INSTRUMENTS.

234(1) In this section, “a statement” means a statement lodged in pursuance of
Subsections (2) or (3).

(2) A person, being party to a transaction to which this Division applies which
1s not effected or evidenced by an instrument chargeable with ad valorem duty in
accordance with Schedule 1 under—

(a) the Item “Transfers of Marketable Securities”; or
(b) the Item “Conveyance or Transfers on Sale of Real Property”; or
(¢) any other Item whereby duty is charged as on a conveyance of property,

shall, if the person would have been liable to pay any such ad valorem duty in respect
of the transaction had such an instrument been executed, lodge with the Collector of
Stamp Duties a statement in respect of the transaction.

(3) A person, resident in Papua New Guinea, who is a party to a transaction—

(@)  which causes or results in a change in the beneficial ownership of an
estate or interest in the shares of a corporation incorporated in Papua
New Guinea which are registered on a register of members of the
corporation kept outside Papua New Guinea; and

(b)  which is not effected or evidenced by an instrument which is chargeable
with stamp duty (or duty of a like nature) in accordance with the law of
the place at which the register is kept,

234 Section 48B inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
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shall lodge with the Collector of Stamp Duties a statement in respect of the
transaction.

(4) A statement shall be lodged within two months after the change in
beneficial ownership which is caused by or results from the transaction.

(5) A statement shall be in a form approved by the Collector of Stamp Duties.

(6) A statement shall, for the purposes of this Act, be deemed to be an
instrument effecting the transaction to which it relates and is chargeable with the ad
valorem duty referred to in Subsection (2) appropriate to the transaction.

(7) A statement shall, for the purposes of this Act, be deemed to have been first
executed on the date on which the change in beneficial ownership occurs.

(8) The ad valorem duty with which a statement is chargeable shall be charged
on—

(a) the unencumbered value of the property the subject of the transaction
as at the date on which the change in beneficial ownership occurs; or

(b)  the amount of the consideration in respect of the transaction,

whichever is the greater, and shall be paid at the time of lodgement of the statement
with the Collector of Stamp Duties by the person required to lodge the statement.

48C. SPLITTING OF TRANSACTIONS.
235(1) If—
(@)  two or more transactions to which this Division applies; or

(b) at least one transaction to which this Division applies and at least one
instrument liable to ad valorem duty under this Act,

are entered into or executed, as the case may be—

(o) in relation to separate parts of, or separate estates or interests in, the
same property; and

(d)  between the same parties or between one party and other parties, where
the other parties are not at arm’s length from each other; and

(e) within, or apparently within, a period of 12 months of each other,

the transactions or the transactions and instruments, as the case requires, shall,
unless the Collector of Stamp Duties is satisfied that it would not be just and
reasonable in the circumstances, be deemed to constitute a single transaction
relating to the whole of the property concerned and ad valorem duty shall be
chargeable on—

) the unencumbered value of the whole of that property as at the date on
which the change in beneficial ownership occurs; or

235 Section 48C inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
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(o the total amount of the consideration in respect of the whole of that
property,
whichever is the greater.

(2) If ad valorem duty has been paid in respect of a transaction or instrument
referred to in Subsection (1), the duty payable under that subsection shall be reduced
by the amount of duty so paid.

48D. EFFECT OF EXECUTION OF DUTIABLE INSTRUMENTS.

236(1) An instrument executed for the purpose of effecting or evidencing or
apparently for the purpose of effecting or evidencing a transaction to which this
Division applies, being a transaction in respect of which a statement has been duly
stamped in accordance with Section 48B, is not chargeable with duty under this Act
to the extent to which duty has been paid on the statement.

(2) A conveyance made in conformity with an instrument or statement referred
to in Subsection (1) shall be chargeable with duty of K1.00.

(3) If, within two months after a change in beneficial ownership occurs as the
result of a transaction to which this Division applies, an instrument chargeable with
ad valorem duty (not being a statement under Section 48B) is executed for the
purpose of effecting or evidencing or apparently for the purpose of effecting or
evidencing the transaction, Section 48B ceases to apply to the transaction.

(4) For the purposes of Section 18, an instrument referred to in Subsection (3)
shall be deemed to have been first executed on the date on which the change in
beneficial ownership occurs.

48E. AIDING AND ABETTING.
237TA person who—

(a) directly or indirectly, aids, abets, counsels or procures another person to
enter into a transaction to which this Division applies; or

(b) 1is, in any way, by act or omission, directly or indirectly concerned in, or
party to, the entry by another person into a transaction to which this
Division applies,

knowing or believing that the other person does not intend to lodge a statement
under Section 48B and pay duty in accordance with this Division in respect of the
transaction, is guilty of an offence.

Penalty: 238A fine of not less than K500.00 and not exceeding K5,000.00.

236 Section 48D inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
237 Section 48E inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
2% Section 48E Amended by No. 25 of 2001, s. 11.
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48F. OFFENCES RELATING TO STATEMENTS.
239(1) A person who, in respect of a transaction to which this Division applies—

(a) fails or refuses to lodge a statement under Section 48B within six
months after the date on which a change in beneficial ownership occurs
as a result of the transaction; or

(b) lodges a statement under Section 48B which is false or misleading in a
material particular,

is guilty of an offence.
Penalty: 240A fine of not less than K500.00 and not exceeding K5,000.00.
(2) Proceedings for an offence under this Section—
(@) may be instituted at any time; and

(b) may be disposed of in a court of competent jurisdiction.

Division 4.

Partitions and Divisions of Real Property and Leases.

49. PARTITION OR DIVISION.

(1) Where, on the partition or division of real property in the country or of the
interest of a lessee under a lease relating to land in the country, a consideration is
paid or given, or agreed to be paid or given, the principal or only instrument by which
the partition or division is effected is chargeable with stamp duty as a transfer on
sale of real property for that consideration.

(2) Where in a case referred to in Subsection (1) there are two or more
instruments for completing the title of either party, Section 43, with the necessary
modifications, applies.

(3) Duty chargeable under this section shall be denoted by an impressed
stamp.
Division 5.

Leases and Agreements for Leases.

50. DUTY ON LEASE OR ASSIGNMENT OF LEASE.

Stamp duty on a lease, or an assignment of a lease, shall be denoted by an
impressed stamp.

239 Section 48F inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s22.
240 Section 48F Subsection (1) amended by No. 25 of 2001, s. 12.
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51. DUTY ON AGREEMENT FOR LEASE.

Where an agreement for a lease has been duly stamped, a lease made in
accordance with the terms of, and for the purpose of giving effect to, the agreement is
not chargeable with stamp duty as a lease.

52. LEASES FOR INDEFINITE TERM OR RENT, OPTIONS, ETC.

241(1) Where, by reason of a provision in a lease, the tenancy (however
described as to term) is, subject to the provisions of the lease, to continue for a
specified period of 12 months or more, or until a specified time 12 months or more
after the commencement of the lease, the lease shall, for the purposes of this Act, be
deemed to be a lease for a definite term ending at the termination of that period or at
that time, as the case may be.

(2)242 243Where a lease of goods or a lease or other document providing for the
tenancy or occupancy of land provides for the payment of a rental that can be
ascertained but may be varied during the term of the lease or of the tenancy or
occupancy (including a term as extended through the operation of this section), the
instrument is chargeable with stamp duty having regard to such variations in the
rental as are made during such term.

(3)244 245Where a variation is calculated in whole or in part in accordance with
increases in a Consumer Price Index or some other measure of inflation, such
increases shall be deemed to be 5% per annum.

(4)246 247TWhere a person holds an instrument to which Subsection (2) applies in
respect of which a variation in the rental whereby the rent has increased has
occurred during the 12 months immediately preceding 1 June in any year during
which such instrument has been in force, the person shall lodge such instrument
with the Collector of Stamp Duties for stamping together with a statement of the
amount of the increase and the date on which the variation took place.

(5)248 2499Where a lease of land or a lease of goods contains an option to renew or
extend the lease or for a further lease to be granted the term of the lease shall be
deemed to be equal to the total of the terms of the lease and the term of any renewal,
extension or further lease over which an option may be exercised.

Section 52: headnote repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(a).
Section 52(2) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b); amended by Stamp Duties
(Amendment) Act 1989 (No. 35 of 1989), s9(a) and (b).

Section 52(2) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b); amended by Stamp Duties
(Amendment) Act 1989 (No. 35 of 1989), s9(a) and (b).

Section 52(3) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b).

Section 52(3) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b).

Section 52(4) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b).

Section 52(4) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b).

Section 52(5) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b).

Section 52(5) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s23(b).
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53. CHARGES IN RESPECT OF PRODUCE, ETC.

(1) Where the consideration, or part of the consideration, for a lease consists of
produce or other goods, the lease is chargeable with stamp duty as if the amount in
money that is the value of the produce or other goods were payable as rent.

(2) Where the lease provides that—

(@) the value of any produce or goods specified in Subsection (1) is to
amount at least to, or is not to exceed, a specified sum; or

(b) the lessee shall or may pay according to a specified permanent rate of
conversion,

the value of the produce or goods shall be estimated at the specified sum or according
to the permanent rate, as the case requires.

(3) Where the consideration for a lease is or includes a consideration of the
kind specified in Subsection (1), and the lease—

(a) contains a statement of the value of the consideration; and
(b) 1s stamped in accordance with the statement,

the lease shall be deemed to be duly stamped until the statement of the value of the
consideration is shown to be incorrect.

54. INSTRUMENT OF LEASE, ETC., RELATING ALSO TO OTHER
MATTERS.

(1) Where an instrument by which a lease is granted or agreed to be granted,
or is assigned, relates in part also to the grant of or agreement to grant, or to the
assignment of, other rights or interests, stamp duty is chargeable on such part of the
amount or value of the consideration as, having regard to the nature and term of the
lease and the nature of the other rights or interests, is attributable to the grant of or
agreement to grant, or to the assignment of, the lease.

(2)250 251The Collector of Stamp Duties may assess the stamp duty with which,
in his opinion, an instrument specified in Subsection (1) is chargeable, and this Act
applies in respect of any such assessment as if it were made under Section 20 on a
requirement for an expression of opinion under that section.

55. REFUND OF PART OF DUTY ON EARLY DETERMINATION.
Where—
(a)?52 stamp duty has been paid on a lease—
1) for a definite term of not less than two years; or

(i1)  for a term extended by the operation of Section 52(5); and

250 Section 54(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
251 Section 54(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
252 Section 55(a) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s24.

— 56 —



Stamp Duties 9999 s. 55A.

(0)253 the lease is surrendered, forfeited or otherwise determined before the
expiration of the full term (including such a term as extended by the
operation of Section 52(5)) in respect of which duty was paid,

254the Collector of Stamp Duties shall, on application to him within three months
after the determination, and on the delivery to him of the instrument on which
payment of duty was denoted, refund to the person who paid the duty (the
lessor/lessee or assignor/assignee as the case may be) the difference between the
stamp duty paid and the stamp duty that would have been payable if the lease had
been expressed to expire at the date of the determination.

55A. RESCISSION OR ANNULMENT OF MINING OR PETROLEUM
LEASES OR INTERESTS.

255(1) Where an agreement relating to the conveyance or transfer of a mining
or petroleum lease, tenement, permit, licence or other similar interest (“the mining or
petroleum lease or interest”) is rescinded or annulled, the ad valorem stamp duty
paid on the agreement shall, subject to the delivery to the Collector of Stamp Duties
of the instrument on which payment was denoted and subject to this section, be
refunded by the Collector of Stamp Duties to the party to the agreement by whom or
on whose behalf the duty was paid, or to his executors, administrators or assigns.

(2) An application for a refund under Subsection (1) shall be made within three
months of the agreement being rescinded or annulled.

(3) An amount, being the greater of K10.00 and 5% of the duty paid, shall be
deducted from the amount of a refund under Subsection (1).

(4) This section does not apply unless the Collector of Stamp Duties is satisfied
that the agreement has not been rescinded or annulled only to avoid the stamp duty
on conveyance or transfer of the mining or petroleum lease or interest.

55B. RESCISSION OR ANNULMENT OF TRANSFER OF A LAND USE
ENTITLEMENT MARKETABLE SECURITY.

256(1) Where an agreement relating to the transfer of a land use entitlement
marketable security is rescinded or annulled, the ad valorem stamp duty paid on the
agreement shall, subject to the delivery to the Collector of Stamp Duties of the
instrument on which payment was denoted and subject to this section, be refunded
by the Collector of Stamp Duties to the party to the agreement by whom or on whose
behalf the duty was paid, or to his executors, administrators or assigns.

(2) An application for a refund under Subsection (1) shall be made within three
months of the agreement being rescinded or annulled.

258 Section 55(b) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s24.

254 Section 55 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33; amended by Stamp Duties
(Budget Provisions) Act 1994 (No. 43 of 1994), s9.

5 Section 55A inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s10.

6 Section 55B inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s6.
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(3) An amount being the lesser of K2.00 or 5% of the duty paid, shall be
deducted from the amount of refund under Subsection (1).

(4) This section does not apply unless the Collector of Stamp Duties is satisfied
that the agreement has not been rescinded or annulled only to avoid the stamp duty
on transfer of land use entitlement marketable security.

56. DIRECTIONS AS TO DUTY IN CERTAIN CASES.
(1) A lease is not chargeable with stamp duty—

(a) in respect of a penal rent, or an increased rate in the nature of a penal
rent, reserved or agreed to be reserved or made payable; or

(b) by reason of the lease being made in consideration of the surrender or
abandonment of an existing lease of or relating to the same subject-
matter.

(2) A lease made for a consideration in respect of which it is chargeable with
stamp duty and in further consideration—

(@) of a covenant by the lessee to make, or of his having previously made, a
substantial improvement of, or addition to, the property demised; or

(b) of a covenant relating to the matter of the lease,
is not chargeable with stamp duty in respect of the further consideration.

(3) An instrument by which the rent reserved by another instrument
chargeable with stamp duty and duly stamped as a lease is increased is chargeable
with stamp duty as a lease in consideration of the additional rent made payable, and
not otherwise.

57. SEPARATE INSTRUMENTS.

(1) Subject to this section, where several instruments are executed for the
purpose of effecting a lease of the same property each of the instruments is
chargeable with stamp duty as a lease.

(2)257 258With the approval of the Collector of Stamp Duties, the parties may
decide that one of the instruments referred to in Subsection (1) shall be treated as
the principal instrument, and on the approval being given—

(a) the principal instrument is chargeable with stamp duty as a lease; and

(b)259 each of the other instruments is chargeable with duty of an amount of
K1.00.

257 Section 57(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
28 Section 57(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
259 Section 57(2)(b) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s25.
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57A. LEASES OF GOODS.
260A lease of goods shall be dutiable at the rate set forth in Schedule 1 and
denoted by an impressed stamp.
Division 6.
Bills of Lading.

58. STAMPING OF BILLS OF LADING AFTER EXECUTION.

(1) A bill of lading, or an instrument given in place of a bill of lading, must not
be stamped after its execution.

(2) A person who makes, executes or transfers a bill of lading that is not duly
stamped is guilty of an offence.

Penalty: 261A fine not exceeding K 1.000.00.

Division 6A.262

Certain Credit Transactions.

58A. PREPARATION OF ORIGINAL INSTRUMENTS.
263(1) A person who is—
(a) the owner under a hire purchase agreement; or
(b) the vendor under a credit purchase agreement; or
(0 the lender under a credit arrangement,

shall, at or before the time of the making of such an agreement or arrangement
prepare an original instrument in respect of that agreement or arrangement.

(2) An original instrument prepared pursuant to Subsection (1) shall-

(a) state the full names and addresses of the parties to the instrument; and
(b) contain a description of the goods to which the instrument relates; and
() state the date on which the instrument is executed; and

(d)  state the terms for which the instrument is to have effect; and

(e) [There is no paragraph (e) in the Act]

0)) contain such other particulars as the Collector of Stamp Duties may
require; and

(o) be stamped as required by this Act.

Section 57A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s26.

Section 58(2): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 58
Subsection (2) amended by No. 25 of 2001, s. 13.

Division 6A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s27.

Section 58A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s27.
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(3) Where a credit arrangement or credit purchase agreement is for a term of
indefinite duration, that term shall, for the purposes of Subsection (2)(d), be deemed
to be a term of two years.

(4) A person who fails to comply with the provisions of this section is guilty of
an offence.

Penalty: 264A fine not less than K500.00 and not exceeding K5,000.00.

58B. DUTY PAYABLE BY CERTAIN PERSONS IN CERTAIN CASES.
265Notwithstanding any other provisions of this Act, where a person who is—
(a) the owner under a hire-purchase agreement; or
(b) the vendor under a credit purchase agreement; or
(o) the lender under a credit arrangement,

1s not bound by the provisions of this Act, the duty payable in respect of the
instrument constituting, or evidencing the terms and conditions of, the agreement or
arrangement shall be paid—

(d) 1in the case of a hire-purchase agreement, by the hirer; and
(e) in the case of a credit purchase agreement, by the purchaser; and

H in the case of a credit arrangement, by the borrower.

58C. DUPLICATES OR COPIES OF ORIGINAL INSTRUMENT NOT
SUBJECT TO DUTY.

266Duty 1s not payable in respect of a duplicate or a copy of an original
instrument made pursuant to Section 58A if that instrument is duly stamped in
accordance with the provisions of this Act.
Division 7.
Deeds of Settlement and Deeds of Gift.

59. DUTY ON SETTLEMENTS AND GIFTS.
Stamp duty in respect of a deed of settlement or a deed of gift shall be—

(a) paid within two months after the day on which the instrument was first
executed; and

(b) denoted by an impressed stamp,

and is in addition to the duty (if any) with which it is chargeable under any Act
imposing duty on the estates of deceased persons.

264 Section 58A Subsection (4) amended by No. 25 of 2001, s. 14.
265 Section 58B inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s27.
266 Section 58C inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s27.
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60267, [REPEALED.]

61. DEEDS OF SETTLEMENT OR GIFT.

(1) For the purposes of this Act, an instrument, whether revocable or not, and
whether made voluntarily or for good or valuable consideration (other than for a bona
fide adequate pecuniary consideration), by which—

(@)  property is settled or agreed to be settled; or

(b) the person executing the instrument is to hold in trust, for a person
mentioned in the instrument, property vested in himself otherwise than
by way of a religious, charitable or educational trust; or

() a trust, created orally, is acknowledged, evidenced or recorded by the
creator of the trust or by the trustee, where duty would have been
chargeable by the virtue of this section had the trust been originally
created by instrument,

is a deed of settlement.
(2) For the purposes of this Act, but subject to Subsection (4)—
(@) an instrument by which property is—
(1) given or agreed to be given; or
(1)  directed to be given or to be allotted; or
(11)  transferred or agreed to be transferred,

otherwise than for valuable consideration not less in amount or value than the value
of the property, is a deed of gift; and

(b)  the value of the gift is the value of the property or, where there is
valuable consideration, the amount by which the value of the property
exceeds the amount or value of the consideration.

(3) The liability of an instrument to stamp duty as a deed of gift does not affect
the liability of the instrument to stamp duty as a transfer on sale of real property, or
otherwise, based on the amount or value of the consideration.

(4)268 269Where the Collector of Stamp Duties is satisfied that the amount or
value of the consideration expressed in an instrument referred to in Subsection (2)—

(a) was agreed to as representing the true market value of the property
given or agreed to be given, directed to be given or to be allotted, or
transferred or agreed to be transferred, by the instrument; and

(b)  1s not less than 50% of the value of the property,

the instrument shall not be deemed to be a deed of gift for the purposes of this Act,
and for the purposes of assessing stamp duty on it every direct or indirect reference

267 Section 60 repealed by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s28.
268 Section 61(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
269 Section 61(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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1in Schedule 1 to the amount or value of consideration in relation to the assessment of
duty shall be deemed to be a reference to the value of the property.

62. SEVERAL INSTRUMENTS CONSTITUTING DEEDS.

(1) Subject to this section, where several instruments, if combined, would
constitute a deed of settlement or deed of gift of the same property, each of those
instruments is chargeable with stamp duty as a deed of settlement or deed of gift.

(2)270 2711With the approval of the Collector of Stamp Duties, the settlor or
donor may decide that one of the instruments shall be treated as the principal
Instrument, and, on the approval being given—

(a) the principal instrument is chargeable with stamp duty as a deed of
settlement or deed of gift; and

(b)272 each of the other instruments is chargeable with stamp duty of an
amount of K1.00.

(3) Where a deed of settlement or deed of gift is made in pursuance of a
previous agreement, on which the stamp duty payable on a deed of settlement or
deed of gift has been paid in respect of the same property, the deed is not chargeable
with duty as a deed of settlement or deed of gift.

63. INSTRUMENTS IN FAVOUR OF OBJECTS OF CERTAIN POWERS OF
APPOINTMENT.

Where a person is named or described as the object of a power of appointment—

(@) 1n a deed of settlement or deed of gift in respect of which stamp duty has
been paid; or

(b) 1in a will, in respect of property on which duty under any Act imposing
duties on the estates of deceased persons has been paid,

an instrument of appointment in favour of him is not chargeable with duty as a deed
of settlement or deed of gift.

64. DEDUCTION OF MORTGAGE DEBT ON ASSESSMENT OF DUTY.

(1) Where the property comprised in a deed of settlement or deed of gift is
subject to a mortgage debt or certain charge (annual or otherwise) created before the
execution of the deed of settlement or deed of gift, the value of the property for the
purposes of this Division is its value after deducting the amount of the mortgage debt
or charge, but the taking over of liability for the debt or charge shall not be regarded
as consideration.

270 Section 62(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
271 Section 62(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
272 Section 62(2)(b) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s29.
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(2) A deduction under Subsection (1) shall not be made unless the deed of
settlement or deed of gift is expressly made subject to the mortgage debt or charge
and the amount or nature of the debt is stated in the deed.

(3) Where a charge consists of money payable periodically (whether for a
definite or indefinite period, in perpetuity or during a life or lives), the amount of the
charge in respect of which a deduction may be made under this section shall be
calculated in the manner provided by Section 39 in the case of the consideration on a
transfer on sale of such property payable periodically.

(4) Where a mortgage debt or charge is secured on property comprised in a
deed of settlement or deed of gift together with other property not comprised in the
deed, the deduction that may be made under this section is that part of the amount of
the mortgage debt or charge that bears to the whole amount the same proportion as
the amount or value of the property comprised in the deed bears to the amount or
value of the whole property on which the mortgage debt or charge is secured.

65. PRODUCTION OF DEEDS AND STATEMENTS OF PARTICULARS.

273The Collector of Stamp Duties may refuse to accept payment of stamp duty
on a deed of settlement or deed of gift unless—

(a) the settlor or donor, the trustee or a person acquiring an estate or
interest in property under the deed; or

(b) where any such person is a corporation—a person acting on behalf of the
corporation,

has produced to him—

(c) the deed; and

(d) a statement, verified by statutory declaration, setting out particulars of
the property comprised in the deed and the estimated value of the
property.

66. ASSESSMENTS ON DEEDS.

274For the purpose of enabling him to assess the amount of stamp duty
chargeable on a deed of settlement or deed of gift, the Collector of Stamp Duties
may—

(a) cause a valuation of the property to be made by a person appointed by
him; and

(b) require the person producing the deed to pay for the valuation; and
() hear and receive evidence on oath; and

(d) by summons under his hand, require a person to appear before him, on
a date and at a time and place specified in the summons, to give

273 Section 65 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
274 Section 66 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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evidence and to produce all material books, papers and instruments (if
any) in his custody, possession or control; and

(e) administer an oath to a person summoned to appear before him; and

o examine on oath a person summoned to appear before him.

67. FAILURE TO APPEAR, ETC.

275A person who has been summoned to appear before the Collector of Stamp
Duties under Section 66 and who—

(a) refuses or fails to appear or to produce any books, papers and
Instruments in obedience to the summons; or

(b) refuses to be sworn; or

(o) refuses or fails to answer truthfully a question put to him by the
Collector of Stamp Duties,

is guilty of an offence.
Penalty: 276A fine of not less than K500.00 and not exceeding K5,000.00.

Division 8.

Companies.

68. MEMORANDA AND ARTICLES.

(1) In this section, “the Registrar of Companies” means the Registrar of
Companies or a Deputy Registrar of Companies appointed under the Companies Act
1997.

(2) A memorandum or articles of association shall not be accepted by the
Registrar of Companies unless it is duly stamped.

(3) Notwithstanding any other Act, the Registrar of Companies shall not issue
a certificate of incorporation or registration unless the stamp duty chargeable in
respect of the certificate has been paid.

68A. COMPANY RECONSTRUCTIONS.

277(1) The Collector of Stamp Duties may approve an instrument or
instruments to be exempt from stamp duty where it is shown to his satisfaction that
the instrument or instruments relate to the transfer of property in a corporate
reconstruction in the following circumstances:—

Section 67 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 67: penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 67
Amended by No. 25 of 2001, s. 15.

Section 68A inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s30; Section 68A(3)(c) amended by
Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s7; Section 68A repealed and replaced by Stamp Duties
(Amendment No. 2) Act 1996 (No. 66 of 1996), s3.
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(a) upon the liquidation of a wholly owned subsidiary and the in specie
distribution of the property by the parent company to another wholly
owned subsidiary; or

(b) upon the transfer of property from a wholly owned subsidiary to another
wholly owned subsidiary or to the parent company; or

(¢)278 upon the transfer of property from an amalgamating company to an
amalgamated company under a qualifying amalgamation.

(2) An instrument is not exempt under this section—
(@) where—

(1) the corporate reconstruction involves transfer of property
between subsidiaries of a parent company, unless the subsidiaries
are at least 95% owned by the parent company and have been so
owned for at least three years prior to the date of application for
exemption, or since the date of incorporation where the
subsidiary is less than three years old; or

(11)  the corporate reconstruction involves the transfer of property
from a subsidiary company, unless the subsidiary company is at
least 95% owned by the parent company and has been so owned
for at least three years prior to the date of application for
exemption, or since the date of incorporation where the
subsidiary is less than three years old; or

(11) any person who controls at least 20% of the issued capital or
voting rights of the ultimata parent company has not held a
minimum of 20% of the issued capital or voting rights for at least
three years prior to the date of application for exemption; and

(b)279 [Repealed.]

(o) unless the Commissioner General gives a certificate in writing stating
that in his opinion, the conveyance does not have the purpose or effect of
avoiding or delaying the payment of any tax under the Income Tax Act
1959.

(3) Where it 1s proposed that the company should be party to an instrument to
be made to give effect to a scheme that may attract the application to Subsection (1)
any person acting on behalf of the company may, before the instrument is made,
apply to the Collector for his determination whether the instrument, if made, would
be exempt from the payment of stamp duty as prescribed by that section or would be
outside the purview and application of those provisions.

(4) An application under Subsection (3) shall—

(@)  bein writing; and

278 Section 68A(1)(c) added by No 59 of 2000 s 1.
279 Section 68A(2)(b) repealed by No 59 of 2000 s 1.
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(b) accurately and fully disclose the scheme to effect which the instrument
is to be made; and

(o) be accompanied by written evidence in detail of such matters as are
relevant to the making of the determination sought.

(5) A determination made by the Collector under Subsection (3) shall be
binding upon him and all other persons concerned except where the instrument, the
subject of the determination, or scheme to effect which the instrument is made,
differs in any material particular from the details furnished to the Collector with or
in connection with the relevant application.

(6) The Collector may call for the production to him of such evidence as he
requires for the determination of any matter of which he is to be satisfied for the
purpose of this section and, if so called by the Collector, such evidence shall be
furnished by way of statutory declaration made under oath or declaration.

(7) Where a claim under this Section for exemption has been allowed and—

(@) 1t 1s subsequently discovered that any declaration or other evidence
furnished in support of the claim was untrue in a material particular; or

(b) if the company cease to quality for the exemption within five years after
the date on and from which the conveyance, transfer or assignment in
question operated,

the claim shall be deemed to be disallowed and an amount equal to the duty remitted
shall become payable forthwith upon discovery or, as the case may be, cessation and
may be recovered from any court of competent jurisdiction from the transferor or
transferee as a debt due to the State together with interest thereon at the rate of 10%
per annum for the period commencing on the date the instrument in question was
made and continuing until payment of the amount is made.

(8)280 281For the purposes of this section, the terms “amalgamating

company”, “amalgamated company” and “qualifying amalgamation” are as

defined in the Income Tax Act 1959.

Division 9.

Transfers of Marketable Securities and Directions as to Certain Shares.

69. APPLICATION OF DIVISION 9.

This Division does not apply to or in respect of a sale or purchase to which
Division 10 applies.

280 Section 68A(8) repealed and replaced by No 59 of 2000 s 1.
281 Section 68A(8) repealed and replaced by No 59 of 2000 s 1.
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70. TRANSFERS OF MARKETABLE SECURITIES AND RIGHTS IN
RESPECT OF SHARES.

(1) Stamp duty in respect of a transfer of a marketable security or right to the
issue of shares shall be denoted by an impressed stamp.

(2 - 3)282 [Repealed.]

(4)283 284Notwithstanding this section, a transfer of a marketable security or
right to the issue of shares may be stamped with adhesive stamps in such
circumstances and subject to such conditions as the Collector of Stamp Duties thinks
proper.

71. UNSTAMPED TRANSFERS OF SHARES.

(1) A corporation or society must not register, record or enter in its books in
the country a transfer of a marketable security or right to the issue of shares that is
chargeable with stamp duty (other than a transfer of a marketable security or right
to the issue of shares on a branch register situated outside the country) until a duly
stamped instrument of transfer is delivered to it.

(2) A corporation or society that registers, records or enters an instrument of
transfer referred to in Subsection (1) must retain the instrument in the country for a
period of three years after the registration, recording or entering, as the case may be.

Penalty: 285A fine of not less than K500.00 and not exceeding K5,000.00.

72. TITLE OF TRANSFEREE.

The right or title of a transferee or subsequent holder of a marketable security
or right to the issue of shares is not invalidated by reason only of the fact that the
transfer of the security or right was registered, recorded or entered in the books of
the corporation or society in contravention of Section 71.

73. ISSUE OR ALLOTMENT OF SHARES BY DIRECTION.

(1) A corporation or society that becomes the purchaser of property on terms
that the consideration for the purchase is to be satisfied, in whole or in part, by the
issue or allotment of shares in the corporation or society, whether to the vendor of
the property or to another person, must not issue or allot a share in the corporation
or society, in or towards satisfaction of the consideration, to a person other than the
vendor, except on a duly stamped written direction by the vendor.

Penalty: 286A fine of less than K500.00 not exceeding K5,000.00.

Section 68A(8) repealed and replaced by No 59 of 2000 s 1.

Section 70(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 70(4) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 71(2): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 71
Subsection (2) amended by No. 25 of 2001, s. 16.

Section 73(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 73 Subsection (1)
amended by No. 25 of 2001, s. 17.
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(2) A corporation or society that is under an obligation to a person to issue or
allot shares in the corporation or society to him, or at his direction, or to another
person, must not issue or allot a share in the corporation or society, in or towards
satisfaction of the obligation, to a person other than the obligee, except on a duly
stamped written direction by the obligee.

Penalty: 287A fine of not less than K500.00 and not exceeding K5,000.00.

(3) Stamp duty in respect of a direction referred to in Subsection (1) or (2) shall
be denoted by an impressed stamp.

(4) This section does not extend to the issue or allotment of shares to the
trustee or legal personal representative of the vendor or obligee, as the case may be.

(5) Where a corporation or society is convicted of issuing or allotting a share in
contravention of this section, the court may order the corporation or society to pay, in
addition to any other penalty, an amount equal to the duty that would have been
paid on a duly stamped written direction for the issue or allotment of the share.

73A. ISSUE OR ALLOTMENT OF SHARES BY DIRECTION.
288An allotment of shares for a consideration or payment consisting of an
interest in land shall be dutiable.
Division 10.

Duty on Sales and Purchases of Marketable Securities by Brokers.

74. INTERPRETATION OF DIVISION 10.
(1) In this Division, unless the contrary intention appears—
“broker” means a person or firm who or that is a stock-broker—
(@) carrying on business as such in the country; and
(b) a member of a prescribed stock exchange;
“broker’s agent” means a person who—

(a) 1s an agent or employee of a person or firm who or that is a broker
within the meaning of a corresponding law; and

(b)  1s carrying on business in the country for or on behalf of that
person or firm;

“corresponding law” means a law of a State or Territory of Australia that is
declared by the Minister, by notice in the National Gazette, to be a
corresponding law for the purposes of this Division;

“dealer” means a Papua New Guinea dealer or a person who is a dealer,
broker or broker’s agent within the meaning of a corresponding law;

287 Section 73(2): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 73
Subsection (2) amended by No. 25 of 2001, s. 17.
288 Section 73A inserted by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of 1991), s3.
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“Papua New Guinea dealer” means a broker or broker’s agent.

(2) This Division and the charge for stamp duty on the return referred to in
this Division apply to, and have effect only in the case of, a sale or purchase of a
marketable security or right to the issue of shares for a consideration in money or
money’s worth not less than the unencumbered value of the marketable security or
right, and only if the marketable security or right is listed on a recognized stock
exchange.

75. RECORDS OF SALES AND PURCHASES.

(1) Subject to Subsections (3) and (4), immediately on a sale or purchase to
which this Division applies being made, or being deemed to have been made, whether
within or outside the country—

(a) in pursuance of an order lodged in the country with a Papua New
Guinea dealer; or

(b)  on account of a Papua New Guinea dealer,
the dealer must make a record of the sale or purchase showing—
(c) the date of the sale or the purchase; and

(d) the name of the principal (if any) for whom the sale or purchase was
effected; and

(e) the name of the dealer (if any) with whom the sale or purchase was
effected; and

0)) the quantity and full description of the marketable security or right
concerned; and

() the selling price of the marketable security or right per unit and in total;
and

(h)  the amount of stamp duty chargeable.
(2) For the purposes of Subsection (1)—

(a) notwithstanding that an order to sell was not lodged with him, where a
Papua New Guinea dealer makes a purchase, whether on his own
account or on behalf of another person, from a person who is not a
dealer, he shall be deemed to have made a sale in pursuance of an order
to sell lodged with him in the country by the person from whom he made
the purchase; and

(b) notwithstanding that in fact an order to purchase was not lodged with
him, where a Papua New Guinea dealer makes a sale, whether on his
own account or on behalf of another person, to a person who is not a
dealer, he shall be deemed to have made a purchase in pursuance of an
order to purchase lodged with him in the country by the person to whom
he made the sale.

- 69 -
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(3) Subsection (1) does not require a Papua New Guinea dealer to make a
record—

(a) in respect of a sale that is made in pursuance of an order to sell lodged
with him by or on behalf of another dealer; or

(b) in respect of a purchase that is made in pursuance of an order to
purchase lodged with him by or on behalf of another dealer.

(4) Subsection (1) does not apply to a sale or purchase of marketable securities
or rights in respect of shares in such cases as are prescribed.

(5) A Papua New Guinea dealer keeping a record referred to in Subsection (1)
may incorporate in the record additional information for his own use.

(6) The record must be kept in a permanent form for at least three years from
the date of the sale or the purchase.

(7)289 290The Collector of Stamp Duties may require a Papua New Guinea
dealer to keep such additional records of such sales or purchases as the Collector of
Stamp Duties thinks necessary.

(8) A Papua New Guinea dealer who fails to make or keep a record referred to
in Subsection (1), or such additional records as are required under Subsection (7), is
guilty of an offence.

Penalty: 291A fine of not less than K500.00 and not exceeding K5,000.00.

(9)292 293A Papua New Guinea dealer must, at all reasonable times, permit the
Collector of Stamp Duties or an officer authorized by the Collector of Stamp Duties to
enter on premises to inspect papers, records, documents and proceedings for or in
relation to the sale or purchase of any marketable security or right in respect of
shares to which this Division applies.

Penalty: 294A fine not less than K500.00 and not exceeding K5,000.00.

76. RETURNS AND PAYMENT OF DUTY.

(1) Not later than Thursday of each week, each Papua New Guinea dealer
must—

(@)29% lodge with the Collector of Stamp Duties, in the prescribed form, a
return in duplicate of the sales and purchases to which Section 75
applies that were made during the preceding calendar week,
containing—

Section 75(7) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 75(7) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 75(8): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 75
Subsection (8) amended by No. 25 of 2001, s. 18.

Section 75(9) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 75(9) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 75(9): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 75
Subsection (9) amended by No. 25 of 2001, s. 18.

Section 76(1)(a) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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@) a certificate that the record required by that section has been
duly made; and

(11)  such other particulars as are prescribed; and

(b)296 pay to the Collector of Stamp Duties as stamp duty in respect of the
sales and purchases included in the return an amount calculated on the
total consideration for each such sale and purchase—

(1) where the total consideration is less than K100.00—at the rate of
5t for every K25.00 or part of K25.00; and

(1)  where the total consideration is K100.00 or more—at the rate of
20t for every K100.00 or part of K100.00,

of the sale price or the purchase price, as the case may be.

(2) Where there has not been any sale or purchase, the return to be lodged
under Subsection (1) shall be a “nil” return.

(3) A Papua New Guinea dealer who—

(a) fails to lodge a return as required by Subsection (1); or

(b) lodges a return that is false in any material particular,
is guilty of an offence.

Penalty: 297A fine not exceeding K5,000.00.

(4) In addition to any penalty under Subsection (3), a person who is guilty of
an offence against that subsection is liable to pay an amount equivalent to twice the
duty that would have been payable had a return been lodged in accordance with this
Division.

(5) A Papua New Guinea dealer who fails to pay the duty chargeable on a
return lodged by him is guilty of an offence.

Penalty: 29A fine not exceeding K2,000.00.

(6) In addition to any penalty under Subsection (5), a person who is guilty of
an offence against that subsection is liable to pay an amount equivalent to twice the
duty that was payable in accordance with this Division.

77. ENDORSEMENT AS TO STAMP DUTY.

(1) On recording the details of a sale or purchase in accordance with Section
75(1), or on the making of a sale or purchase to which that subsection does not apply
by virtue of Section 75(4), a Papua New Guinea dealer shall—

(a) endorse the transfer with a statement that the stamp duty (if any) has
been or will be paid by him; and

Section 76(1)(b) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 76(3): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 76
Subsection (3) amended by No. 25 of 2001, s. 19.

Section 76(5): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35.
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(b) affix his stamp and the date of the endorsement.

(2) A dealer who endorses a transfer under Subsection (1) before any record
required under Section 75(1) is made is guilty of an offence.

Penalty: 299A fine not exceeding K5,000.00.

(3) On being endorsed in respect of the sale and the purchase in accordance
with this section or in accordance with any corresponding law, an instrument of
transfer shall be deemed to be duly stamped.

78. RECOVERY OF DUTY.

300A dealer who pays any amount to the Collector of Stamp Duties under this
Division may recover from the vendor or the purchaser for whom he has made, or is
deemed to have made, the sale or purchase the amount of the stamp duty in relation
to the sale or purchase, and in particular may—

(a) retain the amount out of any moneys in his hands belonging to the
vendor or the purchaser, as the case may be; or

(b)  recover the amount from the vendor or purchaser, as the case may be, as
a civil debt in a court of competent jurisdiction.

78A. REBATE.
301Where—

(a) a Papua New Guinea dealer makes a sale or purchase in respect of
which the dealer is required to pay duty under this Act; and

(b) the sale or purchase is made of marketable securities situated in a State
or Territory of Australia and the transaction attracts stamp duty under
the law of that State or Territory,

there shall be allowed to the dealer in respect of that transaction a rebate of the
stamp duty payable under this Act equal to the amount of duty paid in that State or
Territory but not exceeding the amount of stamp duty payable under this Act.

Division 10A.302

Acquisition of interest in certain landholders.

78B. INTERPRETATION.

303In this Division, unless the contrary intention appears—

Section 77(2): penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 77
Subsection (2) amended by No. 25 of 2001, s. 20.

Section 78 amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 78A added by No. 63 of 1976.

Division I11.10A inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.

Section 78B inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
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“associated person” means a person who is associated with another person
in accordance with any of the following provisions:—

(a) persons are associated persons where they are related persons;

(b) private corporations are associated persons where common
shareholders or common trustees have a majority interest in each
private corporation;

“land holding” includes any beneficial interest in land;

“private corporation” means a company or a unit trust scheme holding land
in Papua New Guinea or elsewhere which is not listed on the Port
Moresby Stock Exchange or in a stock exchange that is a member of
Federation Internationale des Bourses de Valuers and includes its
subsidiaries as defined in Section 5(1) of the Companies Act 1997,

“related person” means a person who 1s related to another person in
accordance with any of the following provisions:—

(a) natural persons are related persons where one is the spouse of
the other or the relationship between them is that of parent and
child, brothers, sisters or brother and sister and includes a
trustee or nominee of any of those persons;

(b) companies are related persons where they are “related company”
or “related corporation” within the meaning set out in Section 2(3)
of the Companies Act 1997;

(o) a natural person and a company are related persons where the
natural person is a majority shareholder or a director of the
company or of another company that is a related company or
related corporation under the Companies Act 1997,

(d) acompany and a trustee are related persons where the company,
or a majority shareholder or director of the company, is a
beneficiary of the trust (not being a public unit trust scheme) of
which the trustee is a trustee.

78C. VALUE OF INTEREST IN LAND IN SUBSIDIARY.

304The value, for duty purposes, of the interest in land or other property that a
private corporation is to be taken to hold in a subsidiary of that private corporation is
that portion of the interest’s unencumbered value to which the private corporation
would be entitled on a winding up of—

(@)  the actual landholder; and

(b) every subsidiary of the private corporation that stands between the
private corporation and the actual landholder in the ownership chain.

304 Section 78C inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
- 73 —
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78D. DISCRETIONARY TRUSTS.

305(1) A person or a member of a class of persons in whose favour, by the terms
of a discretionary trust, capital the subject of the trust may be applied—

(a) in the event of the exercise of a power or discretion in favour of the
person or class; or

(b)  in the event that a discretion conferred under the trust is not exercised,
1s, for the purposes of this section, a beneficiary of the trust.

(2) A beneficiary of a discretionary trust shall be taken to own or to be
otherwise entitled to the property the subject of the trust.

(3) For the purposes of this Division, any property that is the subject of a
discretionary trust is taken to be the subject of any other discretionary trust—

(a) that is; or
(b) any trustee of which (in the capacity of trustee) is,

a beneficiary of it.

78E. INTEREST AND MAJORITY INTEREST.

306(1) For the purposes of this Division, a person shall be taken to have an
interest in a private corporation where the person has an entitlement (otherwise
than as a creditor or other person to whom the corporation is liable) to a distribution
of property from the corporation on a winding up of the corporation or otherwise.

(2) A person who, by virtue of Subsection (1), is to be taken to have an interest
in a private corporation shall be taken to have a majority interest in the corporation
where the person, in the event of a distribution of all the property of the corporation
immediately after the interest was acquired, would be entitled to more than 50% of
the property distributed.

78F. ACQUISITION OF INTEREST.
307An interest in a private corporation may be acquired by means of—

(a) the purchase, gift, allotment or transfer of any share or unit in a private
corporation; or

(b) the variation, abrogation or alteration of a right attaching to any such
share or unit; or

(0 the redemption, surrender or cancellation of any such share or unit;

or by any combination of the means referred to above.

305 Section 78D inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
306 Section 78E inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
307 Section 78F inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
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78G. LIABILITY TO DUTY.

308A  liability to duty charged by this Division arises when a relevant
acquisition is made.

78H. RELEVANT ACQUISITION.
309A person who—
(a) acquires an interest in a private corporation—
@) that is of itself a majority interest in the corporation; or

(1)  that, when aggregated with other interests in the corporation
held by the person or an associated person, results in an
aggregation that amounts to a majority interest in the
corporation; or

(b) having a majority interest, or an interest described in Subparagraph
(a)(11), In a private corporation, acquires a further interest in the
corporation,

shall be taken to have made a relevant acquisition.

781. ACQUISITION STATEMENTS.

310(1) A person who has made a relevant acquisition shall prepare a statement
and lodge it with the Collector of Stamp Duties before the expiry of 90 days after the
date of relevant acquisition along with the proof of the amount of duty paid.

(2) An acquisition statement under Subsection (1) shall be prepared in a form
approved by the Collector of Stamp Duties and shall contain the following
information:—

(@) the name and address of the person who has acquired the interest;
(b) the date of relevant acquisition;
() particulars of the interest acquired;

(d)  particulars of the total interest of the person and any associated person
1n the private corporation at that date;

(e) the unencumbered value of all landholdings of the private corporation
as at the date of the relevant acquisition and as at the date of
acquisition of each interest acquired in the corporation during the three
years prior to the date of the relevant acquisition;

1)) the unencumbered value of the property of the private corporation at
the date of the relevant acquisition;

308 Section 78G inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
309 Section 78H inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
310 Section 78I inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
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(9 the amount of duty paid under this Act in respect of each earlier
acquisition of an interest referred to in Paragraph (e);

(h)  such other information as the Collector of Stamp Duties may require.

78J. PAYMENT OF DUTY.

311(1) The duty payable under this Division is payable by the person who
makes the relevant acquisition and shall be paid within 90 days after the liability to
pay it arises.

(2) Where the relevant acquisition results from an aggregation of the interests
of an associated person or persons, the person who made the relevant acquisition and
the associated person or persons are jointly and severally liable for payment of duty.

78K. ADDITIONAL DUTY.

312Where an amount remains unpaid after the expiration of the time provided
for payment under Section 78J, additional duty of an amount equal to 10% of the
amount of the unpaid duty for each 30 days period or part thereof calculated from the
due date, shall be payable.

78L. COMPUTATION OF DUTY PAYABLE.

313(1) Where the acquisition statement does not disclose any acquisitions
during the last three years preceding the relevant acquisition, duty is chargeable, at
the rate specified under this Act, on the amount calculated by multiplying the
unencumbered value of all land holdings of the private corporation on the date of the
acquisition of the interest acquired, by the proportion of that value represented by
the interest acquired in the relevant acquisition.

(2) Where the acquisition statement discloses one or more acquisitions during
the three years preceding the relevant acquisition, duty is chargeable at the specified
rate on the amounts severally calculated, in the manner provided by Subsection (1),
in respect of each interest required to be disclosed in the statement.

(3) The duty payable under this section is to be reduced by the amount of duty
paid by the person acquiring relevant acquisition or any associated person earlier in
respect of any acquisition included in the statement and subjected to charge of duty.

78M. UNCOMPLETED AGREEMENTS.

314Where, at the time of acquisition of an interest by any person in a private
corporation, the corporation was—

811 Section 78J inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.

312 Section 78K inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
313 Section 78L inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
314 Section 78M inserted by Stamp Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s7.
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(a) the vendor, under an uncompleted agreement for the sale or conveyance
of land and the agreement is subsequently completed; or

(b) the purchaser under an uncompleted agreement for the sale or
conveyance of land and the agreement is subsequently rescinded,
annulled or otherwise terminated without completion,

the Controller of Stamp Duties shall assess or reassess the statement as though the
land the subject of the agreement was not, at the time of the acquisition concerned, a
landholding of the corporation.

Division 11.

Powers of Attorney.

79. STAMP DUTY ON POWERS OF ATTORNEY.

Stamp duty on a power of attorney shall be denoted by an impressed stamp.

Division 12.

Policies of Insurance.

80. COMPOSITION OF DUTY IN RESPECT OF POLICIES OF
INSURANCE AGAINST ACCIDENTS, ETC.

(1)315 316Where in the opinion of the Collector of Stamp Duties a person
granting policies of insurance against accident or other form of risk carries on the
business of insurance in such a way as to make it impracticable or inconvenient to
require that stamp duty be charged and collected on the policies, the Collector of
Stamp Duties may enter into an agreement with the person for the delivery to the
Collector of Stamp Duties, in a manner approved by him, of an account of details of
cover granted under the policies.

(2) An account delivered in accordance with an agreement under Subsection
(1) shall be a full and true account of—

(a) details of cover granted under all unstamped policies of insurance
covered by the agreement during the period for which the account is
rendered; and

(b) all cover not already accounted for granted under any such unstamped
policies of insurance at any time before the commencement of that
period.

(3) After an agreement has been entered into under Subsection (1), and during
the period for which the agreement is in force, a policy of insurance granted, whether
before or after the commencement of the agreement, by the person concerned and
covered by the agreement, is not chargeable with stamp duty, but instead of, and by
way of composition for, that duty there shall be charged, levied and collected on each

815 Section 80(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
316 Section 80(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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amount of cover from time to time granted under the policy stamp duty at the rate
set out in Schedule 1.

(3A)317 318An account under this section shall relate to a calendar month and
shall be delivered to the Collector of Stamp Duties on or before the 14th day of the
next succeeding calendar month.

(4) The duty shall be paid on the delivery of the account.

(5)319 320For the purposes of Section 18, the period of two months referred to in
that section shall be deemed to expire, in relation to duty paid on the delivery of an
account, on the date that the account is required to be delivered under Subsection
(3A) and the periods of four and six months referred to in that section shall be
deemed to expire two and four months respectively after that date.

(6) Where duty is paid in respect of an account under this section, the duty
shall be denoted by an impressed stamp on the account.
Division 13.

Memoranda of Agreement.

81. STAMP DUTY ON MEMORANDA OF AGREEMENT.

(1) Subject to Subsection (2), stamp duty on a memorandum of agreement shall
be denoted by an impressed stamp.

(2)321 322]n such cases and subject to such conditions as are determined by the
Collector of Stamp Duties, duty on a memorandum of agreement may be denoted by
an adhesive stamp.

Division 14.323

Betting Tickets.

81A. STAMP DUTY ON BETTING TICKETS.

324(1) Stamp duty on a betting ticket under the Bookmaking Act 1974 shall be
denoted by an impressed stamp.

(2)325 326The stamp duty on each betting ticket shall be paid by the bookmaker
to the Commissioner General on the purchase of the betting ticket from the
Commissioner General.

Section 80(3A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s32(a).

Section 80(3A) inserted by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s32(a).

Section 80(5) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s32(b).
Section 80(5) repealed and replaced by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s32(b).
Section 81(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 81(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Division 14 added by No. 34 of 1982, s1.

Section 81A added by No. 34 of 1982, s1.

Section 81A(2) amended by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s7.

Section 81A(2) amended by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s7.
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(3) The bookmaker shall charge to and recover from the person making the
bet, in respect of which a betting ticket is made out, the amount of stamp duty paid
by the bookmaker on the ticket.

Division 15.327

Lotteries.

81B. DUTY ON LOTTERY TICKETS.
328(1) In this section—

“lottery” means any drawing, sweep, lottery or game for a prize (other than
an exempted lottery);

“exempted lottery” means any lottery which is prescribed by regulation or
otherwise certified in writing by the Collector of Stamp Duties not to be
a lottery for the purposes of this section;

“promoter” means the person responsible for the promotion and licensed by
law to operate a lottery;

“ticket” means any ticket, coupon or other document evidencing that the
holder thereof has acquired a share in a lottery.

(2) There shall be charged, levied, collected, and paid stamp duty for and in
respect of each lottery ticket issued and paid by means of cash, bonds, inscribed stock
or other negotiable instrument at the rate or the amount as prescribed in Schedule 1.

(3) The stamp duty on a lottery ticket shall be denoted by an impressed stamp
or such other mark or embossment or notation as is specified by the Collector of
Stamp Duties from time to time having regard to the type and form of the lottery.

(4) No later than the 15th day of each calendar month a promoter shall furnish
to the Collector of Stamp Duties a return showing the number of lottery tickets
1ssued by the promoter during the preceding month.

(5) Stamp duty on such issue of tickets shown in the return referred to in
Subsection (4) and calculated at the rate or otherwise in the amount prescribed shall
be paid by the promoter at the time of lodgment of the return.

(6) The Collector of Stamp Duties may in his discretion prescribe by regulation
the extent to which the amount of stamp duty paid by a promoter on a lottery ticket
may be charged by the promoter to and recovered from the purchaser of a lottery
ticket.

(7) Until regulation is made prescribing the form, Form 4 (with the necessary
adjustments) prescribed in Schedule 1 to the Stamp Duties Regulation 1953 may be
utilised for the purposes of this section.

327 Division 15 inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s11.
328 Section 81B inserted by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s11.
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PART IV. - COLLECTION OF FEES BY STAMPS.

82. PAYMENT OF FEES BY STAMPS.
The Minister may, by notice in the National Gazette—

(@)  direct that fees or sums payable to the State, or to an officer, in respect
of any matter or thing to be done or performed under a law specified in
the notice, shall be payable by stamps on the documents involved or
used in relation to the matter or thing; and

(b) specify whether impressed or adhesive stamps are to be used.

83. CERTAIN DOCUMENTS NOT PROPERLY STAMPED.

(1) Subject to Section 84, a document that, under Section 82, should be
stamped is invalid unless and until it is properly stamped.

(2) In any proceedings other than criminal proceedings, a document that ought
to be, but is not, properly stamped under this Part shall not be used, and a Judge,
Principal Magistrate, warden or justice shall not allow such a document to be used,
whether or not objection is taken to its being used, until it has been properly
stamped.

84. STAMPING OF DOCUMENTS NOT PROPERLY STAMPED.

(1) Where, through mistake or inadvertence, a document that ought to have
been properly stamped under this Part has not been stamped, if a Judge, Principal
Magistrate, warden or justice thinks fit he may order that it be stamped with stamps
of such amounts, beyond the fee due, as he thinks reasonable, but not exceeding five
times the amount of the stamp that should have been impressed or affixed on the
document.

(2) A document stamped in accordance with an order under Subsection (1), and
any proceedings relative to any such document, is as valid as if the document had
been properly stamped in the first instance.

85. OFFICERS TO SEE THAT STAMPS ARE ATTACHED.

An officer whose duty it is to do an act in relation to which a fee or sum is
payable by stamps under this Part—

(a) shall not do the act unless there is attached to the appropriate
document a stamp of a value not less than the fee or sum of money
payable; and

(b) when an adhesive stamp is used, shall immediately cancel the stamp by
writing, stamping or impressing in ink on the stamp his name or initials
and the date, in such a manner as effectually to obliterate and cancel
the stamp.
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86. ISSUING, ETC., DOCUMENTS NOT STAMPED.
A person who, without lawful excuse (proof of which is on him)—

(a) files, issues, receives, procures or delivers a document not properly
stamped as required by this Part; or

(b) serves or executes a writ, rule, order or document not properly stamped
as required by this Part; or

(c) does, or permits to be done, an act, matter or thing in relation to which
a fee or sum of money is required to be paid by stamps in accordance
with this Part unless the appropriate document is properly stamped in
accordance with this Part; or

(d) fails to obliterate and cancel a stamp as required by Section 85(b),
1s guilty of an offence.

Penalty: 329A fine not exceeding K1,000.00.

87. SAVING OF OTHER POWERS TO ALTER FEES.

This Part does not affect any authority conferred by an Act on any person or
authority to fix, alter, or remit, wholly or in part, a fee or sum of money payable
under the Act.

329 Section 86: penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 86
Amended by No. 25 of 2001, s. 21.
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331
332
333
334
335
336
337
338

Stamp Duties 9999

PART V. - MISCELLANEOUS.
88. FRAUDULENTLY REMOVING, SELLING, ETC., STAMPS.

A person who—

(@) fraudulently removes or causes to be removed from an instrument an
adhesive stamp affixed to the instrument; or

(b) affixes to an instrument an adhesive stamp knowing it to have been
fraudulently removed from an instrument; or

(o sells or offers for sale an adhesive stamp knowing it to have been
fraudulently removed from an instrument; or

(d) utters an instrument knowing it to have affixed to it a stamp that has
been fraudulently removed from an instrument; or

(e) does, uses or is concerned in a fraudulent act, contrivance or device with
intent to defraud the State of stamp duty,

is guilty of an offence.
Penalty: 330A fine not exceeding K2,000.00.

89. REMISSION OF PENALTIES.

(1)331 332Notwithstanding this Act, if the Collector of Stamp Duties thinks fit
he may remit the whole or any part of a penalty incurred under this Act.

(2)333 33¢When a penalty incurred under this Act has been paid or remitted
wholly or in part, and the instrument in respect of which the penalty was incurred
has been duly stamped, the Collector of Stamp Duties shall denote the payment of
the penalty, or if the penalty has been remitted, wholly or in part, the extent of the
remission, by an appropriate stamp, or by a certificate signed by him, on the
instrument.

(3)335 336]n this section, “penalty” includes interest.

90. RETENTION OF INSTRUMENTS NOT DULY STAMPED.
(1)337 338The Collector of Stamp Duties may retain an instrument that—

(@) comes into his custody, possession or control; and

Section 88: penalty clause amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35; Section 88
Amended by No. 25 of 2001, s. 22.

Section 89(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 89(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 89(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 89(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 89(3) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s10.

Section 89(3) inserted by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s10.

Section 90(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.

Section 90(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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(b) is chargeable with stamp duty; and
(o) 1s not duly stamped,
until the duty and penalty (if any) chargeable in respect of it are paid.

(2)339 340The Collector of Stamp Duties may assess the amount of stamp duty
and penalty (if any) that, in his opinion, are chargeable in respect of an instrument
referred to in Subsection (1).

(3)341 342Where the Collector of Stamp Duties assesses stamp duty under
Subsection (1), this Act applies in respect of the assessment as though it had been
made under Section 20.

91. REFUNDS OF DUTY IN CERTAIN CASES.
(1)343 344Where—

(@)  an instrument is made non-effective by reason of the failure of a party to
execute the instrument; and

(b) stamp duty on the instrument has been paid,

the Collector of Stamp Duties may, on application by or on behalf of the person who
has paid the duty, pay to him an amount equal to the amount of the duty.

(2)345 346Subject to such conditions as the Collector of Stamp Duties thinks
proper, on application by a person who has paid for—

(a) an unused stamp or unused stamped material; or

(b) a stamp or stamped material that has been inadvertently spoiled or
rendered useless,

the Collector of Stamp Duties may give to him, in place of the stamp or material, an
amount in money, or a stamp or material bearing a stamp, to the value, less 5% of
the unused stamp or stamped material.

92. AGREEMENTS TO EVADE DUTY.

A contract or agreement, oral or written, the purpose or effect of which is to
avold or evade this Act, 1s void.

339 Section 90(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
340 Section 90(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
341 Section 90(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
342 Section 90(3) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
343 Section 91(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
344 Section 91(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
345 Section 91(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
346 Section 91(2) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
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93. RIGHT TO REFUND OF DUTY.

(1)347 348Unless the Collector of Stamp Duties otherwise determines, where a
person is entitled to a refund of stamp duty the right to the refund lapses unless the
person entitled makes application to the Collector of Stamp Duties for the refund
within 12 months after payment of the duty.

(2) Subsection (1) does not apply where special provision is made in this Act for
the period within which a refund may be claimed.

93A. PRINTING AND SELLING DUTY STAMPS.

349(1) The Regulations may authorize a person to act as agent for the State for
printing and selling duty stamps and collecting stamp duties on such terms and
conditions as are prescribed.

(2) An agent authorized to print and sell duty stamps under the Regulations
shall-

(@) by the 21 day of the month succeeding the month in which duty stamps
were sold and stamp duty collected by the agent, pay to the
Commissioner General the amount of stamp duty collected; and

(b) be liable to a late payment penalty at the rate of 20% per annum in
respect of payments received after the due date specified in Paragraph
(a); and

() provide to the Commissioner General, at the end of each financial year,
a reconciliation of total sales for the year to total payments made.

94. REGULATIONS.

(1) The Head of State, acting on advice, may make regulations, not
inconsistent with this Act, prescribing all matters that by this Act are required or
permitted to be prescribed, or that are necessary or convenient to be prescribed for
carrying out or giving effect to this Act, and in particular for—

(@)3%9 empowering the Collector of Stamp Duties to authorize, on such terms
and conditions as he thinks proper, a person to imprint stamps or have
stamps imprinted on forms of instruments of any prescribed class; and

(b)351 prescribing penalties of fines not exceeding K500.00 for offences against
the regulations.

(2) An instrument on which a stamp has been imprinted in accordance with
the regulations shall be deemed to be duly stamped.

347 Section 93(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
348 Section 93(1) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
349 Section 93A inserted by Stamp Duties (Budget Provisions) Act 1993 (No. 43 of 1993), s1.
350 Section 94(1)(a) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s33.
351 Section 94(1)(b) amended by Stamp Duties (Amendment) Act 1988 (No. 26 of 1988), s35.
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95. SUBSTITUTED SERVICE, ETC.

352(1) The Collector of Stamp Duties may, without the leave of the Court, serve
any notice or any process in proceedings against any person for failure to comply
with any provision of this Act, by posting the notice, process or a sealed copy of the
process to that person at the last known business address or place of abode of that
person in Papua New Guinea.

(2) In any action, prosecution or other proceedings in any court by or against
the Collector of Stamp Duties, the Collector of Stamp Duties may appear personally
or be represented by a lawyer or duly authorized officer of the Public Service.

(3) The appearance of a duly authorized officer of the Public Service in any
proceedings and a statement by him that he appears by the authority of the Collector
of Stamp Duties is sufficient evidence of that authority.

96. REFUND SET-OFF.

353Where the Collector of Stamp Duties is required or authorized under
Sections 13A(6), 48(1), 55, 55A(1), 91(1) and any other section of this Act to make a
refund of any stamp duty, the Collector of Stamp Duties shall apply or credit this
amount of the stamp duty refund to any income tax or withholding tax or salary or
wages tax or customs duty or excise duty or any other tax or duty charged, levied or
imposed under any revenue legislation administered by the Commissioner General
that is payable by the taxpayer.

352 Section 95 inserted by Stamp Duties (Budget Provisions) Act 1990 (No. 39 of 1990), s5.
358 Section 96 inserted by Stamp Duties (Budget Provisions 1996) Act 1995 (No. 39 of 1995), s1; amended by Stamp

Duties (Budget Provisions 2000) Act 1999 (No 22 of 1999), s8.
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'SCHEDULE 1.
Sec. 5.
RATES OF DUTY.
Matore of mstroment. Amonnt of stamp doty.
K

1. AGREEMENT OR CONTRACTS FOR LOAN | 100060 ah amoont equal 1e 0.1 pet
WHETHER UNDER SEAL OR HAMD ONLY cent of the plincipal, whichever
is 1he greater

Troty is payable by the mti=, ol ahy ohe ol fwo e of the .
Evemptionz—
(1) Agleemnents ol cohltacts fol loah whele the lender is a Savings ahd Loans
Sociely ob 4 bank leensed uhdet the Hombs cme Frucmeree! fastiutions Acr
2000 and the pring pal 15 ah aooont het exceedi ng K1,000.00
"[2)  Agresments ot contracts for lean where he boriowet is an aglicoltoral
stabilization fund ot 2 bank acting en behalfof such a fund.
-

(3] Agleemments ot cohltacts for loah whele the potpose of the loan is 1o
finahce putchase of 2 houwoe ih Papoa Wew Cuinea ahd heithet the Papua
Mew Cuinea citizen bottowel nal he spouse of 1he Papua Mew Goinea
cilizen boltowel has previous|y owned ot poichased a howe.
"I[+] Long teun bands.
.
[5) Thsttoments used ohly for liquidity management pulposes belween
cowrunelc 4l banks licensed undet the Bembs ome! Fiacmcie! fstiturion Acr
2000, ot hquidily imanageioent porposes between cormunercial banks and
the Bank of Papua MWew Guoinea thioogh any Advance ot Deposit Facility
ol othet liquidily ioanagement facility opetated by the Bank of Papua
Mew Guihea.

Fat the putposes of this e of exemption the expression ™ Hgnidity
matagement porposes™ shall ioean any 1niet-bank loan transacticns hot
exceeding 2 matulily peliod of 182 days.
“(&8)  Bills, bonds, i hsclibed stock, debentutes, deposit teceipts ahd othel secalities
issued by the Goverioent of the Slate, and coupens ot inleest wallants issoed in
cohnectich with any such bills, bohds, siock, debenlores, deposit veceipts or other
seculities, ahd any tansfer of, or decuoents elating 1o, the potchase ot sale of any
such balls, bonds, steck, debentutes, deposit bece pls ol othel secubities.

il

14, LOANSECURITIES, MORTCAGES AND 10,00 o0 ah amcum equal 1e 0.1 per
FORELGM SECURITIES WHETHEER UMDER cent of the pring pal, whichever
SEAL OR HAND OMNLY is 1he gleater

Doty is payable by the pailies, ob ahy ohe ot mote of them.
Evemptionz—
(1) &n instroment execoted for the purpose of secoling 2 lean that is ewempt
uhder Mewm 1.

354 Schedule 1 replaced by No. 45 of 1980; amended by No. 34 of 1982; amended by No. 64 of 1983; amended by Stamp
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Duties (Amendment) Act 1986 (No. 60 of 1986), s2; amended by Stamp Duties (Amendment) Act 1988 (No. 26 of
1988), s34(a); amended by Stamp Duties (Amendment) Act 1989 (No. 35 of 1989), s11; amended by Stamp Duties
(Budget Provisions) Act 1990 (No. 39 of 1990); amended by Stamp Duties (Budget Provisions) Act 1991 (No. 41 of
1991), s4; amended by Stamp Duties (Budget Provisions) Act 1992 (No. 36 of 1992), s5; amended by Stamp Duties
(Amendment) Act 1993 (No. 26 of 1993); amended by Stamp Duties (Amendment) Act 1994 (No. 9 of 1994); amended
by Stamp Duties (Budget Provisions) Act 1994 (No. 43 of 1994), s12; amended by Stamp Duties (Budget Provisions)
Act 1995 (No. 11 of 1995), s5; amended by Stamp Duties (Budget Provisions 1996) Act 1995 (No. 39 of 1995), s2(a);
amended by Stamp Duties (Amendment) Act 1996 (No. 26 of 1996), s1; amended by Stamp Duties (Amendment No. 2)
Act 1996 (No. 66 of 1996), s5; amended by Stamp Duties (Budget Provisions) Act 1997 (No. 23 of 1997), s1;
amended by Stamp Duties (Amendment No 3) Act 1998 (No 46 of 1998), s2; amended by Stamp Duties (Budget
Provisions 2000) Act 1999 (No 22 of 1999), s9; amended by No 59 of 2000, s 2.
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[2) Agteements ol cohtiacts fol leah whele the potpose of the loan is to
fihahce potchase of 2 howoe in Papoa Mew Guihea and heither the Papoa
Mew Guihea citizen bottowel hot the spouse of the Papua New Guinea
cilizen battowel has previcosly cwhed ob pulchased a houoe.
T3 Lang tetn bonds.
x'[-l-:l Bills, bohds, insclibed stock, debentues, deposil teceipls and clhelsecolilies
izsued by the Goverioent of 1he State, and coupens ol inlebest watlanls isoed in
cohhectioh with ahy such bills, bohds, steck , debentotes, deposil veceipls or othet
seculities, ahd ahy ttansfer of, ol decuments telating 1o, the putchase ot sale of any
such bills, bohds, stock, debeniobes, deposit vece pis or other seculities.
(5] Tnstrooents used only for liquidity management pulposes belweeh comunetcial
banks lioensed uhdel the Bembs omef Foeme o fnzittuitons Acr 2000, or higoidity
ma hagemenl pulposes bel weeh cowmuoetcial banks and the Bank of Papua New
Guoihea throogh ahy Advance ot Deposit Facility or other hgoidily imahagement
facility opetated by the Bank of Papua Mew Guoinea.

Fal the putpose of this iten of Exempticn, the explession " Hemidity
nunagement porposes” shal | ioean any intel-bank lean trahsactions het
excoeding a malulily peliod of 182 days.

xll

1B. CRELCTT ARRAMGEMENTS. 10.00

Doty is payable bylhe paties ot any ohe ot ioote of them.
xi

1C. HIRE PURCHASE AGREEMENTE AND CEEDLIT PURCHASE
AGREEMENTS. 1000
Doty is payable bythe pailies, ob ah y ohe ot mmote of them.

2 BILLE OF EXCHAMGE OR PROMISEORY MOTES drawh, tade,
cxplessed 1o be payable, paid, enclosed ob ih ahy mahher hegotiated, 1h the coonity—

v
Bilk of mc kange payable oh d=tmand 0.0
Bilk of mckahge hot poyable oh detmhd, ol | Ahatoohieqoal 1004 peL o=t of the
plotmisoly holes atnoohi fol which the bill ol hote &
diawh oL tode ot 0. 201 whichevwel is
the gl=t=l

Doty is payable by the diawe 1 ol xxo=piol of o bill of ezchang= and the fmakel of o plomesoly hote.
Exemprions—

(1] Dtafis ot otdets drawn by bankets in the coonly oh ethel bankelsin the
couhity hel payable 1o beater o to otdet, and used salel v for the putpose
of setiling ot cleating accounts between the bankers.

[2) Lefiers wiitten by bankersih the counlty to othet bahkels 1h the country,
divecting the paymwent of smrs of inohey clhetwise thah 1o beater ol to

oldel, whete the lelters abe hol senl ol dehveted 1o the pelsons 1o whom
payoent is 1o be 1oade ol 1o petsehs oh thei L behal £

(3] Leflers of credit glanted in the countty aothalizing drafls o be diawh ool
of the country.

[+ Cnafis, orders, demmands ot i nstiuments velating 1o the withdrawal of
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imehey 1h pass-book accounls with hoehsed banks.
(51 Cheques ot oldets payable oh demmand diawn ol given by o oh behalf of
olganhizalichs, soc elies o ihstilutiohs for—
[a)  veligicus, philanthiopic, chattable o coummuhitly selvice putposes,
ol
[b) the prowmotich of edocatich; or
[c)  putposes cohhected, divectly ot indivectl y, with defence; ot
[d) the upelicration of the condition of past ot present mnenbeis of the
Defence Folce ot theit dependants; ot
[e)  paltclic porposes.
[6) Cheques drawh by socielies tegisteted undel the Sovmgs cmef Locm
Socteter Ack 196].
7] Cheques diawh oh accounts belali ngle motoal savings schenes for
investoent 10 Papoa Mew Goihea Government Secolities.
[8) Cheques drawn oh accounts velati nglo plovisiohs for—

[a)  lohg service leave, or
[b]  pensich ol supetannoatich schees; ot

[c] sickhess ahd accident scheines.
™%  Comunetcial bills, hot payable oh demmahd, accepted by ot ehdolsed by bankets
and financial institotions licensed undel the Bomks cmy Fimemcta fazsitations Acr 2000
ih Papua Mew Guinea fol accommmedatioh pulposes.
=101 Diders, drafis, demmands ot insttnments addressed 1o Past PG Limited for the
putpose of 1tansfetting imohey within Papoa Mew Guoinea.
J“'"I[.11][!151[1111:".', nis coveted by len 24,
*™[12) Chegues, drafis ot oides issued outside the country and payable on demand 1o
the Governiment ol 1o an atganization, soci ely o i nstitution exewnpt fioun the payioent
of stunp duty.
hnd

[13) Thstroments used ohly fo liguidily mahagement putposes bel weeh
courunelcial banks cehsed under the Bembs cmef Fincmcien! fastitutions
Act 2000, or higuidity inahageinent pulposes beiween coimupercial banks
and the Bank of Papua Mew Goinea thioogh any Advance or Deposit
Facility o othet [guidily mahagement facilily opetated by the Bank of
Papua Hew Guihea.
™ Eol the putposes of this ilemn of Exemoption, the expresicn "Hgoidity monagement
purposes™ shall ioean any inter-kank loan transactions hot exceeding a imalority
Hod of 182 days.
14, BERIOTICAL PAYWENT CRDERS cddiesedtoa | 5.00
bank oL a financial inditotioh Lic=hae=d ondet the Hem ks
crid Eiaeme el Buatiberiigns Ae 1 2000 whet= the oidel &
tmsccable ot ahy fifoe oA the optich of the peixoh who
rmde .

Doty is payable by ihe bank ot financial i nstitutich

3. BILLE OF LADING for goods 1o be cattied fiowm the coontiy 1o places culside
the conhily—

=l

On every such bill ob copy 020
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xxh:

Doty is payable by ihe perscn by whown the goods ave consighed.
+. COMPAMIES 1o be incotpotated in the country—

oy

On ewelanda of associ atioh, accompanied by allicles of asseciation 10,00
Onh memaotahda of asociatioh whete Table 4 or Table B of Schedule 3 1o the

Compemres Actis adopted 10.00
On aticles of amociaticn 10,00
On ceutificates of incotpetaticn 15.00

COMPAMIES 1 hootporaled culside the couhiry 1o be tegisteted 1h 1he counlry—
On ceificates of registratich 15.00
Croty is payable by the commpany.

ool

5. CONYEYAMNCES OF TRAMSFERS OMSALE OF REAL PROPERTY—
fa) W hele the plopeily & o t=xid=htial piop=iy and the poichoe=1is acitiz=h ahd—

{41 heithel he hot (if he= is
talLied) hiz sponze h=
Pl.eviclnd_-,l owhed o
texidehtbl plopety in
Papoa Mew G oihea oL
mlz=wrhel= and h= is
potchasing the plope ity fol
o= xoke |y as his oL theius (if
he= i= toat tied) hoto=—

Whete the valo=—

Dhoe=s hiol mzeemd Mil

TLS0000.00

Euom=ds K 15000000 2% of the valo=in

bot doe= hd mzcemd e of B LSO000.00
o200 )000.00

Ewemeds K 20000000 KL1,00000 + 5% of the
Talom in mecmsmof

K 150,000,000

£ h= Pl.evi:lus|_-,l owhed o
texidehtb] plopeity mitheL in
Fapoa Mew D oihea oL
=== whel= and is po ichasi 1.4
th= plope=ity fol o= wolely
= hiz hoto=—

Whele the Walo=—

D= hol mace=d 2% of that valo=
T 150,000.00

Eaom=ds K 150,000.00 H31,00000 + 5% of the
Valom in =zo=s=of

KL50,00000

[ Hi1is1h= owhel of o L=sid=niil
plopelty and is polchasing
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ahothel Lesidehtial
plop=iiy—
Whete the valo=—
Do hol mzcemd 2% of the valo=
T L 50000.00
Emome=ds K 150000.00 HI,00000 + 5% of the
walom ih mzomm of
H150,00000
[ tv]isth= owhel of tnol= than 5% of the valoe;
ohe t=sid=nibl prop=ily and
ix poichaing ahothet
Le=xide hib | plopeiy

"residemtlal property™, foL the polpoe= of this T=to, ikclodes ahy Lesidential propey of
whicha p=l==h has lahd o= =ntitkro=nt dit=ctly ot indit=ctly ohdel matkeloble s=colity oo
oihel chowe ih action.

il aby W hete the plopelly & a fmining kowe, special mining ko= ol splolation s
imoed ohdel the Miauag Aer 1992 ol the sobject of o loehce f=oed ohdel the O cmied Geer Aer
1993 - 2% of the waloe.

"[h)  Ih cases o which Patagtaphs [a) and [ab) do net appl y—

Whete the valom—

dewe el mmmed 200 oL ah ammoont

K25 )000.00 mqmlio 2% of the
waloe, whichew=1 iz ih=
gleaiel

mzomeds K025 00000 bot An amoonl equ:l 1o

dew=s hol mwcmed 1% of the valo=

FS0,000.00

mzomeds KS000000 bot | Ah atnoohieqoal to

dewe el mmmed 4% of the valo=

T 100000.00

mremmds BCLOO 00000 Ah amoonl Ecln:|| =]
5% of the valo=

Doty is payable by the polchazel ol the pixoh demtoed 4o b= the poichas=, ol the peixon o whoto the

plopeity is ggi=ed o be cohve yed,
Exemptichs—
[1) Grants ficum the State of land in the coontry.

[2) Instruoents dedocti ng fiee and petpetual rights of way 1o the use of the
pubhc and hot canlaihing plovisiohs by which the insituments coold

clhelwise be chatgeable with duty.
[3) Marnage selllewnents.

[4) Cohveyahces ot ttansfels of veal plopeity o, ot in L=t for, registeted
fiiendl y socilies ol colpolatiohs ol bodies of pelsons assocated fol
religions, chanlable, recreatichal o educatichal porposes, ahd ihsitomehts

for decl ating ot defining 1he 1tusts ot fol appeinting new 1oslees in
vespect of teal plopelly so conveyed.

[5) Thstrmuments dealing with propety coiside 1the conmliy 1o the extent that

they relaieio such plopeity.
(&) Conveyances ol lansfels of veal plopeily whete:

[i]  the cohveyance is made by the liusiee to 1he beneficiaty of the Lrost
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[ctherwise than fol val vable consideration) and does hotl constilole a
breach of the 1tost; and

(i)  stunpdoty on the ptiot cohveyance of the veal propeily has been
pard ot was hot payable; and

[iii] in the epinien of the Collectol of Stunp Dotlies the conveyance
teferted 1o 1h Subpatagtaph (i) is hot mmade ih cohheclich with 2
schene ol altahgeoent 1o aveid stunp doty.

™7 Cohveyances ol lansfels of veal plopeily by the Gazelle Restotation Aothatily
uhder a land veselilewnenl schewne inplemenied porsnant to or clherwise aothotized
unhdel the Gaoelle Rexioraion Aotority Acr 19935

m'[E:I Trahsfels ot amighments of leases whete the cohsidetation cohsists solely of
an obligation to perfonm wetk potsnantio 2 wotk cowumunent atisihg oot of an
cxplotaticn hoehoe issued ohder the Mmmg Acr 1992 ol 4 pellolemn plos pecling
licence issued undet the 6 cmef Go Acr 1998,

ol

ol

[9) Transfels or assighioents of leases, cohsisting of explotatich lehements,

exploratioh lioehoes ob pelielemn explotation lioehoss, whete the Wi mister
is satisfied 1hat the ttansfers wete hol made by way of 2 schene of
atlahgewoents aimed at detiving a piefit fioun the sale of 1he lease and
whele the considetatioh does hol exceed the value of the i hing ot
petielenn i nfalimatich.

& DEEDS OB AGREEMEMNTS UMDER SEAL of | Mil
2 kind net etherwise descli bed in 1his Schedule
affecting pelsohs, mmattels o things ih the
counlty, ahd hotl othetwise specifically
chatgeable with doty.

AGEEEMENTE OR MEMORAMNDA OF il
AGREEMENTS UMDER HAND OMLY hot
othetwise desclibed ih Lthis Schedule affecting
pelscns, mmatiets ot things in 1the country, and not
atherwise specificall y chatgeable with doty.
Soch instrmoents shall be demmed 1o be
slunped.

Doty is pavable bythe parties.

Exemprions—

oxhy

(1) Agteanents of inemotanda of agresoents fol the conneclicn ot

tecohneclicn of watet, lelephane ot elecllicily selvices ol forihe
plovision of an ¥ sewelage selvices provided by Telikowm PNG Limmited,
the Papoa Mew Goinea Elecincty Cowmumission, the Water Board o the
Matichal Capital Chsttiel Cormumssioh ot any ether body declaved by the
Wi nistet by notice in the Matichal Gazelle 1o be an official suppliet of
such selvices.

[2) An Agreeioent ot Mewoetandun of Agteenent included in 2 class of

insitmoenis that the Mimster has declaved by netice in the Matichal
Gazetie o be erempt fioun duty uhder this Ten.
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1. DUPLICATES AMD EEPLICAS OF INSTRUMENTS.
ta) FolL evely doplicate of ah ihsll oto=ni chalgeable with doty 2.00
Doty is payable by the pelsoh plitmatily Babke in pespect of the oUiginal
ihsilofo=nt.
{ b)Y FoL evely t=plica of an instiorent plevioosly stat ped ol ez ified by the 2000

Colleciol of Stnp Doties 1o be flee fiotm doty

of Slatnp T dlies ol slatoping.

Doty is payable by the pelsoh who plesehis the = plicato the Coll=col

g GIFT, DEEDS OF—

ooy

Where the value of the gifi—

does hol exceed K25 000,00

200 arah anount eqoal o2
pet: cent of the value of the
gifl whichevet is the greatet

exceeds K295 00000 bl does hol exceed
K 50,000,000

An aoount eqoal to 3 per
cenl of the value of the gifl

exceeds K50.000.00 bl does hol exceed
K 100,000 00

An aoount eqoal to 4+ per
cent of the valve of the gift

cxcecds K. 100,000.00

An uoount eqoal 1o 5 pet
cent of the valve of the gift

Troty is Pu_'llabh: by th= dob=e.
Exemptionz—
(1] Wills.

[2) Ihsttuments inade before and i considetatioh of matliage.
[3) Ihstrmments dealing with propeitiy situated culside the couniry 1o the
exient that the insttomenis elate 1o such plopetty.

[+] Thstroments by which properly is given ol agleed 1o be given, ol conveyed

ol agieed 1o be conveyed, 1o ol in ost fol colpotatichs ot bodies of

pelsohs amod ated fol veli gious, chatitable ot educaticnal potposes, so far

as the 1hslimoents opetate 1h thatl way.
T §) Trahsfels o assighments of leases, consisting of imining tehements,

plospecling licences ol peltalemn licehces, where 1he Blinistel is satisfied that the
lansfels wele hol imade by way of a schewoe ot attangament aimed a1 detiving a profit
froum the sale of the lease and where the consideratioh does nol exceed the valoe of the

i hing ot pettolenm infonoaticn.
el

. LEASES OR AGREEMENTS FOR LEASES OF LAND, AND LEASES OF
GOODS AND AGEEEMENTSE FOR LEASES OF GOODE FOR DEFINITE OR

[MDEFIMITE TERMS—

ta) Whei= the cohsideiation o pait of the
wohsidelation, hol being by way of Le=nl, foowing
o ihe l==ois ol the clhel peisohs cohsils of
tnohey ol b Lheta ble s=co lities oL othe= L plope=iy

1.0 oL ah atnooneqoal 1o 1% of the
walom ofthe lm=w=, whicheyel is the
el

t b1 Whei= th= cohsidelation is by way of l=hiin the
= of—

(11 a lmw= fol a d=fihil= t=1tn of le=xihan 12
tmohihs—fol the fist KIO0.00( oL i

500
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Lheteot) of the t=pl foL Lhe leme pelind

fol the 1=tmihd=L Ah atooo i eqoal 10 04% of so twoch of
1he 1=hi oL the oo j:elil:ld ax mzcmmds
K100.00

(i1  a lm== fol o d=fihil= t=ttn of |l ? onthsol | 5.00
toole bol k= ihah 5 yeals—rtol the filsi
K1O000 (o1 patt thet=ct) of the L=nt ol

the lmome pe=licd
folL the 1=trmind=L Ah amooil eqoal 1o 04% of so moch of
the t=ht oL the leowe peliod os mzce=ds
L0000

(i) almz=foL 5 ymalzol toole—ifol the fiad 10.00
K10000 (o1 patt theteot) of the tent fol

the lmoae pe=licd
folL the 1=trmind=L Ah ammooiieqoal 1o 1% of somoch of
the v=hi foL the ko= Pl:l.iud. as mece=ds
K100.00

Doty is payable by the faities oL ahy ohe ol foole of them,
Exemipaon—
[1) Wining leases ol agieewnents fol the light 1o entel oh ok accupy ahd use
any land for imnihg pulposes.
[2) Leases froum the State.

[3) Leases of goods whete the Collector of Stunp Doties is satisfied that the
goods ave fol use in ol ih cohhectioh with mmihi hg ol pellelewn opetatichs
ol explotation cattied oh pursuant io a Special Bhining Lease ot a
Pros pecting Authotity undet the Mming Acr 1992 ot a Bipeline Licence,
Petiolemn Devel opuoent Licence ot a Peliclenn Prospecting Licence
uhdel the G oy Gox Ack 1998,

ool
[+) an artangement comphising a "wel hive” [thatis, ah attahgement uhdel
which ah opelatol is plovided by ol al the diteclich of the petsoh leasing
oul the goods 1o opetate the goods fol the lesses).
oo

10 PARTITIONS OR DIVISIONS OF EEAL PROPERTY [N THE
COUNTRY —

Whete the value—

doms hot mzeeed 25 00000 2 olahamoohieqoal 1o 2 pel o=t of the
walom whicheml is the gletel

mzomeds KI5 000,00 bol dowes hed mzomed Ah atoon hieclu:ﬂ 1o ] =t o=l of the valo=
K S0000.00

mzo=eds TS0 000.00 bot doe bt mzomed Ah atnoohieqoal 4o 4 pe o=t of the valoe
R LO0,000.00

mxomeds FOLOO000.00 Ah atooohi=goalio 5 pet o=l of the valo=

Toty i= Pu_-,l:bhe by Lh= Pul.ﬁls. oL ahy ohe ol too b= of thetn.
xl

11. PARTITIONE OR CIVISIOME OF THE INTERESTS OF LESSEES UNMDER
LEASES OF LAND IM THE COUNTRY —

Where the value—
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doms hot mzeeed 25 00000 2 olahamoohieqoal 1o 2 pel o=t of the
walo= whichewelis the glede1

momeds K25 000.00 bot does hol mzo=ed Anh atmoohiegqoal 1o 1 pei o=m of the valo=
T S0,000.00
mzomeds KOS 000.00 bol does hed mzo=ed MAh atmon hiequ:l 1o 4]:!!1 o=l of the valo=
100,000,000
mzo=eds FOLOO 00000 Anh atnoohiegoal 1o 5 peL o=m of the valo=

Doty is payable by the falties, ol ahy ohe ol fwo e of the.
12 POLICIES OF INSURAMNCE—

xh

Policies coveling plate gloes, fid=lity goalantes, 100

wolkels' ol z=0 e hs" oot pe haotioh, pelxohal oocident

ol sich hess

Policies coveling fit= An :ru:mhiaq_n:”n 12 =t cehiof

pletuioto poyable
Policies coveling fitmahd othel Lisks bring policiesof | AhateoohieqoalioT.5 pel omhl of
a kind Lhown a:curnp\:u'ii: P\:lH:ici Pu:l:uinru Pu_'ll:bh:

Policie of L=-ihza 1o ho= Ah :ru:mhiaq_n:”nﬂ.s pe=lo=ni of
pletointn payable

Asightoenix ol ilahsteis of policies, olhelwiz= than by | 100

way of noligage
Ohall cthet polickesand Lehewals of soch policies Ahamoohieqoaliod.5 peL ozl of
pletointn payable

The petsoh priwmatily liable is the petsan issuing the policy ot in the case of 2
tlahsfel ol assighioent, the Llansteree ol assignee.

xIT

Evemphonz—
[1) Policies 1o which the Governioent, the Communohwealth o an apploved
insttuoemality of the Governoent ot of the Caimmenwealth isa patty.
[2) Policies covelihg loss of tools of tade by a worket.

[3) Bolicies coveti hg the Papoa Mew Goinea Red Cross Sociely agaihst loss.

[+) Cover hotes providing a policy 15 1ssued within three mmont hs.
[4+4)Policies of insulahce ol assutahce with preminrs less than K400 and covet
noles velaling 1o such policies.
=N 1R) Policies of life assulahce.

[5) Boch other policies as ale exemmpled by the Wi hister by hotice in the
Matichal Gazelle.

13. POWERS OF ATTORMEY —
xh:

xlin

ta)  folthe t=mipl of int=iest ol dividehds oh sioel oL shav=s payable ih, ol flom
sonlo=sih, the oooniyy—

litnfl=d 1o ohe payto=niohly 0.25

in ahy othel o= 1.00

(bl foLth= Lu:ei_piih. ol flotm soole=ih, the coohily of sotes of foohey, ol Hils 100
of mzc bohge ol ool y hotes fol sote of oo hey, hol mzo=eding

K100.00, olahy peliodicl poytoehis ol mzceeding theanhoal sotm of
K20.00 ¢t hol beingd intmiest oL dividehds oh stock oL sha =)

i<l crfuh_'ll oilhel kind =z=coted ih the oo hiLy, ol == oL bu:-ughiinlc- 1h= 10.00
woohily fol oz=ih, oL oz=d ih, the coonily

™D iy is payable by the perscn granting the power.

Exempitions—
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[1) Instrmoents fob 1he sole potpose of appai nli ng ploties o veleal a
meeting.

[2) Powels of atlorhey granted solely fot the veceipt of dividends in respect of
the stocks ot fuhds of the Govethioent, ot fol the sale, putchase ot 1tanster
of definite ahd certain shabes of such stocks ot funds.

[3) Didets ot authatilies fob the veoeipt of ah y inoheys payable ohderihe
oldets of coulls in the countly.

14. SETTLEMENT, DEEDS OF—

xhl

Whete the value of the plopetly in telation 1o which an instimment is 2 deed of
setllemmeni—

doms hod mzomed K25 00000 10.00 ot anatmoomeqoal 4o 2 pel o= of the
valom of the plope iy whicheweLis the gletel
mzomeds K35 000,00 bol doe hed mzo=ed Ah atoon hicqu:| 1o ] et o=t of the valo= of
T S0,000.00 Lhe plope iy
mzo=eds TS0 000.00 bot doe bt mzomed Ah afnoohieqoal 4o 4 pel o=t of the valoe of
T 100, 000.00 1he plope iy
mzomeds FLOO 000,00 Ah atoon hieclu:ﬂ o5 =t o=l of the valom of
Lhe plopeiiy
=D uly 15 pavable by 1he seitlor.
Exemprions—
(1) Wills.

[2) Lhsttmments mmade befote and i considetation of mattiage.

[3) Deeds of setllewnent 5o fat as they telale 1o plopeily siloaled colside the
couhily.

[+) Instrmupents by which plopeity is settled or agreed 1o be seltled on
colpolaliohs ol bodies of pelsons associated fou teligious o chatitable
pulposes, 5o fal as Lthe instinments telate 1o ahy such seltlewents, gifls ot

aglecinents.
xlx

15, TRAMSFERS OR ASSIGMMENTS OF LEASES OF LAND TN THE
COUNTRY, including dectees ot oldets of contis or of officeis anthotized by law by
which ptopelly in leases of land in the counity is ttansfetted, asighed ot cohveyed 1o
ol vested 1h, a pelsoh—

1

tal whele the cohzide= 1atioh do=s hed cohxist of oL ibclode 10.00
tootey, tmalbeioble w=c olities, oL othel plops=iiy

(b1 whele the cohside 1otioh oL a ot of the conside iation
wohsists of too ey, malkeiable x=colities ol plope=iy
ahd the walo= ofthe oo hside olioh—

doms hod mzomed K25 00000 2000l ah amoohieqoal o 2

pet e=hiot the valoe
which=vyml iz ihe gi=aie=t

mzomeds K2 5 000,00 bol does ned mzo=ed An :u'ununieq_unl 1o 3P|=I. o=nl

FS0,000.00 of th= alo=

mzom=ds TS 0000.00 bot doe bt mzo=ed Anh atnoohleqoal 1o 4 peL o=t

o100 000,00 of th= walo=

mzo==d=x FO1 0000000 Ah atnoohiegoal 1o 5 pel o=t
of 1= “alo=
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Doty is payable by the tlahste = ol assighee,
Eal the putposes of this item, "leases” inclodes—

| [2) vighls ali=ing ool of applications fol leases thal have been glanted,
I

| [B). .. [tepealed]
It
| [c) ... [vepealed]
n
| [d) ... [vepealed]
-
N [e) ... [vepealed]

(£ ... [vepealed]

[g) intelesis ih, ol optichs ovel, ahy such leases, Hghts atising ool of granted
applications fol leases, mining lehewents, licences, pelimis ot aotholities.

Exempitions—

[1) Transters ol assighioehis of leases that 1the Blinistel is satisfied ate inade
by way of seculily, ot by way of te-llansfer ol te-assighiment 1o pelscns
whe Llansfetred or asighed them by way of secanity.

[2) Transfels or assighioents of leases 1o, ot in ost for, registeted fliend|y
socielies ol colpolations ol bodies of pelsons asseciated for veligious,
chatitable, tecteatichal ob educational putposes, ahd instruments for
declaring ot defining 1he 1tusts ot fol appei iting hew Loslees in tespect of

. leases 5o llahsfelted o assighed.
v

. [3). .. [Repealed]

i

. 4] ... [Repealed]

A

154, MINERALS AMD PETROLEUM FARBIMNE AMD TRAMEFERS OF
MIMIMNG OR PETEOLEUM INFORMATION.

Tiahsfels ob assighments of —
fal ahy Ehemehs s defined ih Section 2 of the HS5.00000 oL the atooont of doty

Miang Aer 1992, ol mcloxive mzplolation axe==nble ohdel Hi=tn 5
liemhe=s glant=d ohde=l the Minag Aer 1992, whichewml iz the ==,
ol lice=ho=s gl:mlud ohdet the Cl cmied (Feer Aer

19498 oL

{1 any vights atiing ool of applicatiohs of leoe=
t=feii=d 1o in Falmglaph ta) that have b==h
glamed; oL

() ine=i=ix ih, oL oplichs cwe L, ahy soch kae=sol
Lights t=fml t=d 10 ih Faloglaph (aloul by,
whel= Lahsfe=1 ol oighto=hl is covet=d by
Ezetoption (2oL (N of Tt 5; oL

td) ahy imining ol peliok ot infoumation.

Doty is payable by the tLahsfe == ol axighee.
I*) 5B, COMPANY RECOMNSTEUCTIONS TRANSFER OF PROPERTY.

TiahstzL ol s=ightv=nlof plope=1iy Ah atnoo il of KS50000 el lahsction ol 1he atnoont by
coryeled by Seclioh §84 ewetn plion. which KS00.00 mzo=eds the atvoo i of doly owew=en ble
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ohde 1 Ti=tn 5 oL I6and hot toote thah F1O,000.00 fo all
Lelzted o hmcliohs

;3

16, TRAMSFERS OFMARKETABLE SECURITIES OR RIGHTS TO THE
[E3UE OF SHARES, AMD DIRECTIONE AS TO THE [SSUE OR ALLOTMENT
OFESHARES.

T lahsf= s of to lk=la bl s=coliti=s (cAhel thah 2 brd Anharmooniegoal o 1 peleznt
== e hiitletoent fo ket ble ==coLfly and xqokitions of the walo= oL K010
coyeled ohdel Tetm 164D whichesel isthe glete=1

Tlahste= s of [ahd ow= =hiilleto=nl malkeiable w= o lites:—

W hele the waloe—

Ao hol mzeemed K25 00000 2. 00oLah atnooht eq_u:l o?
=L c=hiof the valo=
whichevel izihe gi=al=l

mromeds FOO5 00000 ahd dom=x ol mzo=ed Ah amoomieqoal io 3 peloent

FS0000.00 of 1h= alo=

mzomeds FSO00000 and do=x hol mzo=ed. Ah atnoohiegoalio 4 p=Lo=nt

RL00,000.00 of ih= ~alo=

mro=eds TOLO0, 00000 Ah amoomieqoal o 5 pelo=nt
of 1= walo=

Troty is Pu_'llabh: by th= o Lchawel, Lo hsteles oL dohee.
Exemiptionz—

(1) Transters of malkelable secolities ol receipls in tespect of natkelable
seculilies that ave mmade—

[a) in puisvance of deeds of settlemment ot deeds of gifl that have been
duly stamped;, o

(k) to beneficiaties uhder wills ot ih putsnahce of letters of
adiministiatioh of deceased peisohs’ estale.

[2) Transtels of shaves ot of tights to the imue of shatesih tegisteled co-
operalive housing socielies ol socielies legisiered undel the Sowings cmef
Loem Soctetier Act 1961 oh sales fol a consideratioh of hot less thah the
ohencumbered valoe of the shaves ot the Lights in vespect of shaves
coumplised ih the ttansfels.

[3) Transfets of 1ma th elable seculities that the Binister is salished ave inade
by way of seculily, ot by way of te-llansfello petsens who llansferted
them by way of seculity.

[4) Transfels of mma tk etable seculities—

[2) e a hew luslee ol ih cohsequence of the appoinlioent of 2 hew
lrosies;, o

[b) 1o a continoing ltusiee oh ol in cohsequence of the retivement of 2
lrosies;, or

] 1o an executol ob adiministtator of 2 deceased petsons estate, 1o
whoum plobate ot leltet of adim histtatich has beeh granted in the
counlly, by ah execolol ol adimnisttatol of 1thal deceased persoh’s
estate 1o whown plobate ot letter of adiministiation has ot been
gtanted in the countiy ot vice velsa; oo

(d)  frow a tostes 1o 2 pelseh whe centliboted the puichase mmohey ol
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the ttansfet by which the ttuslee acquived the imatketable seculily

whele:

i) any stanp doly payable oh the transfer by which the tiostes
acquited the mmarkelable seculily has beeh paid or is hot
payable; and

[ii] thelosiee acquited 1he mmalkelable secubity oh i1s fitst issoe,
and

[111) in the opinien of the Collectol of Stamp Doties the tta nsfer
teferted 1o ih Subpatagtaph (i) is het inade 10 cohhecticn with
a schewe ol artangeent 1o avoid stuop doty.

[5) D tectliohs fol the issoe ol allolment of shates ih 2 counpany giveh by the
ohdetwlilelih a conttact for uhdetwHiting shates oh the fitst issue of the
shales by the company, and given for 2 considetation of not less than the
uhencum bered value of the shaves divected 1o be issped o al lotted.

(&) Long teno bonds.

[7) Bills, bonds, inscli bed stock, debentoles, deposit teceipts and ot het
seculities issued by the Gowethiment of the Slate, and coupens ot intebest
willahis issued 1h conheclioh with ahy such bills, steck, debentubes,
depaesil tecei pis ol othel secotities, and ahy Ltansfer of, or documents
telating 1, the pulchase ot sale of any such bills, bonds, stock,
debentues, deposil tecei pis ol clhel secu lilies.

[8) Transfers of land ose entitlemen ima tketable secatities whele the
Caninizsichel Genetal is satistied that neither the Gitizen ttansferee not 1the citizen
tia hsfetee’s spouse [if he is mattied) has previonsly owhed an intetestin a vesidential
plopeiiy either in Papoa MNew Guoinea ot elsewhere and 1he velevant land ose
entillemment allaches 1o plopeily which will be used by the cilizen ltansfetee solel y as
Illils ot theit (if he is mmattied) houne.

bel

(%) Transfers of any watkelable seculities listed on the Poll Movesby Stock
Exchahge whete the sale is effected thiough a sleck bloker registered 1o
opetate oh the Poil Moresby Stock Exchange under Papua Mew Guoinea
law.

[10) Transfet of mmarketable secalities ol Hights in espect of shates 1o a shaieholder
ih the coulse of distiibutich of assets of 2 company in cohsequence of the winding up
of the coumpahy ot the reduction of the capital of the company ptevidingthat, in the
opinich of the Collectot of Stunp Duties, the ltansfer is hot ih cohhectioh with a
scheme ol altahgement 1o aveid stuop doty.

bxiit

LTy ACQUISTITION OF INTEREST TN LAMDHOLDING PRIVATE
CORPORATION:
Whete the value—

does hol mzeeed W25 00000 1% of the valo=

mzomeds F25 000,00 bot does heod mzomed KSO,00000 1% of the valo=

mzomeds KOS 000,00 bol dom neod mzo=ed. K LOO, 00000 4% of 1he valo=

mzomeds FOLOO 000,00 5% of the walom

Exen gun‘m r—

[1) Whete transfetee is a hospital, educational ot veligicos institotich, a
charilable crganisatioh apptoved undet the faccome Tox Acr 195% ol a
ttusies who isio hold the plopetly ttansferved in ltost for 2 hespital,
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edocatichal of teligioos ihstitotich ot chatilable clgamsatioh.

[2) Acquisitioh ioade consequent oh the death of a petseh whele the
ttansfetol is 1he execulol of Lthe will of the deceased petsan, the
adum histrator of the estate of the deceased peisoh ol a beneficiaty of the
will ol estate of the deceased pelsch.

[3) Transaclich mmade by opetation of law oh the bankloplcy of a petsoh ot
the winding up of a coumpany.

17 BETTIMG TICKETS.
A betting ticket imade outin vespect of 2 bet—

{a) | ofah atoooni hod emceeding 5,00 0.50
[4=3] of ah amuuhie:madithsm bol hule:madithlU.m 1.00
{e) | of ah amoohl ewo=eding K 1000 bol hed mac=eding K 2000 1.00
td) | of ah atmoohl ezo=eding K 20,00 bol hed mac=eding 5000 1.00
(=) of ah atooo bl mze=eding 5000 bol hod mzc=eding K 10000 4.00
[§3] of ah atooonl mze=eding K 10000 5.00

m bl= = Pl.\:nlid.zd. by Sectlion 3 1A,
18. GUARANTEES.
i oA goalanie==, b=ing an ihstiom=nt{hol being an instioment coeied by 10,00
Tieto LA) goaamesing ol ploboising 1o ahswe L fol the de Mol d=faoli ofany

cthel pelxoh, ahd sighed by the ity to be chalged, whele soch goaahies o
plotmizes isthe lmding object of the instiome .

Doty is payable by the goaanoL
&g LOTTERY TICKETS.

A oty det=limined by the Commisioh=l Gehelal to b= o fol=igh o=y 20t et dickemd
Ay olhel ot lies 5 {om el ticket
Doty is payable by the Proumoter.

il'-baplacad by Mo 45 of 1980, amanded by Mo 34 of 1852 and Mo, B4 of 1983

mrm 1 in Schedake Lepealed ond 1=plhe=d by
= Bhunp Dutiesidmendment) et 1988 (Mo 26 of 1388), s34a).
= Swunp DubesiAmendment) Ak 1989 (Mo, 35 of 1989y, =1 Lia).

Tmtn | Exmtnptioh (1) inwetied by Stemgs Dertics ¢ Burdge T Provisiens) Aer 13900 Mo, 19 of 19907, =6¢a).

“Mern | Exeropticn (1)
= lmsered by Seamp Daries  Budper Proviziens) der 1991 (Mo d 1 of 1991y, =lia).
= Repealed and replaced by Stemp D bes i Bad per Papvisions JAcr LFd (Mo, 43 of 199 15 12 (a K.

Tern | Ezetoption (4] ins=ited by Serig Dicrier ¢ Berdge T Previsiens) Aer 19 (Mo, 41 of 1991, s4(a).

“Hetm | Exemption (51
= lmered by Saamp Daries (Amendment) At 19%4 (Mo, ot 199dy = 1).
= Amendsd by Seimp Daties (Budper Provizions 9881 Aer 1995 (Me. 39 of 1995, 5%a).
= Amended by Frimp Daties tdmendmeat! Ack 1394 (Mo, 25 of 199y, s lia).

impy | Ezetoption (&) ihe=ted by Srermigs Dt ¢ Berdger Frovisiens) Aer 1994 (Mo, 47 of 1994),
=1 2{axiiy.

" Tmtn LA ih Schedok
= lmened by Somp Daries Ameadment) Aer 19858 (Mo, 24 of 1985y, = 3bia).
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= Repealed and replaced by Stewnp D ties i dseadmeat ) At L3839 (Mo, 35 of 1989y, sl kb

“Hemtn LA Ezetnption (21
= lmsened by Samp Duries ¢ Budper Provisiosns) Aer 1991 (o .d L of 193 1y, =biby.
= Repsaled and replaced by Shump D bes ¢ B get Paovisions 1Acr 1934 (Mo J3 af 1950, = 1%bxi).

Teto LA E:ﬂ'u_pﬁuh (1 )inw=ted by Sremage Derrier s ¢ Beredpel Frevioss) Acr 193] (Mo, 41 of 1991,
=diby.

Tepn LA Ezetoption (41 ihz=tted by Stermigy Decie s ¢ Berdpe T Previsions) Aer 1994 (Mo, 47 of 1994),
=120 bigid).

S hedole 1, Heto LA Ezetoplioh (31 ihz=tied by Skriey Declier ¢ Berdpe T Previsions 2000) Aer 199 (Mo
22 of 194949, =%,

""Hetn 1B ih Schedole
= lmened by Somp Daries Ameadment) Aer 19858 (Mo, 24 of 1985y, = 3bia).
= Amended by Erimp Duties tAmendmentl Act 1339 (Mo, 35 of 1989, =1L
= (ajand(b)inSchedule repraled by Shewnp Daries (A mendmeat) Act 1989 (Mo, 35 ot 1989, =11
= Repealed and replaced by Shewnp Duties ' Ameadment ) Ak 1993 (Mo 200 1993), 5a).

""eto LC ih Schedole
= lmsered by Saap Daries (Amendment) At 1988 (Mo, 24 of 1983y, = M(a).
= (ajand(b)inSchedule repraled by Sewnp Daties A meadment) Acr 1583 (M, 35 ot 1989, s 1Lgd).
= Amended by Sxrimp Daties (Amendmeat) Act 1939 (Mo, 35 of 1989, =11¢d).
= Repealed and replaced by Shmp DuSes t A meadmear) Acr 1993 (Mo 24 ot 1933y, gh.

"Tmtn 2 ih Schedol= ato=hde=d by
= Shwnp DwSesiAmendment) Act 1939 (Mo, 35 of 1989y, s1 Lgaxi).
= Benp DubesiAmendment) At 1989 (o, 35 of 1989y, =L L= xiijand (fii).
= Swnp Dubies/Bufper Pippisions ) Aer 1932 (Mo, 35 of 1993, =5,
= Shwnp Dwbes (Badper Piovisions | Aer 1997 (Mo, 23 of 1997, =1,

“‘i'E:.emPﬁcm {9 Timtn ? of Lthe Schedole i b= i=d |:|_-,l SI:mg-..- Dirfier tAusradeear) Ao 196 Mo, S0of
1936, =2,

“iiE'L:rn_Pﬁclh {10 Hemtn 2 in Schedole ihz=tied I::_-,: Skmq..' Derhe r (Aneenebieeanr) Ae T 1993 (Mo, 26 of
19333, =34¢ b,

=i Tymmn 2 Ezernption (117 in Schedale ins=ed by Semege Derier cAnsengueens) Aer 1999 (Mo, 15 of
1933, =L LE =X iv).

‘i‘[hru 2 E:m_pﬁ:lh (12) ine=ted by Skemeg Declie s (Beredpe § Previvens ) Aer 1330 (Mo, 19 1990),
=i by,

THetn 2 Ezemtoption {13}
= lmsered by Frimp Duties fAmesdment) At 1391 (Ma. ot loady =535,
= Amended by Srimp Daties (Amendmeat) Act 199 (Mo, 28 of 199 L slb).

“i[i:ru 2, E‘i.l:l‘l:lP‘liElh £ 133 de=finition ‘Hq_nidi‘l_'.l I higeto= bl po I.Pcu::‘ ihw=tied by Shrige Derlie s
1 Beredper Previmgns 2000) Aer 1999 (Mo 22 of 1939, =9

i Ymrn 24 i Schedole | ineeiied by Srerge Dertiex ¢ Ansmieharenr) Aer 1933 (Mo, 315 of 1999, =114,
"y 1in Schedole | afemhded by Shemiege Dt s ¢ Auseiedanenr) Aer 1993 ( Wo, 26 of 19333, <34(cX ).
“h'[turn J1in Schedol= | am=hd=d b_-,l Sim!_,'..-Dern't: rAneragberar] Aer 1998 (Mo, 26 of 1999, =14fe Xii)

Tt 4 ih Schedolke atoended by Skemge Derfier cAneadbiair) Aer 1999 (Mo, 315 of 199499, =1 1(=).
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" gpin 4 10 Schedolm atoehded by Srerugge Derties ¢ Auvemigaeenr) Aer 1998 (Mo, 35 of 1939, s11im.

Tiern § in Schedole
= Amended by Srimp Daties idmendmeat) At 1388 (Mo, 2 of 19831, s3bd).
= Amended by Sximp Dubies (Ammdmeat Act 1939 (Mo, 35 of 1989y, =1 Ich).
= Repeaked and replaced by Slevnp Duties (Budger Pravisions) Acr 1954 (Mo, 43 of 1945120,
= Repealed and replaced by Stevnp Dubies ! Budper Piovisioas 1 dcr 1995 Ma. L1 of 1995, s5a).
Te=to 5(a1ih Schedol=
= Repealed and replaced by Stewnp Dwties ¢ Budper £io visions 20060 Aer 1939 (Mo 22 of 1999 1,59
Ti=tn 5ta) d=finitioh “l=sid=nthl propeiy ™
= imered by Srimp Daties (Amendfment) Ak 199G (Mo, 29 of 1991, s1{cxi)
= and re-insered by Semp Daties tAmeadment Mo 20 Act 199G (Mo . 64 of 1996 ), =5a).
T=to 5{b)in Schedolke
= amended by Feimp Duties (Budper Provisions 20000 Acr 1993 (Mo 22 of 1999), =9,
vl -
Farmgraph (abyimered by Mo 53 of 2000 £ 2.
e rgraph b amended by Mo 590 2000 5 2.
"Hetn 5 Ezmtoption (T
= imered by Srimp Daties (Amendfment) Ak 199G (Mo, 29 of 1991, s1{cXTi.
= and reinserad by Semp Daties {Amenfment Mo 21 Acr 1996 (Mo, 86 of 1996, =5(a).

gy § Ezetoption (31ihz=tied by Stemigy Derler tAueensbaeeas Mo 3) Aer 1993 (Mo 46 of 19933, s2(a).

G chedak | Hem 5 Exemmption (91
= inseried by Shnp Dubes (A mendment Mo 30 Aer 1998 (Mo dd of 1998y, =a).
= amended by Semp Dufies ' Bafpet Pap visions 20000 Aer 1939 (o 22 of 1999, s XX if ).

T Tetn fin Schedole
= Amended by Srimp Daties (Amendmeat) Act 1938 (Mo, 28 of 1988 ), = M (=)i).
= lmsered by Snmp Daties Ameadment] Ack 19858 (Mo, 28 of 1985y, = M(=xii).
= Repealed and replaced by Stewnp Dwubies ! Budper Paovisioas 1 Acr 1994 (Mo, 43 of 19501 s 12(d).
= Amended by Sximp Duaties (Budoer Provizions) Aer 1995 (o, L1 of 1935y, =5(a).

™ Yern T i Schedak

= Repealed and replaced by Stewnp Dwuties ¢ A mendment ) Acr 1988 (Mo, 26 of 1988, s3dif).
= Repealed and replaced by Stewnp Dwties ¢ Budper fio visions ) Acr 13 (Mo, J3 of 1954 1,5 120

Y w Firt part sepeakd and rep hosd by Stmp Duties cdmendment) et 1985 (Mo &0 of 1486), <2(b).
= Amended by Sxrimp Daties (Amendmeat) Act 1939 (Mo, 35 of 1939, = 11GH).

T em & Exemption (51inSchedn ke repealedby Sump Duties i dmeadiment) der LGS (Mo . 76 of L8E), =34g),
imerted by Sximg Duties ¢ Budeer Piovisions ) Aer 193 L (Mo 4 Lot 199 1), shic).
T et ¢

= Amended by Fximp Duties tdmendmeat) Acr 1388 (Mo, 29 of 193851, s X chga).
= Bxemplion (3)in Schedule inseried by Stewnp Duties i Ameadmeat) Acr L5B8 (Mo, 24 of 19881, s3dchxby.
= Repealed and replaced by Stewnp Dwuties ¢ A mendment ) Acr 1989 (Mo, 35 of 1989y, 511
= Repealed and replaced by Shewnp Duties ! Bufper Paopisioas 1Asr 133d (Mo, 43 of 199415 1200,
Ti=tn b3t
= Amended by Sximp Duaties (Budoer Provizions) Aer 1995 (o, L1 of 1935y, =5(h).

““ii'[i:tn ] E'u:l:nj:ﬂ.i:lh t43in Schedole atme=hd=d |:|_-,| Sirm_,'..' Derfier n'FmJng Frovinions 20000 Acr 1R
(Mo 12 of 1999, 5%,

T et 10
= Endline in & chedule insened by Stewnp Duties (Ameadmear) Acr 1588 (Mo . 24 of 19833, sM0i).
= Repealed and replaced by Shmp DuSes t A meadmear) Acr 1989 (Mo, 35 ot 1989y, =1Lk,
= Repealed and replaced by Shevnp Dubies ! Bufpet Paiopisioas 1Ak 1994 (Mo, 43 of 199415 12050,
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MTietn 11
= Endline in & chedule inseried by Shewnp Daties (A meadmear) Act 1988 (Mo .28 of 1933, s
= Repealed and replaced by Stemp Dubes i dmeadment ) Aer L3839 (Mo, 35 of 1989y, s1Ifk).
= Repealed and replaced by Stewnp Dubies ! Budper Paovisioas 1 Acr 1994 (Mo, 43 of 199015 120h).

“iTmpn 12 ih Schedole atmehded by
= Shwunp DubesiAmendment 1 At 1988 (Mo . 24 of 1988y, =3dgL 5.
= Shwnp DwSesiAmendment) Act 1939 (Mo, 35 of 1989, =1 Lm ).

1“'[1.:!.1: 13 mhdlin= in Schedolke ihz=ti=d |:|_-,| SI:mq..' Dl x tAnecaieabieenr) Aer 1998 (Mo, 36 of 19894,
=14k,

Wity 12 Exetoption (441 ih Schedolz inzted by Skmep Dertier tAuncnshinenr) Aer 1933 (Mo, 26 of
19333, 534 L i),

1i“[1.|=ru 12 'E:.eru_pﬁun (4B ) in Schedole inz=il=d by SErey Dernier cAneademir) Aer 1933 (Mo, 26 of
1933y, =34¢ L xid).

Tt 13t ih Schedol= atom hd=d by Sherige Derrie ¢t Ansmiabaeeir ) Aer 1939 (Mo, 15 of 1939, =11 n).

Mgy |3 mhdliem in Schedaole ihp=i=d by SEmep Derlies (Ausenekaeear) Aer 1998 (Mo, 26 of 1933),
=14¢ 3.

iy 14in Schedale Lepealed and t=pbhoed by Sterige Dectiex (Aneeaebieeas) Aer 193¢ (Mo, 15 of
1999y, <1 1t oXal and (b).

ifmry 14 mhdline in Schedole ins=tted by Sremge Decte s rAueengbmenr) Aer 1938 (Mo, 26 of 1933),
=14{1m).

"Hern 15
= line in Schedule imensd by Seimp Duties (Amendment) Ack 1983 (Mo, 246 of 1988y, s3d(n).
= (ayin&chedul amended by Shwnp Duties (A meadmeat ) At L3589 (Mo, 35 of 1989, s L1pxiy.
= (b} in Schadale repealed and rephced by Semp Dubies tAdmenfmentl Act 1939 (Mo 35 of 1989y, sLipxii).
= BExemption(3)inSchednle imensd by Sximp Daries (Anendfment) Aer 1989 (Mo, 35 af 1939, s L pxifiy.
= BExemplion (4)imered by Seimp Daties ¢ Budper Provisions) Aer 1991 (Mo d 1 of 1991y, slid).
= Repealed and replaced by Stewnp Dwusies ! Bud per Paovisioas 1 dcr 1990 (Mo, 43 of 1954 5 1206,

"Tmtn 15t b atoehded by Srmiege Dertie s ¢ Berdge I Provivens) Aer 1995 (Mo, L of 1995), s5(c).

% hedole 1, M=t 5 definftion “leoe=s" ato=hded by Skemege Derlaes ¢ Ausmidueer Mo 3 1 Aer 1993 (Wo 46
of 1993y, s2( bxi).

g hednk |, Temtn 5 definition *lmav=" atnended by Sk Derrie s i Aneemdnea s N 71 Aer 1993 (Mo 46
of 1993y, s2( bxi).

IiiSchednE 1, Tmtn 5 d=finitioh “l=oo=" atn=hde=d b_-,l SJ':mg-..- Durlie x tAuseanbaeea s N 3] Aer 1999 ¢ No 46
of 19933, s2¢ bXi).

'i"’S': hedole |, H=tn 5 definflioh “leos=x" aro=hded |:|_-,l SI:mg-..- Dirriex ¢ Ausmiekaeen s e 31 A cr 1994 (Mo 46
of 19933, s2¢ bXi).

ITS: hedole 1, He=to 5 definition “leos=" atoe=nde=d |:|_'|l Sj':mq..' Derrier tAuscakioen Me ) Aer 1993 (Mo 48
of 19933, s2¢ bXi).

'ﬁ& hedol= |, H=to 5 E‘i.l:l‘nP‘liElh [ L!:F:uh:d. |:|_'|l Sirm_,'..' Derrier tAuscaekioen I e ) Acr 1993 Mo 46 of
19935, =2¢ briil.

Mi&: b=dole |, M=o 5 E:.eru_piiuh (4] Le]:le:lud. by Sherige Dertier (Ansenckienr Ne 3) Aer 1993 (Mo 46 of
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1949, 53¢ bXii).

" chedak | Hetn 154
= lmsered by Frimp Duties fAmesdment) Act 1983 (Mo, 35 of 1989, = 11¢qu.
= Amended by Srimp Duaties (Budoer Provizions) Aer 1991 (Mo d 1 of 199 1), sbieXi) (fiyand [§1i).
= Repealed and replaced by Semp DuSes fdmeadment Mo 30 der 1998 (Mo da of 1998y, =2(c).

Yy 158 ihamtl=d by Srerege Derlies (Anvenedanenl Mo, 2) Aer 1996 (Mo, 66 of 1996), s5(b). Ti=m L5B
ato=hded by Mo 5%of 2000 2.

"Teto 16

= Pieainble atvehde=d by Stemp Dulies Budger fiovisions ) Acr 199 1 (Ma o Lot 193 L, sbifin.
{ayinSchadok repealedand replaced by Sewnp Duties (A meadmmt) der 1989 (M, 35 of 1989, 5 1100,
ib) repraledand replaced by Shunp Duties ¢ Busfper Paovisions) Ack 1991 (Mo, 4L of 1991y, =dgfxii).
(cyimeried by Seimg Dubies (Budger Pipvisions ) Aer 173 L (Mo 4 Lot L9 Ly, sbifxiiin.
Endline in & chedule insered by Shewnp Daties (A mendment ) Acr 988 (Mo, 25 of 19381, s3(a)
= BExempiion (4)imered by Sriep Daties (Budper Provisioas) Act 1391 (Mo d L of 199 Ly, sbifxiv).
Bxempiion (7)1 mered by Srimp Daties (Budper Provisions) ey 1993 (Mo 4 3 of 1933y, <2,
Repealed and replaced by Srewnp Dulies (Budper Pao pisions | Ay LY (Mo, 33 of 1954 3,5 L),
= Amendsd by Sximp Daties (Budper Provizions 26000 Aer 1999 (Me 27 of 1999, =3,

"l 16 Ezetmption (31 ihaeted by Skerags Dertier ¢ Berdger Previsi s} Aer 1995 (Mo, 11 of 1995,
=5(d).

" et 16 Ezmption (4
imared by Sximp Duties ¢ Budper Pipvisions TR0 At 1995 (Mo, 39 of 1995, s2(by
am=nded by Sximp Duties (Budpe! Piovisions 20000 Aer 1999 (Mo 22 0f 1999), =9,

"I mtn 16 Exetn ptioh (100 ihweited by Skermye Dortie s tAmeandkunea We, 2] Aet 1396 (Mo, 66 of 1996),
=5 ).

" by 16 § hepm 1=d by Sremiege Dl s ¢ Berdgel Frovizinrs 200600 Aer 1999 (Mo 22 of 196, =9,
"Ttetn 1T ih Schedole v=peled and t=ploced by

= Shwnp DubesiAmendment) Act 19838 (Mo . 24 of 1988, s3dipy.

= Sewnp Dubies i Budper Pipvisions ) Aet 1F37 (Mo, 23 of 1997y, =2,
" 199 Schedole i e ted by Srerugge Dertier (Aunendunr) Aer 1998 Mo, 15 of 1939, =l 1( =),
" T 1% in Schedaole

= imered by Sxiap Daties ¢ Budper Pipvisions 1 A ek 19%1 (Mo dIaf loady, =1L
= repeaked and rephoed by g Dwties (Budper fio visions [ 5961 Aer 1995 (Mo, 39 of 1995 ), 53X
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