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AN ACT

entitled

Sea-carriage of Goods Act 1951,

Being an Act relating to the sea-carriage of goods.

1. INTERPRETATION.
In this Act, unless the contrary intention appears—

“the Rules” means the Rules in Schedule 1.

2. APPLICATION OF RULES.

Subject to this Act, the Rules have effect in relation to and in connection with
the carriage of goods by sea in ships carrying goods from any port or place in the
country to any other port or place whether inside or outside the country.

3. ABSOLUTE WARRANTY OF SEAWORTHINESS NOT IMPLIED.

There is not implied in any contract for the carriage of goods by sea to which
this Act applies any absolute undertaking by the carrier of the goods to provide a
seaworthy ship.

4. BILLS OF LADING.

Every bill of lading or similar document of title issued in the country that
contains or is evidence of any contract to which the Rules apply shall contain an
express statement that it is to have effect subject to the provisions of the Rules as
applied by this Act.

5. RECEIVED-FOR-SHIPMENT BILLS OF LADING.

A bill of lading issued in accordance with Article III. of the Rules shall for all
purposes be deemed to be a valid bill of lading with the like effect, and capable of
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negotiation in all respects and with the like consequences, as if it were a shipped bill
of lading.

6. BULK CARGOES.
Where, under the custom of any trade—

(@) the weight of any bulk cargo inserted in the bill of lading is a weight
ascertained or accepted by a third party other than the carrier or the
shipper; and

(b) the fact that the weight is so ascertained or accepted is stated in the bill
of lading,

then, notwithstanding anything in the Rules—

@) the bill of lading shall not be deemed to be prima facie evidence against
the carrier of the receipt of goods of the weight inserted in the bill of
lading; and

(d)  the accuracy of the weight at the time of shipment shall not be deemed
to have been guaranteed by the shipper.

7. CONSTRUCTION AND JURISDICTION.

(1) All parties to any bill of lading or document relating to the carriage of goods
from any place in the country to any place outside the country shall be deemed to
have intended to contract according to the laws in force at the place of shipment, and
any stipulation or agreement to the contrary, or purporting to oust or lessen the
jurisdiction of the courts of Papua New Guinea in respect of the bill of lading or
document, is illegal, null and void, and of no effect.

(2) Any stipulation or agreement, whether made in the country or elsewhere,
purporting to oust or lessen the jurisdiction of the courts of Papua New Guinea in
respect of any bill of lading or document relating to the carriage of goods from any
place outside the country to any place in the country is illegal, null and void, and of
no effect.

8. SAVING.

This Act does not affect the operation of any law limiting the liability of the
owners of sea-going vessels.
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SCHEDULE 1 - RULES RELATING TO BILLS OF LADING.



Sch. 1 Sea-carriage of Goods 9999

Sec. 2.

RULES RELATING TO BILLS OF LADING
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Ln these Foles, onless the contiaty intentich appeals—

"calliage of goods" covels 1he petied fiow 1he time when the goods ale
lsaded oh 1o the time when they ate dischatged fioun the ship;

"caltiet” includes the owhel ot the challelel who enlels ihle a conliacl of
catliage with a shippel,

"conitacl of calliage” applies only 1o cenltacts of calliage coveted by a bill of
lading ol any siumi lal decoment of tille, 10 5o fal as the decmoent Lelates 1o
the cartiage of goods by sea, including ahy bill of lading ot any sim lar
document issued ohdel ol pulsuant 1o 2 chater-patly flom the moument at
which the bill of ladi ng ot siumlat docoment of title regolales the telatichs
belween a cattiet and a helder ofthe sune;

"goods" i heludes goods, wales, oetchahdise and aiticles of evety kind,
excepl live ahimals and calge which by the conltact of cattiage s stated
a5 being cartied oh deck and is so cartied;

"ship" 1oeans ahy vessel osed fol the calliage of goods by sea.

ARTIGLEN —RIsks.

Subject 1o Article YL, undel evel ¥ conllacl of calliage of goods by sea the cattiet,
in telatich 1o the loading, handling, stowage, cartiage, cusledy, cave and discharge of
such goods, 15 subject 1o the responsi bilities and habilities, and entitled 1= the tights
ahd immmnhities, sel forth in these Roles.

ARTICLE IL—Rasponslbllliles and Liabliitlas

1. Thecaltel is boond, befole and a1 the beginning of the voyage, 1o exclcise
due diligehce to—
[a) mmake the ship seawoilhy, ahd
[b) plopetly mmah, equ p ahd supply the ship; and
[c) make the holds, tefligetating ahd cool chaobels, and all other pais of the
ship in which goods ave cattied, il and safe fot theil teception, calliage
ahd plreservatioh.

2. Sobject 1o Adicle TV, the cartier mmost load, handle, slow, catry, keep, cave
fol and dischalge 1he goods cartied ptopet! y and catefully.

3. Aflel receiving Lhe goods inlo his chatge, 1he calliet, ob the mastel ol agent
of the catliet, oh denand of the shippet, shall issoe 1o the shi ppet 2 bill of lading
showi hg uncshg othet things—

[a) the leadi ng moatks hecessaty foridentification of the goods as they ave
futhished in wiiting by the shippel befote the loading of the goods slaits,
provided the mmarks a ve stunped ot ctherwise shown cleatl y on the goods
if uhcoveled, ol oh the cases ol covelingsih which the goods ate
conlaihed, 1h such ammahher as shoold eidinanly eman legible ot 1he
end of the voyage; and

[b) either the huobet of packages ol pieces, ol the quantily ol weight, as the
case may be, a5 furnished in wiiting by the shippet; and

(<) the apparent oider and conditiah of the goods,

buol he caltiel, ioastel ob agent of 1 catliel is bound 1o slale ol show in the bill of
lading ahy matks, homber, quantity ot weight which he has teasohable groond for
suspech hg hol accolalely 1o tepleseht the goods actoal ly teceived, ol which he has
had ho veaschable mmeans of checking
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+. 4 bill of lading teferved 1o in Patagraph 3 s prima facie evidence of the
beceipl by the cattiel of the goods as desclibed in the bill in acoordance with
Paragraph 3(a), (b} and [c).

5. Theshippel shall be deemed 1o have guatahieed 1o the catbiel the accotacy at
the time of shipoent of the matks, hombel, quantily and weight, as futhished by him,
and the shippet shal| indewonify the catlier against all loss, dunages ahd expenses
alis hg ol tesulti ng flom ihaccutacies ih the patticolats. The Hght of the cattier 1o the
indermhily ih ho way limils his tespohsibi ity and liability undel the conttact of
calltiage o any peisoh olher than the shipper.

& Unless hotice of |om o dunage and of the genetal hatove of the loss ot
dunage is giveh ih wiiling to the catliel ob his agent althe poll of dischaige befole ot
al the timme of the teinoval of the goods into the coslady of Lhe pelscn entilled 1o
delivery onder the contiact of catiiage, ot, it the loss or damage be not apparent,
withih thiee days, the rernoval s prime forte evidehce of the delively by the catHet of
the goods as desclibed in the bill of lading.

The hotice in wiiting heed hot be given if 1he state of the goods has at the time of
theil teceipl been Lhe subject of joi il sulvey ol inspectich.

Lh ah y evenlthe cattiet ahd the ship ate dischatged foun all liability in respect of
loss ot dumage uhless soil is biought within ohe yeat afler delivery of the goods ot the
date when the goods shoold hawe been delivered.

Ih the case of any actpal ol apptehended loss or dammage, the cattier and the
teceivel shall give all veasohable facilities 1o each othet fobinspecling and lall ying the
goods.

1. Afiet the goods ate loaded, the bill of lading to be issued by the catiiet,
mmastel ok agehl of the cattiet 1o the shippet shall, if the shippel so demnahds, bea
"shipped" bill of lading, bul if the shippel has previcos|ytaken up any decmoent of
tille 1o the goods, he shall surtendel it as against 1he issue of the "shipped” bil | of
lading. A11he optioh of Lthe cattier the deciument of title imay be hoted at the pott of
shipioent by the catiiet, mastel ol agenl with 1he hane ot haoes of the ship ot ships
oh which the goods have been shipped and the date o dates of shipuoent, and when so
hated shall fot the putpose of this Aticle be deeined 1o constitnte 2 “shipped” bill of
ladihg.

8. Any claose, covehanl ol agleanent 10 a canllact of catliage telieving the
caltiet ot the ship froun liability for loss ot dunage 1o ot ih cohhectich with goods
alis hg frown hegligence, fanlt ot failuve ih the dities ahd obligations provided ih this
Adicle, or lessening that hability ctherwise than as plovided 1n these RBoles, is noll
and void and of ho effect.

A benefit of insutahce ob similat clavse shall be desoed 1o be a claose telieving the
cattiel flom Kakility.

ARTICLE I¥.—RIghts and Immun ltles

1. Meithet the catliel nat the shipis liable for loss o damage alising ot
tesulting fioun nhseawolthiness uhless cansed by want of due diligence on the pait of
the cartier—

(2] 1= mma ke the ship seawacithy; and
[b] 1o secure that 1the ship is properly imanned, eqoi pped and supplied; and
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