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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

. THE CONSTITUTION 

. . 

ALTERATION TO THE CONSl'fI'UTION 

[2002 

". -'~-

The Government proposes ~ alter the Constitution an~ pursuant to Section 14(2) , 
(Making of aJteraJions to the Constitution and Organic Laws) of the Constitution~ I, 
BILL SKATE, Speaker of the Nationai ParJiamen~ hereby publish the proposed. 
Law-

Draft of 291812002. 
" " " - . 

. INDEPENDENT STATE OF PAPUA NEW GUINEA. 
• . "'. 

PROPOSED LAW TO ALTER TIiECONSTITUTION . 

.. 

. ' Co"s6tutionalAinendment(The StateSeTllicea) 
. . .. . " .. . 

GEM ENT OF CLAUSES ... 

. .. 

1. Establishment of the Commission (Amendment of Section 190). 
2. Appointment to cellain offices (Amendment of Section 193). 
3. Transitional and savings provisions. 
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Draft of 29/8/2002. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

•• • 

PROPOSED LAW TO ALTER THE CONSTITUTION 

entitled 

Constitutional Amendment (The State Services), 

. 

Being a Law to alter the Constitution by the provisions relating to 
appointments to the Public Services Commission and to certain offices. 

MADE by the National Parliament, to come into operation in accordance with a 
notice in the National Gazette by the Head of State, acting with, and in 
accordance with, the advice of the Minister. 

. . . 

1. ESTABLISHl\fENT OF THIi: COMMISSION (.AMENDMENT OF 
SECTION 190). 
Section 190 of the Constitution is amended-• • 

(a) by . Subsection (2) and replacing it with the following:-
. . 

.. 

"(2) The Commission shall consist of three members who shall be 
appointed for a term. of five years by the Head of State •. acting, with, and in 
accordance with, the advice of a Public Services ComIDission Appointments 
Committee consisting of-

. .' 

• 

(a) thePritne N1inister. who·shall be ChaiJman; and . 
(b) the Chief Justice; and 
rc) theLeaderof~e Opp()sition; and 

(d) the Chaillllan of the appropriate Permanent 
Committee; OF, if the Ch~j.IIlIan is net ·a member of the 

who is recognized by the Parliament as being 
generally committed to support the Government in the . 
Parliament~ the Deputy Chaillnan of that Committee; and . . -, .' . 

(e) . the Chief Ombudsman."; and .' 

(b) by inserting after Subsection (2) the following new subsection:-

(e) 

• 

. . 

U(2A) The Head of State, acting with, and iri accordance with, the 
. . 

advice c;>fJhe p,ublic Servic~ COl nmissjon Appointments Committee, 
shall appolDt o~e of the members of the Public Services Commission 
to be of the Public Services Commission."; and 
in Subsection (4), by repealing thewords"th~appointment and 
conditions of employment of members of the Commission" and 
replaCing them with the following:-

. . . 
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2. 

Constitutional Amendment (The State Sen;ces) 

"acting appointments and conditions of employment of the 
ChaiIDlan and members of the Commission". 

APPOINT.MKNTS TO CERTAIN OFFICERS (Al}1ENDMIl!NT OF 
SECfION 193). 
Section 193 of the Constitution is amended - . 
(a) by after , Subsection (1) of the following new subsectioils:-

"(lA) All substan~ve appointmen1:$ to offices to which Subsection 
(1 )(a), (g) and (h) apply shall be made by the Head of State, 
with, and in with, the advice of the NatioruiI 'Executive 
Conncil from a list of persons lccommended by the Public Services 
Commission following procedures prescribed by or under an Act of the 
Parliament. 

"(lB) A1ltemporaryappointlnents to offices to which Subsection " 
(I)(a), (g) or (h) apply sbal1be made by the Head of State, acting with, , 
and in accordance with, the advice of the National Executive Council 
in accordance with a recommendation by·the Public Services 
Commission follOWing procedures prescribed by or under an Act'or the 
Parliament. 

"(1 C) The revocation of appointment of persons appointed under 
Subsection (1A) or C1B) shall be made by the Head of State, acting 

, , ' 

with, in accordanCewi~ the advice of the National Executive' 
Council given in accordance with a recommendation by the Public 
Services. Commission following procoomespre:scribed by or under an 

-Act of the Parliament. 

.' "(10) The suspension from office of persons appointc::dunder 
Subsection (lA) or (tB) shall be made by the Head of State, acting 
with, and in accordance with, a recommendation by the Public Services 
ComIilission folloWing procedures prescribed by or nDd~ an Act of the 

".and· 
. 

" " -".. " -

(b) m Subsection (2), by repealing the referellce toUSubsection (I)(b), (c), 

(c) 

(e) and (h)" and replacing it with the following:-" , 
, . , • 

"Subsection (I)(b), (c), and (e)" ". ,.', . ," . 
. . 

, . 
• - ".' , .' . " , '-" .. , "---.~.": ... --,-" 

in Subs~tioll.(3.), . "the, ~fe~nce toC'S~bsecti~lt: (I )(a), (d), , 
, " '." -, 

(f) and(g)and,r~plaeingitwithth~followipg:-, ,. 
" -, " 

. ' . . . ' 
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• • . ,~ " . .- -. -. . " ,. ,"": ,-'-

"Subsection (l)(d), and (j)". 
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Constitutional Amendment (The State Services) 
-

3. TRANSITIONAL AND SAVINGS PROVISIONS. 
_ (1) A member of the Public Services Commission, validly appointed and 

holding office as such member immediately before the coming into operation of this 
Law, shall, on that coming into operation, be deemed to have been validly appointed 
in accordance with Section 190 (establishment of the Commission) of the -
Constitution as amended by Section I of this Law and shall'continue to hold office as 
such member until the expiIy'ofhis tenn of appointment or until the cessation of his 
appointment otherwise according to law_ 

, (2) The of the Public Services Commission validly appointed and 
holding office as Chai'man of the Public Services Commission iD1mediately before 
the coming into operation of this Law, shall. on that coming into operation, be 
deemed to have been validly appointed as Chainnan of the Public Services 
Commission in' accordance with Section 190 (establishment of ihe Commission) of 
the Constitutio.n as amended by Section I' of this Law and shall continue to hold 
office as such Chailman until the expiry of the his telm of appointment or until the 
cessation of his appointment otherwise according to 'law. 

(3) A person who - " 
(a) 'was, before the cbming into operation of this Law. validly 

appointed (whether substantively or temporarily) to an office 
refened to in Section 193 (1)(a). (g) and (h) (appDintment to. 

, 
certain offICes) of the Constitution; 

, -
(b) immediately before that coming into operation held such office 

, ' 

(whether substantively or temporarily), 
shall, on that coming into operation, be deemed to have been validly appointed 
(substantively oitemporarily, as the case may be) under Section 193 (appointment to 
cer.tain offICes) of the Constitution as amended by Section 2 of this Law and shall 
continue 'to hold office (substantively or: temporarily. as the case may be) until the 
expiry of his term of appointment or until the, cessation of his appointment otlierwise 

, ' according to law, ,whichever shall first happen. 

(4) A person who-
(a) was, before the coming into operation of this Law; ,validly 

suspended from an office referred to in Section 193(1)(a), (g) 
and (h) (appointments to. certain Dffices) of the Constitution; 
and 

(b) immediately before that coming into operation was so 
suspended from that office, , 

shall, on that corning into operation, be ,deemed to have been validly suspended from 
that office in accordance with Section I 93 (appo~ntment to certain ofjices) of the . 

as amended by Section 2 of this Law and sballcontinlle to be. so 
suspended from that office until the suspension is lifted or he ceases to hold such 
office according to law. 
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i , 

INDEPENDENT STATE OF PAPUI\. ~W GUINEA. 
• 

THE CONSTITUTION. 

,ORGANIC LA WON PROI/lNClAL GOVERNMENl$ AND LOCAL-LEVEL 
(AMENDMENT) LA. w. 

The' Government proposes to introduce the Orgtulic uw'on Provincilll Gove""nenls 
Ilnd Loclll-level Govemmelll$ (Ammd~nt) Law and,. to Section 14(2) 
(Milking of IIl1erlllions to tile Constilutioll Ilnd uws) of the Constitlllion, I. 
BILL SKATE, Spe8ICer of the National Parliament, hereby publish the proposed 
Law-

Draft of 291812002. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

PROPOSED LAW TO AL lER THE ORGANIC LAW ON PROVINCIAL 
GOVERNMENTS'AND LOCAL-LEVEL ~ 

Organic Law on Provincial Governments Ilnd Local-level Govern_Ills 
, (Ame"~nt) Law. 

, 

OF CLAUSES. 

1. Provincial and District Administrators (Amendment of Section 73). 

: . -. ,~-

') 2. and savings provisions. 

" , 
, , 

, , 

, 

" 
, 

-." , 
, , 

" 
" 

, , 

, " 

, ' ' 

,----.--~----- - , .-



- .... , . 
"J'''C'';I.:.·,'< . • ' . . . ~~. . . 

-" . 

, 

- - - - - -'. .. 
- - :'-" .. -. ,-~--- . --------:---..... ~-.-,.,::.--~ .. -:-:' .. '-'-". -'. _ .. 

No. GI60-17th October, 2002 6 National Gazette 

Draft of 29/812002. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

. 

A PROPOSED LAW TO ALTER TlIE ORGANIC LAW ON PROVINCIAL 
GOVERNMI£N'I'S AND LOCAL-LEVEL GOVERNMENTS 

. , .' . 

entitled . . . 

Orgtlnic Law on Provincitll Gove;nments (lnd Local-level Governments· 
(A.mendment) LIIw, . 

Being a Law to amend the Organic Law on Plovincilll Governments and Loctll·level 
Governments. 

MADE by the National Parliament, to come into operation in accordance with a . 
notice in the National Gazette by ~ Head of State, acting with, arid in 
accordance with, the advice of the Minister. 

1. PROVINCIAl. ANDDIS1'RlCI' ADMINISTRATORS (AMENDMENT 
OF SEct'ION 73). 

, Section 73 of the Orgtmic Law on Provincild Go.vernments .IId Local-Jevel 
. Governments is amended-

-

, 

(a) by repealing 
following:-

(2) and replacing it with the 

"(2) All substantive appointments to offices of 
Provmcial ' shall bemadc by the National 
Executive eouncn from a )~ Qf. , submitted by the 
Provincial Executive Council .. ' .'. ..... . . from' a.-USt of persons 
recommended to the Provincial ExecJltive CoUllcil by the 

. Public SClvices Commission folloWing' '.. ' , 
by or under an Act of the ,Parliament "; and 

(b) by ioseding after Subsection (2)the following new 

"(2A) All appointments to officeS of 
Provincial Administaator, shan be made by the National 
Executive Council in with a from 
the Provincial, Executive Council concerned made in 

. accordance with a recommendation from the Public Services .- - . 

Commission following procedures prescribed by or under an 
Act of the Parliament. 
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"(2B) The revocation-of appointment of Provincial 
Administrators appointed under Subsection (2) or (2A) shall be ' - ' 

by the National Executiv~ Council, given in accordance with a -' 

recommendation from the Provincial Executive Council 
concerned in accordance with a recommendation from the 
Public Services Commission following procedures prescribed 
by or under.an Act of the Parliament. 

"(2C) The suspension from office of ProvinciaJ 
Administrators appointed under Subsection (2) or (2A) shaU be 
by the National Executive Council in accordance with a , . 

recommendation by the PlOvincial Executive Council 
concemed in accordance with a recommendation from the 
Public Services Commission following procedUTes prescribed 
by or under an Act of the Parliament.U

• 

2. TRANSITIONAL AND SA VlNGS PROVISIONS~ 
(1) All Provincial Administrators validly appointed (whether substantiveJy 

or temporariJy) under Section 73(2) of the Organic La,., till Provincial Governments 
and Loclll-levd Governments and holding office immediately prior to the coming 
into operation of this Law,.shall continue to hold office in the capacity in which they 
were appointed as if appointed Wlder '73 of the Organic Law on Provincial . 
Governments and Local-levei GovernllJellts as amended by Section 1" of this Law 
until the expiry of their of appointment or until the cessation of their 
appointment otherwise according to law. 

(2) A person who -' 
(a) was, before the coming into operati~n of this Law, validly 

suspended .from an office of Provincial Administxator under 
Section 73(2)ofthe Organic Law on Prov;nci41 Governments 
tUld Loctll-level Governments; and 

' .. ,-, 

) (b) immediately before that into o~ation was so· 
suspended ftom that office, 

shall, on that coming into operation, be deemed to have been validly suspended from 
that office in accordance with Section 73(2C) of the Organic Law on PI'OVinCial 
Governments and Local-level (lovernl1U!nts as amended by Section I oftbis Law and 
shall continue to be so suspended from that office until the suspension is lifted 

. ./ 

accon1ing to law or until he ceases to hoJdsuch office according to law, whichever 
shall happen. 
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