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REPUBLIC OF VANUATU , 

THE SERIOUS OFFEl'ICES (CONFISCATION OF PROCEEDS) 
ACT No. 50 OF 1989 

ASSENT: 27/12/89 
COMMENCEMENT: 20/8/90 

An Act to make, provision for the confiscation of the proceeds of certain 
crimes and for connected or related matters. 

BE IT ENACTED by the President and Parliament as fo11ol<s:-

PART 1- INTERPRETATION 

INTERPRETATIOl'l 
1. (1) In this Act, unless the context otherwise requires -

"appropriate person" means -

(a) the Public Prosecutor; and 

(b) a person, or a person of a class or description of 
persons, ,prescribed for the purposes of any provision of 
this Act in I<hich the e"pression occurs; 

flconfiscation order" meanS an order ma.de under section 4; 

"defe,ndc,tnt'.' means -

(a) in Part 2, and the Schedule, a person against whom an 
application for a confiscation order, or a confiscation 
ortier, is made; or 

(b) in Pa,rt 3, a person against whom an application for a 
restr~~n~ng order, or a restraining .order, is made; 

"foreign serious offence" means an offence against the law of 
a country the maximum penalty for which is death, or 
impr.isonment--for--notc- -less than ,3, ye-ars ;--oYth-e--proc-eeils-r-ro-m-
the commission of ,Which is not less than such amount as may be 
prescribed by or under the law of that country; 

"property" includes' money and all other property. real or 
personal, he,ritable or movable, including things in action and 
other intangible or incorporeal property; 

"rest,raining order" meanS an order made under section 9; 
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"serious offence" means an offence the maximum penalty for 
which is imprisonment, for not less than 3 years or the 
proceeds from the comfiissfonof wh'ich is' not less than one 
million vatu or' such "greater sum as may be prescribed. 

(2) Reference in this Act to anything received in connection with 
the commiSsion of a serious offence includes a refe'rence to 
anything received both in that connection and some other 
connection. 

(3) For the purposes of this Act, a person shall be deemed to have 
been charged with a serious offence if any information has 
been laid against the person for the offence, whethe~ or not -

(a) a summons to require the attendance of the person to 
answer to the 'information; or 

(b) a warrant for the apprehension of the person, 

has been issued. 

(4) Hhere-

(a) a person is convicted of a serious offence; and 

(b) with his consent another serious offence, of which he has 
not been found guilty, is taken into account by the court 
in passing sentence for the offence referred to in 
paragraph (a), 

the person shall, for the purposes of this Act, be deemed to 
have been convicted by the court of the offence so taken into 
account on the date on which the sentence was so passed. 

(5) For the purposes of this Act -

(a) a person obtains proceeds' from the commission of an 
offence if he receives a payment or other reward, or 
derives a pecuniary advantage, as a result of -

I _______ ~--~c------'(-'i,,)--'tcchcce commission_oLth"of~n~e;o! _____ _ 

(il) any part of a course of conduct by the person, 
alone or in association with any other person, 
having as its purpose or one of its purposes the 
carrytng out or ,furtherance of criminal 
activities,' of which the commission of the offence 
is shown' to' be part; and 

(b) the value of those proceeds is the aggregate of the 
values of the payments, rewards or pecuniary advantages 
so received or derived. 

'I 
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PART 2 - CONFISCATION ORDERS 

APPLICATION FOR CONFISCATION ORDER 
2. (1) An application for a confiscation order against a person in 

respect of any serious offence of which the person has been 
convicted may be, made by an' appropriate person in accordance 
with this section. 

(2) An application under subsection (1) may be made -

(a) to-

(1) the court before which the 
convicted; or 

(ii) the Supreme Court; and 

defendant 

(b) in respect of one, or more than one, serious offence. 

~las 

(3) ~Ihere an application under subsection (1) in respect of an 
offence has been determined on its merits, no further 
application for a confiscation order against that person in 
respect of that offence shall be made unless the court gives 
leave on being satisfied -

(a) that a determination on the further application, pursuant 
,to section 3(1)(a), would be in relation only to alleged 
profits obtained by the person which were not identified 
until after the determination of the previous 
application; and 

(b) that it is in the interests of justice that the further 
application be made. 

(4) The appropriate person making an application under subsection 
(1) shall give notice of the application to the defendant. 

(5) An application under subsection (I) shall not 
respect of an offence after the expiration of the 
months after the day on which the defendant was 
,the of fence. 

DECISION ON APPLICATION FOR CONFISCATION ORDER 

be made in 
period of 12 
convicted 01 

3. (1) The court to_",hich_"q,appUcation is, made,llndeLsection-2(-Ll--·----
~----------~--~~~~=-

(a) shall determine whether the defendant obtained proceeds 
from the commission of any serious offence in respect of 
which the application is made; and 

(b) shall, if it determines that he has so obtained proceeds, 
assess the value of the proceeds. 

(2) Where an application is made under section 2(1) in respect of 
more than one offence, the court -

I' " 

.'," 

" 
.c ........... _ •. _ • _'_. _, __ ,.' •• __ ..l.~.>.L _.;..~ •. ",_. __ .,_~.Lc""-,L}~L~·,-,'L;. 
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(a) sball make a separate determination under subsection 
(1)(a) in respect of each offence; and 

(b) may, 't'lhere it mak~s an, af firmative 
respect of more than one offence~ 

assessment under subsection (l)(b) in 
offences. 

determination in 
make a single 
respect of the 

(3) The Schedule shall apply for the purpose of tbe making of a 
determination or assessment under subsection (1). 

CONFISCATION ORDERS 
4. (1) Hhere the court makes an affirmative determination under 

section 3(1)(a), it may order the defendant to pay to the 
Government pecuniary penalty of such amount as it thinks fit, 
but not exceedins the value of tbe profits assessed pursuant 
to section 3(1)(b). 

(2) A confiscation order shall -

(a) specify the offence or, as the case may be, the offences 
in respect of which it is made; and 

( b) if it is made in respect of more than one of fence, 
indicate the amount of the pecuniary penalty 
attributable, in ,the opinion of the court, in relation to 
each of the offences. 

(3) An amount payable by a defendant to the Government under a 
confiscation order is, for all purposes, deemed to be a civil 
debt due to the Government. 

(4) A .confiscation order made by a court may be enforced as if it 
were an ord,cr made by the court in civil proceedings 
'instituted by the Government against the defendant to recover 
a debt due by him to the Government. 

CONFISCATION ORDERS -,SUPPLEMENTARY PROVISIONS 
5. (1) Subject to subsection (2), where a person is convicted of a 

serious offence~ a confiscation order in respect of the 
offence may be made either -

1------------'(a)~lill'~o"'r"'e"';~o"'rO-----~ 

(b) after, 

the person is sentenced or otherwise dealt with for the 
of fepce. 

(2) Where a person is deemed to have been convicted of a serious 
offence by virtue of section 1(4), a confiscation order may be 
made in respect of the offence after the defendant is deemed 
to have been so c'onvicted. 

(3) Where a confiscation order is made as provided in -

<' 
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(a) subsection (l)(a), the court shall, when so sentencing or 
otherldse'dealing 'lith the defendant, take account of the 
confiscation order before -

(i) imposing a fine on the defendant; or 

(ii) making any order involving any payment by the 
defendant by way of restitution or compensation, 

but subject to that, shall, leave the confiscation order 
out of account in determining the appropriate sentence or 
other manner of dealing "nh the defendant; 

(b) subsection (1)(b), the court shall, when determining the 
amount of the pecuniary penaltyund,ir section 4( 1), take 
account of 

0) any fine imposed on the defendant; and 

(ii) any order made which involves a payment by the 
defendant by way of restitution or compensation, 
in respect of the serious offence; or 

(c) subsection (2), the court shall, when determining the 
amount of the pecuniary penalty under section 4(1), take 
account of -

0) any fine imposed on the defendant; and 

(ii) any order made which involves a payment by the 
defendant by way of restitution or compensation, 

in respect of the serious offence of which the person was 
convicted, as provided in section 1.(4)(a). 

DISCHARGE OF CONFISCATION ORDER 
6. (1) A confiscation order against a defendant is discharged on the 

occurrence of any of the following events, namely -

(a) the defenda-nt's conviction for the serious offence or~ as 
the case may be, for each of the serious offences, in ____ _ 
r e spe c;J: ____ 0.£ ____ t'lh i_ch _. _the __ ---o-rde-r ---:vla S .- -made--~-- "c-e .inilfign -·"fo----liave 

-------------~efff.fect; 

(b) the confiscation order being quashed on appeal; or 

(c) the satisfaction of the amount of the pecuniary penalty 
under the c~nfiscation order. 

(2.) ~Ihere a confiscation order is made in respect of more than one 
offenc_e, and the co-nviction for one~ ot" more than one but not 
all, of those offences ceases to have effect, the order is not 
discharged, but the amount of the pecuniary penalty under the 
order is deemed' to have been reduced by the amount 
attributable, pursuant to section 4(2)(b), in r.elati.on to each 
offence so ceasing to have effect. 
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(3) For the purpose of this section, a conviction for a serious 
offence ceases to have effect ~ 

(a) if the conviction is quashed on appeal, or a pardon is 
granted by the President in respect of the conviction~ or 

(b) where the defendant is deemed to have been convicted of 
the offence by virtue of section 1(4), if the conviction 
for the serious offence referred to in section 1(4)(a) 
ceases to have ef fcc t. 

PART 3 - RESTRAINING ORDER~ 

INTERPRETATION FOR THE PURPOSES or PARt 3 
7. For the purposes of this Part, proceedings aga inst a defendant 

for a serious offence cease to have effect -

(a) i.E the proceedings are discontinued; 

(b) if the defendant is acquitted; 

(e) if his conviction for the offence is quashed on appea 1; 
or 

(d) if a pardon is granted by the President in respect of the 
of fence. 

APPLICATION FOR RESTRAINING ORDER 
8. (1) An application .for ·a restraining order against a person in 

respect of any serious offence with which the person -

(a) has been; or 

(b) is about to be, 

.,charged may be rna.de by an appropriate person in accordance 
with this section. 

(2) An. application-under subsection(l) may .be made -

(b) in respect of one~ or more than one, serious offence. 

(3) An application under subsection (1) shall be supported by an 
affidavit of a member of the Vanuatu Police Force -

(a) stating that the member believes that the defendant 
committed. ,ti1e' se.rious offence or~ as the case may be, 
each of them, anil obtained ·profits from the commission; 
and 

(b) setting out the basis of the belief. 
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(4) An application under subsection (1) for a restraining order 
against a defendant shall not be made or continued in respect 
of a serious offence if proceedings against the defendant for 
the offence cease to have effect. 

RESTRAINING ORDER 
9. (1) 'Ihere, .on an application under section 8, the Supreme Court is 

satisfied -

(a) as to the matter referred to in section 8(1)(a) or (b); 
and 

(b) that .there is reasonable cause to believe that the 
defendant has obtained profits from the commission of any 
serious offence in respect of which the application is 
made, 

to court may, by order, prohibit any person from dealing "ith 
any property to which the order applies, subject to such 
conditions as. may .be specified in the order.· 

(2) A restraining ocdermay apply to -

(3) 

(a) property described in the order, being property -

(1) of the defe ndant; or 

(li) received in connection with) or derived from~ the 
commission of the offence and held by a person, 
other than the defendant, "amed in the order; or 

(b) all property of the defendant, whether described in the 
order or not, and including property acquired· by the 
defendant after the making of the order. 

A restraining order shall identify 
offence or, .as the case may be, the 
which it is made. 

the defendant and the 
offences in respect of 

(4) A restraining order shall provide for notice to b.e given to 
pe~sons affected by the order. 

________ (-5.j-Tlre conartion-s~---subject to which a restraining order may be 
made, include conditions "ith respect to the mee~ing.. of the 
r,easonable living and business expe.nses of the peJ;'son~ to 
whose property the order applies, out of. that property or a 
specified part of it. 

(6) The Supreme Court may refuse to make a restraining order if 
the defendant -

(a) gives security, satisfactory to the court, for the 
satisfaction of any future pecuniary penalty which may be 
imposed under a confiscation order made in respect of any 
serious offence to which the application of the 
restraining order relates; or 
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(b) gives undertakings satisfactory to the court concerning 
his property. 

(7) For til., purposes of this section, dealing with property held 
by a person includes -

(a) where a debt is owed to that person, making a payment to 
any person in reductIon of the amount of the debt; and 

(ti) removing the property from Vanuatu. 

APPOINTMENT OF RECEIVER 
10. (1) The Supreme Court may, when it makes a restraining order, or 

'at a later tiIile ,OIl the application of an appropriate person 
o-r· on its mm mot'ion, appoint a: receiver -

(a) to take possession of any property to which the order 
applies; and 

(b) in accordance with the court's direction, to manage or 
otherwi'sedeal with any property in respect of which he 
is appoi.nted, subject to such exceptions and conditions 
as may he specified by the court. 

(2) The Supreme Court may require any person havi.ng possession of 
property in respect of which a receiver is appointed under 
this section to give 'control or possession of it to the 
receiver. 

(3) Subject to subsection (4), when a restraining order in 
relation to which a receiver is appoi.nted- under this section, 
is discharged -

(a) the appointment of the receiver ceases; and 

(b) any property in respect of which the receiver was 
appointed and· \..,h'ich is then iri his possess'ion ,or under 
his control shall be dea it >lith by the receiver in 
accordance with the court's directions. 

(4) '~Ihere "restraining order is discharged pursuant to section 
i----------_11"4!(111)j.(lJb'l)-',c" any property in respect of which the receiver was 

appointed and which ls--tnen-'Tnhts'possessionor,--under--his, ____ _ 
control shall be made available' by the receiver, to the extent 
necessary, to' satisfy the' amount of the pecuniary penalty 
under the confiscation order, unless the Sup~eme Court 
otherwise ·directs.' 

(5) Where, pursuant to subsection (3)(b) , the Supreme Court so 
directs, a receiver may sat.isfY any amount du'e in tespect of 
his remuneration and expenses out of property such as is 
referred to in subsection (3)(b). 

(6) The Supreme Court may, on application of an appropriate person 
or on its own'motion, -
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(a) vary ,t.h(; conditions or exceptions subject to which a 
receiver is appointed under this section; or 

(b) revoke the appointment of a receiver so appointed. 

(7) IJhere a receiver takes any action -

(a) in relation to property which is not property in respect 
of which he was appointed', being action which he would be 
entitled to take if it were such property; and 

:(b) "believing and ha'ving re,asonable ground for believing, 
that he is entitled to take that action in relation to 
that property, 

he shall not be liable to any person: in respect of any loss :or ' 
damage, resulting from his action except in so far as the 10'ss 
or damage is, caused by his negligence. 

COURr MAY MAKE FURTHER, ORDERS 
11. (1) The Supreme Court may, when it makes a restraining order or at 

,any later time, on application made to it or on its own 
motion, make one or more of the following orders, namely -

(a) an order varying the property to which the restraining 
order applies; 

(b) an order varying any condition to which the restraining 
order is subject; 

(c) an order for the examination of the defendant, or any 
other person whether affected by the order or not, before 
the Supreme Court, or a prescribed person, concerning the 
nature and location of any property to which the order 
.relCites; or 

(d) an order relating to the carrying out of any undertaking 
given under section 9(6) in relation to the restraining 
orde r. 

(2) A person is not required, in an' examination referred to in 
subsection (l)(c) to anS>ler any question tha~_mig_ht_.t,,_ncL to 

r..-------------:incrimi-lT1ft-e--hi'm;-

(3) A, statement or disclosure made by a person in answer to a 
question put in the cours-e of an .examination referred to in 
subsection (l)(c) is admissible against him in -

(a) any civil proceeding; 

(b) a proceeding for giving false testimony in the course of 
the examination; or 

(c) a proceeding for the making of a confiscation order, for 
the purpose only of assessing the value of the profits of 
the person from the commission of the offence, 
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but is not othe~.ise admissible in evidence against him. 

(4) An application under subsection (1) may be made -

(5) 

CHARGE ON 
12. (1) 

(a) by an appropriate person; 

(b) by the defendant; or 

(c) with leave of the Supreme Court, by another person. 

The Hinister may, after consultation with the Chief 
by order ll designate a person, or a person '-of a 
description of persons,' as a prescribed person 
purposes of subsection (l)(c). 

PROPERTY SUBJECT TO RESTRAINING ORDER 

Justice 9 

class or 
for the 

Subject· to subsection (2), ",here a restraining order is 
discharged pursuant to section 14( 1)( b), then, by virtue of 
this subsection, a charge is created on property to which the 
restraining order applied immediately before it· was' so 
discharged, to secure the payment t·o the Government of the 
amount of the pecuniary penalty under the c.onfiscatioll order. 

(2) Subsection (1) does not apply in relation to any property to 
which section 10(4) applies. 

(3) A charge on property created by subsection (1) ceases to have 
effect if any of the following events .occur, namely -

(a) the confiscation order is discharged; 

(b) th.e pl'operty is disposed of with the consent of the 
Supr~rn~ Court; or 

(c) the prooerty is sold to a purchaser in good faith for 
val'ue "ho, at the time of the purchase, had no notice of 
the charge. 

(4) A charge created by subsection (1) -

(a) is subject to every encumbrance·to "hich the property "as 

" 

subject immediately_b~J2r" .. _the __ conf.i,-s_c.'!.t:.i'l!l_Qrde_J:'..--",,-a_s'-____ _ 
~-------------~m~a~d~e-ib~u~t~h~a~s~priority over all other encumbrances; and 

(b) subject ,to subsection (3), remains on the property 
dispite any disposal of the property. 

(5) If-

(a) a charge is created by subsection (1) on property of a 
particular kind; an.d 

(b) any la" of Vanuatu provides for the registration of 
charges on property of that kin~, 

an appropriate person may cau'se the charge so c'reated to be 
registered under that law. 
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(6) If the charge is registered under subsection (5), a person who 
purchases the""propetty after the regiStration of the char.ge 
is, for the pur'poses of subsection (3)(c). to be taken to have 
had noUce of, the' cha rge. '.' 

REGISTRATION OF RESTRAINING OROER 
13. (1) If-

(a) a restraining order applies to property of a particular 
kind; and 

( b) any la~T of Vanua ttl ,provides 
to, or encumbrances on, 
property of that kind, 

for the registration of title 
or documents relating to, 

the relevant registration authority under that law shall, on 
application, to it by,. an appropriate person, record on the 
register the prescribed particulars of the restraining order. 

(2) If the prescribed particulars .are so recorded, a person who 
disposes of, or ,otherwise deals with the property after the 
recording of those particulars is, for the purposes of section 
21, deemed to have notice of the restraining order. 

DISCHARGE OF RESTRAINING ORDER 
14. (1) A restraining order against a defendant in respect of a 

serious offence is discharged on the occurrence of any of the 
following events. namely -

(a) the proceedings against the defendant for the serious 
offence ceasing to have effect; 

(b) the making of a confiscation order against. the defendant 
in respect of the serious offence; 

(c) the failure to make a confiscation order in respect of 
the offence pursuant to an application made "ithin the 
period referred to in section 2(5); or 

(d) the discharge of. the order pursubnt to subsection (3) or 
(4) . 

. (2) Where a restraining order is made against a defendant in 
I-___________ ~rc;e~s, p-':tc_t~oL_mor-e--than-one-of fence, ,-and - the-"~proceed! ngs--aga irrs.-t-----

the defend,wt for one, or more than one but not all, of the 
of fences ceases to have ef fect. the order is discharged only 
in relation to the offence or offences the proceeding for 
which have ceased to have effect. 

(3) The Supreme Court may, on application by the defendant, 
discharge a restraining order if the defendant' gives security 
or undertakings of the kind referred to in section 9(6). 

(4) ';lhere a restraining order is made against a defendant in 
respect of a serious offence with which the defendant is about 
to be charged, the order is discharged if he is not so charged 
within 43 hours after the making of the order. 
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PART 4 - ENFOROEMENT OF EXTERNAL. ORDERS, ETC 

EFFECT OF REGISTRATION OF ORDER IN NATURE OF ciONtISCATION ORDER 
15. (1) l~here-

(a) in any country an order, similar in nature to' a 
confiscation order, is made against a person in respect 
of a foreign serious offence; and 

(b) the order is registered by the Supreme Court pursuant to 
the Hutual Assistance in Criminal Matters AetNo. 52 of 
1989, . 

Part 2 shall have effect as if the order had b~en made under 
that Part, subject to such modifications as may be prescribed, 
as it has effect in relation to a confiscation order. 

(2) \~here an order is registered as provided in subsection (l)(b), 
any amount paid (whether in Vanuatu or elsewhere) in 
satisfaction of the pecu'niarypel1alty under the order shall be 
taken-to have been made in Satisfaction of the debt that 
arises by reason of that registration. 

EFFECT OF REGISTRATION OF ORDER IN NATURE OF RESTRAINING ORDER ,. 
16 Where -

(a) in any country an order, similar in nature to a 
restraining order, is made against a person in respect of 
a foreign serious offence; and 

(b) the order is registered by the Supreme Court pursuant to 
the Mutual Assistance in Criminal Natters Act No. 52 of 
1989, 

Part 3 shall have effect as if the order- had been made under 
that Part, subject to such modifications as may be prescribed, 
as it has effect in relation to a restraining order. 

RESTRAINING ORDER IN RESPECT OF FOREIGN OFFENCE 
17. 'lhere an application is made for a restraining order pursuant 

to section 26(2) of !-Iutual Assistance in Criminal Matters Act 
No. 52 of 1989, Part 3 shall have effect, subject to such 

t---------~-----.m..,.o1l1_r_icaEions as - may o-c---prellc'rib'eu',-,,-s--tt--ha-s---eHect'-±n 
relation to an application for a restraining order in respect 
of a serious offence I<ith which a person has been charged, in 
Vanuatu. 

PART 5 - OFFENCES AND INVESTIGATIONS 

DEFINITIONS FOR PURPOSES OF PART 5 
18. In this Part -

,-, 

.' 
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ftproceeds of crime" mean~ -
, i 

(a) profits of a serious offen't,q or '" i 

(b) any property that is derived ()r realised" di,reCtly or 
indirectly, by any person froin acts or omissions that -

(i) occurred outside Vanuatu; and 

(ii) would, if they had occurred in Vanuatu, have 
constituted .') serious offence; 

"prot'its", in relat'ion to a serious o,ffence, means any payment 
or other' reward in connect"ton t-lith, or pecun~ary advantage 
derived from, the commission of the offence; 

"p;roduction orderfl me,ans an, orqer under section 22; 

"property-tracking document", in relation to an 
means -

(a) a document relevant. to -

offence, 

(U identifying, locating or assessing the value of 
property of a person who committed the offence; or 

(ii) identifying or locating any document necessary for 
the transfer of any such property; or 

(b) a document relevant to -

(i) identifying, locat ing or assessing the value of 
prot'its of the of fence; or 

(i 1) identifying or locating any document necessary for 
the trimsfer of any such profits; 

. Ittransa~tion" inc'ludes the making or' receiving of a, gift; 

"tln"iaHful activity1', means ~'n act or' omission' that constitutes 
an offence in Vanuatu or in a foreign' country. . 

MONEY LAUNDERING 
1-------1-9-.----+1-)-¥crr'tl.<O-purposij-s---oC this section, a person shall be taken to 

engage in money laundering if, 'and only fr 9 

(a) the person engage,s, directly or 
transaction that involves money, or 
is proceeds of crime; or 

indirectly 9 in a 
other property, that 

(b) \ ~he 'person rece-ives~ posse'sses, conceals, d~spos,es. of or 
brings into Vanuatu any money, or other property,' that is 
proceeds of crime, 

and the person knows, or ought reasonably to know, that the 
money or other property is derived or realised, directly or 
indirectly, from some form of unlal<ful activity. 
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(2) A person who, after the commencement of this Act, engages in 
money laundering is guilty of an offence punishable, upon 
conviction, by -

(a) if the offender is a natural porson, 
20 million vatu or imprisonment 
exceeding 15 years, or both; or 

a fine not exceeding 
for a period not 

(b) if the offender is a body corporate, a fine not exceeding 
100 million, vatu. 

(3) Where a person discloses to a police officer a suspicion or 
belief that any money or other p,,~perty is derived or realised 
from unlawful, activity or any mat,ter On which such a suspicion 
or belief is based -

(a) the disclosure shall not be treated as a breach of any 
restriction upon the disclosure of information imposed by 
contract; and 

(b) if he does any act in contravention of subsection (2) and 
the disclosure relates t.o the arrangement concerned, he 
does not commit an offence under this section if the 
disclosure is made in accordance with this paragraph, 
that is -

(i) it is made before he does the act concerned, being 
an act done I.ith the consent of the police 
officer; 

(ii) it is made after he does the act, but is made on 
his initiative aIld as sOOn as it is reasonable for 
him to make it. 

POSSESSION, ETC., OF PROPERTY SUSPECTED OF BEING PROCEEDS OF CRIME 
20. (1) A person who, after the commencement of this Act, receives, 

possesses, conceals, dispo~es of or brings into Vanuatu any 
money, or other property, that may reasonably be suspected of 
being proceeds of crime is guilty of an offence punishable, 
upon conviction, by -

(a) if the offender is a natural person, a fine not exceeding 
t--------------'---'-2tnfrnon vatu or imprn-onment- for-a--pertod -no!O-eKceedi-ng 

5 years, or both; or' 

(b) if the offender is a body corporate, a fine not exceeding 
50 million vatu. 

(2) I1here a person is charged with an offence against subsection 
(1), it is a defence to the charge if the person satisfies the 
cour't that he had no reasonable grounds for suspecting that 
the property referred to in the charge was derived or 
realised, directly or indirectly, from some form of unla,.ful 
activity. 
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OFFENCES OF CONTRAVENING RESTRAINING ORDER 
21. A person who knowingly contravenes a restraining order by 

disposing of, or otherliise dealing with, property to ,.hich the 
order relates is guilty of an offence punishable, upon 
conviction, by -

(a) if the offender is a natural person, a fine not exceeding 
2 million 'Vatu or imprisonment for a period not exceeding 
5 years, or both; or 

(b) if the offender is a body corporate, fine not exceeding 
50 million,vatu. 

PRODUCTION ORDERS 
22. (l)'Where-

(a) a person has been convicted of a serio,us offence and a 
police officer has reasonable grounds for suspecting that 
a person has control of a property-tracking document or 
property-tracking documents in relation to'the offence; 
or 

(b) a police officer has reasonable grounds for suspecting 
that .. 

(i) a person has committed a seriolls offence; and 

( ii) a person has possession 
property-tracking document 
documents in relation to the 

the police officer may -

or. control of a 
or property-tracking 
offence, 

(i) lay before a Judge of the Supreme Court an information on 
oath setting out those grQunds; and 

(ii) apply to the Judge for an order under subsection (4) 
against a person of the kind referred to in paragraph (a) 
or (b). 

(2) Where a police officer applying fdr an order under this 
section in respect of an offente includes in the information 
under subsection (1) information ori o"tlLthat.the of.ficer·-has-----

________ . ___ ~reasonable-groun-dstoberreiie-t:ha:t -

(a) the person who was convicted of the offence, or who is 
believed to have committed the offence, obtained profits 
from the commission of the offence; and 

(b) property specified in the informatton is subject to the 
effective 'control of the person, 

the Judge may treat any document relevant 
locating or assessing the value of that 
property-tracking document in relation to the 
purposes, of this section. 

to identifying, 
property as a 
of fence for the 
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(3) In determining .. hether to treat, a document, under subsection 
(2), as a property-tracking document in re1ation to an 
offence, the Judge may have regard to the matters referred to 
in the Sehedule. 

(4) Where an appl{cdlion is ~ade under subsection (1) for an order 
against a person, the Judge may, ~ubject, to subsections (5) 
arld (8}, make an order that the person -

(a) produces to a police officer any documents of the kind 
referred to in subsection (1) that are in the person's 
possession or control; or 

(b) makes available to a police officer, for inspection, any 
documents of that kind that are in the person's 
posses;s ion or cont ro 1. 

(5) An Order under subsection (4)(a) shall not be made in respect 
of bankers', books. 

(6) A Judge shall not make an order under this section unless -

(a) the informant or some other person has given the Judge 
either orally or by affidavit, such information (if any) 
as the Judge requires concerning the grounds on which the 
order is sought; and 

(b) the Judge is satisfied that there are reasonable grounds 
for making the order. 

(7) An order that a person produces a document or documents to a 
police officer shall specify the time .. hen and the place where 
the document is or the documents are to be produced. 

(8) An order that a person makes a document or documents available 
to a police officer for inspection shall specify the time or 
times ,when the document is or the documents are to be made 
available. 

(9) Where a document is produced to a police officer pursuant to 
'an order under this section"the police officer may do anyone 

!---------___ -'o-"_more of the followiIlg.,-

(a) inspect the document; 

(b) take extracts from the document; 

(c) make copies of the document; 

(d) retain the document if, and for so long as, retention of 
the document is reasonably necessary for the purposes of 
thi s Act. 

(10) Where a, document is made available to a police officer for 
inspection pursuant to an order under this section, the police 
officer may do anyone or more of the following -

" 
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, 

(a) inspect the document; 

(b) take extracts from the document; 

(c) make copies of the document. 

(11) Where a p~li~e officer retains a docLiinentpursuant to an order 
under this section, the police officer shall, on request by 
the person ·to whom the order was addressed -

(a) give the person a copy of the document certified by the 
po1ice officer in writing ·to be a true copy of the 
document; and 

(b) unless the person has received a copy of the document 
under paragraph (a), permit the person to do anyone or 
more of the following -

(1) inspect the document; 

(i1) take extracts from the document.· 

(12) A person·' is not excused 'from producing or making available a 
document "hen required .to do so by an order under this section 
on the ground that -

(a) the production or making available of the document might 
tend to inc ri",inate the person or make the person liable 

, 'to a ·penalty; or 

(b) the production or making available of the document ,"ould 
be in breach of an obligation (whether imposed by 
enactment or otherwise) of the person not to disclose the 
existence or contents of the document. 

(13) Where a person' produces or makes available a document pursuant 
to an order under this section, the production or making 
available of the document, or any information, document or 
thing obtained asa direct or indirect consequence of the 
production or making available of the document, is not 
admissible against the person in any criminal proceedings 
except a proceeding for an offence against section 24(1). ' 

1-----------(-1-If)-For--fhE!purp-oses of subsection (13), proceedings, on an 
application for a confiscation order or a restraining order 

, '" 'air'e' not 'criminal proceedings. 

(15) In this section, "bankers books" means any accounting records 
used in the ordinary business of banking and includes ledgers, 
day-books. cash-'-books and account books. 
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VARIATION OF PRODUCTION ORDER 
23. Where a court makes a production order requiring a person to 

produce a document to a police officer, the person may apply 
to the court for a variation of the order and if the court is 
satisfied that the document is essential to the business 
activit,ies of the person, the court may vary the production 
order so that it requires the person' to make the document 
available to a police officer for inspection. 

FAILURE TOCOMPLV WITH PRODUCTION ORDER 
24. (1) ~Ihere a person is required by a 

docu~ent to a poi ice officer or 
police officer for inspection, 
offence against this subsection 

production order to produce a 
make a document available to a 

the person is guilty of an 
if the person-

(2) 

(a) contravenes the order without reasonable excuse; or 

(b) in purported compliance with the order produces or makes 
available a document known to the person to be false or 
misleading in a material particular 'without -

An 

(1) indicating to the police officer " to whom the 
document is produced or made available that the 
document is false or misleading and t.he respect in 
which the document is false or misleading; and 

( tt) providing correct informatlon to the police 
officer if the person is in possession of, or can 
reasonably acquire, the correct information. 

offence against subsection (1) is plJnishable, upon 
conviction, by -

(a) if the offender is a natural person, a fine not exceeding 
2 million vatu or imprisonment for a period not exceeding 
5 years, or both; or 

(b) if the offender is a body corporate, a .fine not exceeding 
50 million vatu. 

PRODUCTlON ORDER PURSUANT TO REQUEST 
+------:2:;. Wh~l'e__,---__ 

(a) a request is transmitted under .the Hutual Assistance in 
Criminal Matters Act No. 52 of 1989 for· assistance in 
identifying, locating or assessing the value of proceeds; 
and 

(b) the request is not refused under that Act, 

sections 22, 23 and 24 shall have effect, subject to such 
modifications as may be prescribed, as they have effect in the 
circumstances stated in section 22(1)(a) or (b). 

" 



'. 

POWERS TO SEARCH FORi AND SEizE, DOCUMENTS RELEVANT TO LOCATING, ETC., 
PROPERTY 
26. A police officer may -

(a) enter upon1anq, or upon or into premises; 

(b) searcl! the land or ptemises for any property-tracking 
document in re1ation to a serious offence; and 

(c) seize arty documeht found in the course of' the search 
that the police officer believes, on reasonable grounds, 
to be a property-ttacking doCument in relation to 
serious offences, ' 

but only if the entry, search or seizure, as the case may be, 
is made -

(i)' with the con'i;ent of the occupier 'of the land or 
premises; or 

(i i) under a warrant issued under section 27. 

SEARCH WARRANT FOR LOCATION, ETC., OF PROPERTY 
27. (1 ) Where-

(a) a person has been convicted of a serious offence and a 
police officer has reasonable grounds for suspecting 
that there' is upon' any" land', or upon or in any premises, 
a property-tracking document in relation to the offence; 
or 

(b) a police officer has reasonable grounds for suspecting 
that 

(I)' a person has committed a serious offence; and 

(Ii) there is upon any land, or upon or in any 
premises, a property-tracking document in relation 
to the of fence, 

the'police officer may -

(i) lay before a Judge 'of the Supreme Court an infol"lllation, . 
.o,n_oath, setting'out ,those, gr'oul1dsi""ncl' , 

(ti) apply t,Vthe Judge for a search warrant under subsection 
(4)' in re~pect 'of the land or premises., 

(2) Where a police officer applying for a warrant under this 
section in respect 'of 'an offence includes in the information 
under subsection (1) information on oath that the officer has 
reasonable grounds to believe that -

(a) the person who 'was convicted of the offence or who is 
believed't., 'have committed the offence obtained profits 
from the commission of' the offence; and 
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(b) property specified i~ the information is s~bject to the 
effective controi of the person; 

the Judge may treat any document relevant tb' identifying,· 
locating or quantifying that property as a property-tracking 
document in relation to the offence for the i,urposes of this 

. section. 

(3) In determining whether to treat a document, under subsection 
(2), as a property-tracking document in relation to an 
offence, the Judge may have regard to the matters referred to 
in the Schedule. 

(4) Where an application is made under subsection (1) for a 
search warrant in respect of land dr premises, the Judge may, 
subject to subsections (5) and (6), issue a search warrartt 
authorising a police officer (whether or not named in the 
warrant), ·with such assistance, and by such force, as is 
necessary and reasonable -

(a) to enter upon the land or upon or into the premises; 

(b) to search the land or premises for documents of the kind 
referred to in subsection (1); and '" 

(c) to seize any document found in the course of the search 
that the police officer believes, on reasonable grounds, 
to be a document of that kind. 

(5) A Judge shall not issue a search warrant under subsection (4) 
unless the Judge is satisfied that -

(6) 

(a) the document involved cannot be identified or described 
with sufficient particularity for the purpose of 
obtaining a production order in respect of the document; 

(b) a production order has been given in respect of the 
document and has not been co~plied With; 

(c) a production order in respect of the document would be 
unlikely to be effectiye because there are reasonable 
grounds to suspect that such a production order would 
not be complied with; or 

(d) the investigation for the purposes· of which the search 
warrant is being sought might be seriously prejudiced if 
the police officer does not gain immediate access to the 
document without notice to any person. 

A Jl\dge shal.1 not issue. a search ,warrant under this section 
unless '- .. ' 

(a) the informant or some other person h·as given the Judge, 
either orally or by affidavit, any further information 
that the Judge requires concerni:lg' t.he grounds on which 
the search war·rant is sought; anel ' ., 

. . ..,.J, . 

" " 
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(b) the Judge is satisfied that there ar~,reasonable grounds 
for issuing the search warrant. 

(7) There' shall be stated in a search warrant issued under this 
section -

(a) 
, , 

a statement of the purpose .for which the. warrant is 
issued, including a reference to the nature of the 
serious offence that has been or is believed to, have 
been commltted; 

(b) whether entry is authorised to be. made at any time of 
the day or night or during specified hours .o·f the day or 
night; 

(c) a description of the kind of documents authorised to be 
seized; and 

(d) a date, not being later than one month after the day of 
issue of the warrant II upon which the warrant ceases to 
have effect. 

(8) If, in the course of searching, under. a warrant issued under 
this section, for a property-tracking document in relation to 
a particular offence, a police offIcer finds -

(a) any document that the police officer believes, on 
reasonable grounds, to be -

(1) a property-tracking document in relation to the 
offence, although not of a kind specified in the 
wa rrant 9 or 

(il) a property-tracking document in relation to 
another serious_offence; or 

(b) any thing that the police officer believes, on 
reas.onable grounds, will afford evidence as to the 
commiss~on of·a crimina-l offence~ 

and the police officer believes, on reasonable grounds, that 
it is necessary to seize that document o-r thing-:~.-in order t9:, 
prevent. its concealment, loss or destruction, the warrant 

I-------------s,ha-I-I-be-deemed-~t o-autho'ri-s'ethe' police- 'oifi-ell r- 'to- 'seize -tliac----
document, or thing. 

SEARCH WARRANT PURSUANT TO REQUEST 
2B. In the circumstances referred to in paragraphs (a) and .(p). of_ 

secUon;-25, section 27 shaJJ have effect,'. subject to 'such, 
modifications as may be pres~ribed. as it h'ls;,effect in the 
circumstances stated in section 27(1)(a) and (b). 
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PART 6 - MISCELLANEOUS PROVISIONS 

Without affeCting any othettight at appeal, a· confiscation 
order is appealab1e in the same manner as if it were, or were 
part cif, a sentence impbsed in relation to the offence in 
respect cir ,.hleh the ordef was made. 

(2) On appeal i, a cohfiscatiori order may be confirmed, varied or 
quashed. 

(3) The Attorney General· may appeal to the Court of Appeal 
against a refusal by a· "'ourt to make a confiscation order, 
and the Court may, in its discretion, make such order as 
could have been made in the first instance. 

( 4) A confiscation order made by the Court of Appeal under 
subsection (3) is deemed to have been made by the Supreme 
Court under this Act, but is not on that account subject to 
further appeal. 

STANDARD OF PROOF 
30·. (I) Subject to subsection (2), any question of fact to be decided 

by a court on an· appl icat ion for a confi'scation order or a 
restraining order shall be decided on the balance of 
probabilities. 

(2) Where the making of an order under this Act is conditioned 
on -

(a) a person having been convicted of, or charged, or about 
to be charged, with, a serious offence; or 

(b) a serious offence having been taken into account ill 
determining the sentence for another serious offence, 

the court shall not make the order unless it is satisfied, 
beyond a reasonable doubt, that he was so charged, about to 
be charged or convicted, or that the offence was so taken 
into account. 

-- -MINISTER TO MAKE REGULATIONS 
31. The Minister may make regulations for or with respect to any 

matter that by this Act is required or permitted to be 
prescribed or that is necesary or convenient to be prescribed 
for carrying out or giving effect to this Act. 

COMMENCEMENT 
32. This Act shall come into force on such day as the Hinister 

may appoint by order published in the Gazette. 

I' .' 

, 
I 
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SCHEDULE 

DETERMINATIONS AND ASSESSMENTS UNDER SECTION 3 

For the purpose of making a determination or an assessment 
under section 3( 1), the court-

(a) may, subject to paragraph 5, treat any property 
appearing to the court -

(il to have been held by the defendant since his 
conviction for the serious offence; or 

(ii) to have been transferred to the defendant at any 
time since the beginning of the period of 6 years 
ending when he was charged with the serious 
of fence or, in the case of a serious of fence of 
which a person is deemed to have been convicted by 
virtue of section 4, when he "as convicted of the 
of fence, 

as having been received by him, at the earliest time at 
which he appears to the court to have held it, as 
payment or reward in connection with the commission of 
the offence; 

(b) may treat a payment, reward or pecuniary advantage as 
having been received or derived by the defendant 
notwithstanding that it was received or derived -

(i) by another pbrson at the request or by the 
direction of the defendant; or 

(ii) by the defendant or such other person before the 
commencement of this Act, or outside Vanuatu; 

(c) may treat any property vested in a trustee in bankruptcy 
by reason of the defendant's bankruptcy as continuing to 

----be-"lohe-de"fendant's" prop"e"rty; 

(d) may treat property as being held by the defendant if he 
ho!.ds an interest in it; 

(e) may treat property as having been transferred to the 
defendant if an interest in the property i.s transferred 
or granted to him; 

(0 shall disregard expenses or outgoings of the defendant 
in connection with the offence or other serious 
offences; and 
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(g) shall distegatd any, payment, reward ot pecuniary 
advantage that the defendllnt proves, or that the cdurt 
is othen/ise satisfied, was taken into accourit for the 
purposes of any confiscation order pr.evious ly made 
against him. 

For the purpose of making a determination or an assessment 
under section 3(1), the court may treat as property of the 
defendant any property that, in the opinion of the court, is 
subject to the effective control of the defendant, whether or 
not the .defendant has -

(a) any legal or equitable estate or interest in the 
property; or 

(b) any right, power or privilege in connection with the 
. property. 

(2) Without limiting the generality of sub-paragraph (1), the 
court may have regard to -

(a) . sh!Heholdings in, debentures over or directorships of 
any company that has an interest (whether direct or 
indirect) in the property; 

(b) any trust that has a relationship to the property; and 

(c) family, domestic and business relationships between 
persons having an interest in the property~ or in 
companies of the kind r.eferred to in item (a) or trusts 
of the kind referred to. in item (b), and any other 
persons. 

For, the purpose of making a determination under section 
3(l)(a) in respect of a serious offence, the court may have 
regard to the transcript of any proceedings against the 
defendant for the offence. 

For the purpose of making an assessment under section 
,,3(1)(b}-

«' jJ 

t-------------(a)--t'!r"v'rl<re-or-vr'operty-,-"other "than-mo'n'ey"is,-i-ts-marke't---
value determined as at the date when the court makes the 
assessment; and 

(b) when any person, other than the defendant, holds an 
intere.st in the property the value of that interest 
shall be taken into account in det.ermining the value of 
the property to the defendant. 
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The court may not, pursuant to paragraph 1, treat property as 
having been received by the defendant as a payment or re.,ard 
in connection with the cbmmission of serious offence to the 
extend that -

(a) the defendant proves; or 

(b) the court is otherwise satisfied, 

that it was not so received. 
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31. R~glements minist~rie1s. 

32. Entr~e en vigueur. 

'~nnexe. 

1-----------------------------------
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LOJ __ 11J.Q., ___ ~Q_.J.>_['_..!.2§'2.._S11B. L.Ep I l~fRACT IONS GRAVES 
(CONF I ~Q..ljJ I 0bLll1LEB.Q.DU IT) 

Prevoyant la confiscation du produit de certains actes d~lictueux et 
diverses mesures connexes. 

Le pr~sident de la R~publique et Ie Parlement promulguent Ie 
te>:te suivant : 

LlTRE I - DEFINITJ~NS 

DEF I N IT IONS 
1. (1) Dans la pr~sente 10i, SDLtS r~serve du contexte, 

IIbiens li designe 1 'argent et tous autres 
immobilier"s au personnels, transmissibles par 
ou meubles, y compris des choses en action et 
biens intangibles et in~orpDrels ; 

biens, 
heritage 
d' aL.tres 

"infraction grave 'l signifie une infraction exposant son 
auteur 6 une peine maximum de 3 ans d'emprisonnement ou 
qui lui a rapporte un profit d'au moins un million de 
Vatu ou de to • .rt montant sup~rieur fi>,~ par la loi ou 
SOLlS son autorite. 

"infraction grave ~ 1 'etranger" signifie une infraction 
• la 10i d'un pays pour laquelle la peine pr~vue est la 
mort ou l' empr" i sonnement d' au moi ns 3 ans, ou qui a 
rappDr~t~ ~ son auteur un profit au moins ~gal au 
montant fix~ par" la loi au sous son autorit~ 

"ordonnance de confiscation" signifie une ordonnance 
rendue en vertu de I 'article 4 

"ordonnance de retention" d~signe une ordonnance rendue 
+ _________________ ---'e"""-1 v",rtJ,J_cle l'acticle 9; 

"personne comp~tenteJI d~signe 

(a) Ie Proc:ureur g~n~ral ; et 

(b) toute per-sonne qL.i, a titre par'ticulier OLl comme 
membre d' une catego'''"i e DU d' un type de personnes, 
repond aUM fins de toute disposition du pr~sent 

texte qui utilise ce terme 

l'pr~venuJ' signifie : 
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(a) au Titre 2 et ~ 1 'Annexe, une personne contre qui 
f.:'!!"::1t demandee DU rendue une or~donnance de confis
ci .. \tion ; ou 

(b) au Titre 3, une personne contre qui est demand~e 
eu rendue une ordonnance de retention; 

(2) Toute mention dans Ie pr.sent texte du produit d'une 
infraction gr-ave recouvre ~ la fois Ie produit re~u 

directement ou tout produit re~u autrementn 

(:::D ALn~ fins du present teHte, une pel"'sonne est reputee 
avoir- ~t~ accusee d'une infraction grave si une denon
ciation en ce sens a etl-2 portee contre elle, q':!'on lui 
ait ou nor) d~cern~ 

(a) une citation a compar-a:l:"tre POUI" r.pondl"e a 1 a 
denonciation, OLl 

(b) un mandat d'arr_t. 

(4) Dans le cas o~ , 

(a) une personne e-st condamnee pour une i nfracti on 
~~r-ave ; et si 

(b) avec son consentement, une autre infraction grave 
dont elle n'a pas ~t~ reconnue coupable est prise 
en compte par Ie tribunal pour le prononc. de la 
sentence attach.e a I 'infraction cit.e a 1 'alinaa 
( ,,) , 

ladite personne est r~putee, aux fins du present texte, 
avoir et~ reconnue coupable de 1 'infraction ainsi prise 
en compte A la date du pror)once de ladite sentence. 

(5) Aux fins du present texte, 

(a) une per sonne obtient Ie produit de la commission 
d'une infraci:iDn si el1e re~oit de 1 'argent ou 
tCH.tte autre recr.Jmpense, ou retir-e un avantage 
p~cuniaire par suite: 

de la commission de 1 'infraction ou 
1--------------------------

( i i ) de toute partie de sa conduite, isol~ment 

ou en associ ati on avec une autre, dont 
I 'objet ou 1 'un des objets est de commettre 
ou de faciliter la commission d'activites 
crilninelles et dont on prouve Ie lien avec 
1 'infraction d~nonc~e ; et 

(b) la valeur de ce produit est constituae par la 
somme des valeurs des paiements, r~compenses ou 
avant ages pecuniaires ainsi re~us ou retires. 



" :'1 

) 

IUl~E I I ORDONNANCES DE l;;Qt-1FJSCAILQ1'i 

DEMANDE D 'ORDONNANCE DE CONF I SCAT I 01'1 
2. (1) Une per-sonne competente peut, confor_mement alt).( di sposi

tions du pr~sent article, demander LIne ordonnance de 
confiscation contre une personne reconnue coupable 
d'une infraction grave~ 

(2) La cjetnan[je JJr~Vlle au paragr"aphe (1) peut @tre sOIJmise 

( L~ ) 

(~5 ) 

(a) ( i ) au tribunal qui a cDndamn~ Ie pr~venu ; ou 

(i i ) ~ Ia Cour supr@me ; et 

(b) au sujet d'une ou plusieurs infractions graves. 

Lorsqu'une demande soumise en vertu du paragraphe (1) a 
fai.t 1 'objet d 'une deci.sion justifiee par- les faits, 
aucurle autre. demande d'ordoflnance de confiscation ne 
peut (:..t.re !:3.IJumi Sf,~ ~~ I' encDnt.r"t~ de 1 a m~me pt::.\rsonne au 
5ujet de la m~n}e infraction ~ moins que Ie tribunal ne 
Ie per-mette par_ce qu'il est assur_e , 

Ca) qU'une d~cision rendue sur la nouvelle demande 
selon I 'ali.nea (3) du par-agr-aphe (1) de I 'ar_ticle 
..:;. ne porte-rait que sur des profits censement 
obtenus par Ie pr~venu et dont I 'existence n'a 
~te d~couver_te qu'apr-~s 101 decision initiale et 

(b) qu' i 1 est dans 1 'i nted!t de 101 justice que 101 
nDuvelle demande soit soumise. 

La personne competente qui soumet une demande en vertu 
du paragraphe (1) doi t en informer Ie pr~venu .. 

Une demande soumise en ver_tu du par-agr-aphe (1) n'est 
plus r_ecevable apr-.s 1 'expir-ation d'une per-iode de 12 
mois commenc~e Ie lendemain de la date ~ laquelle Ie 
pr-evenu a ete condamne. 

REPONSE A DEMANDE DE CONFISCATION 
Le tribunal saisi d'une demande de confiscation soumise 

______________ en_¥eJC--Eu_~eu~~par-~agr-ap h<=- l:~ d~e J:' ~"'rtT cTeZ -ooi -t , 

- -- ":t'-
->. (1) 

(:2) 

(a) decider_ si Ie prevenu a bien r_etir_e un pr-ofit de 
la commission de 1 'infraction grave qui fait 
I 'objet de 101 demande ; et 

(b) en cas de r~ponse affirmative, 
valeur_ duditpr-ofit. 

Dans Ie 
par-agr-aphe 
infraction, 

cas d'une demande 
(1) de 1 'ar-ticle 2 
1 e tr_i bLmal 

soumise en 
A pr"opos de 

vertu du 
plus d'une 

(a) doit prendre une d~cision distincte en vertu du 
p"1F~agl'aphe (1) (a) a 1 'egar_d de chaque infr_action; et 

:to 
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(b) peut, s'il donne une r~ponse afofirmative A 
1 '~gard de plus d'UTle infraction, r~unir en un 
~::;E~u.l 1 es montants qu' i 3. a d~ter"mi n~s en vertu de 
1 'alin.a Ibl du paragraphe (II ~ 1 '.gard de ce 
groupe d'infractions~ 

c::;) Toute d~cision rendue ou ~va3.uation determinee en ap
plication du du paragraphe (II doit @tre conforme aUM 
directives de 1 'Anrlexe. 

ORDONNANCES DE CONFISCATION 
4. (1) Dans Ie cas d'une I'-~ponse affirmative rendue en vertu 

( 21 

en 

de 1 'alin.a (al du paragraphe (II de 1 'article 3, le 
tribLtnal peut ordonner- au pr.venu de payer a 1 'Etat une 
SH:rrnmt:: d'i::1.rqent don1: It:1 montt":l.nt: lui par-at"to iEl.pproprie 
mais qui ne peut cependant d~passer la valeur des 
profits ~valu.s en vertu de 1 'alin~a (bl du paragraphe 
(11 de 1 'ar-ticle 3. 

Une ordonnance de confiscation doit 

(a) pr-~c i sell"" l' i nf r act ion, ou ~ventuell ement 1 es 
infroactions donnant lieu ~ 1 'ordonnance; et 

(bl s'il s'agit de plusieurs infractions, pr.ciser le 
montant de la peine p~cuniaire que Ie tribunal 
estime devoir rattacher A chaque infraction. 

Toute SOnime qU'Url prevenu doit 
ordonnance de confiscation est, 
comme une dette civile payable ~ 

a 1 'Etat sous Ie coup 
~ toutes fins, trait~e 
1 'EtaL 

(4) L 'e}{E-cution d 'une ordonnance de confiscation peut 
suivroe 1e m~me proc~dure que pour une d~cision rendue 
dans Ie cas d'une pOllrsuite civile en recouvrement de 
dette intent.e par 1 'Etat contre Ie pr~venu. 

'-~ ORDONNANCES DE CONF I SCAT ION - D I SPot, IT IONS SUPPLEt1ENTA I RES 
5. (11 lorsqu'une personne est 

infraction grave, une 
reli~e ~ ladite infraction 

Sous r~serve du paragraphe 2, 
reconnue ocoupable d'une 
or"donnance de confiscation 

t--------------peuJ __ @_t,..E'_,..~ndue_L ___ _ 

(al soit avant, 

(bl soit apres, 

I EO jugement condamnant I adi te per sonne ou statuant 
d'autre fa~on sur son cas. 

(2) Une ordonnance de corlfiscation peut @tre rendue contre 
un pr~venu une fois qu'il est r.put~ avoir .t~ reconnu 
coupable d'une infraction grave en application du para
gl'-aphe (41 de 1 'article 1. 

(3) Dans Ie cas d'une ordonnance de confiscation rendue 
seion les dispositions: 

:i. :I. 
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(a l de 1 'alinea (al du paragraphe (I) Ie 
doit, en condamnant Ie pr~yenu ou en 
d'autre fa~on sur son cas, tenir compte 
ordonnance avant : 

(i) de lui imposer une amende; DU 

tribunal 
statuant 

de ladite 

(i i ) de lui imposer des paiements de restitution 
DU d'indemnisation, 

sans toutefois prendre 
compte pour d~terminer la 
Oll pour rendre toute autre 

ladite ordonnance en 
sentence qui convient 
dscision 

(1:» de 1 'alinea (1:» du paragraphe (1) Ie tribunal 
doit, pour d~termin~r Ie montant de la peine 
pecuniaire prevue au paragraphe 1 de 1 'article 4, 
tenir compte 

(i) 

( i i ) 

de toute amende impDs~e au pre-venu ; et 

de toute ordonnace lui imposant un paiement 
de restitution ou d'indemnisation relie • 
1 'infraction grave; ou 

(c) du paragraphe (2), Ie tribunal doit, pour deter
miner la peine pecuniaire applicable en vertu du 
paragraphe (1) de 1 'article 4, tenir compte: 

(I) de toute amende imposee au prevef1u ; et 

(i i.) de toute ordonnance lui imposant un paie
ment de restitutiDn DU d'indemnisation, 

A 1 '~gard de 1 'infraction grave 
prH~venu a ~t~ reconnu coupable seion 
tions de 1 'alinea (a) du paragraphe 
ticle 1. 

dont ledit 
Ies disposi
(4) de 1 'ar-

LEVEE D 'UNE ORDONNANCE DE CONFISCATIOI~ 
6. 0.) Une Drdonnance de con·fiscation c~ntre un prevenu est 

lev~e lors de I 'une des circonstances ci-apr~s : 

t---------------'(a-)--1~~a~~--c-8Rdamna~"i8ndu~f'lceveRll-pour_~i~n~f~r_ac-"ioR--gr-a-ve-

DU, seion Ie cas, pour chacune des infractions 
r~r"aves qui ont donne lieu a 1.' ordonnance de con
fiscation est ,devenue caduque ; 

(b) I'ordonnance de confiscation a et~ cassee en 
appel ; ou 

(c) Ie montant de Ia peine pecuniaire prevu par 1 or
donnance est int~gralement verS~D 

1:;;:: 



I' " 

(2) Lorsqu'une ordonnance de confiscation est inflig~e ~ 
I '~gard de plus d'une infr"action et que la condamnation 
~ 1 '~gard de 1 'une au plusieul~s des infractions mais 
non de toutes est devenue cad0que, 1 'ordonnance n'est 
pas ley~e mais Ie nlontant de la peine p~cuniaire pr~vu 
par 1 'ordonnance est r~put~ r~duit du mont ant attribua
ble, selon 1 'alin~a Ib} du paragraphe (2) de 1 'article 
4, A ~hacune des infr-actions devenues caduques. 

(3) Aux fins du pr~sent article, une condamnation pour 
infr"action grave devient caduque : 

(a) si la condanlnation est cass~e en appel, ou si Ie 
pr"~5ident de la R~publique aeeor"de sa gr~ce ~ son 
egard ; ou 

Ib} lorsque Ie pr-evenu est r~put~ avoir ~t~ reconnu 
coupable de 1 'infraction sous 1 'autorit~ du 
paragraphe 14} de 1 'article 1, si la condamnation 
pour in-fraction grave cit~e ~ 1 'alin~a (a) du 
paragraphe (4) de l'article 1 est devenue 
cacluque. 

DEFINITIONS AUX FINS DU TITRE III 
7. Aux fins du pr~sent Titre, les poursuites contre un 

pr~venu d'infraction grave deviennent caduque~ : 

(a) si les poursuit~s sont abandonrl~es 

Ib} si Ie prevenu €st acquitte ; 

I c: } si sa condamnation est cass~e en appel ou 

(d) si Ie pr~sident de la R*Pllblique accorde sa gr~ce 
~\ 1 '~gard de 1 'infraction .. 

DEMAN DE D' mmONNAI\lCE DE F(ETENT I 01\1 
~------8~.~---- I I} Une~personne competente peut, en vertu du pr~sent arti-:

cle, faire une demande d'ordonnance de r~tention contre 
r--------------.L=c, n=e"'p=e"r;'s""o"r"In">Ee>a-l-'-e-g-"f"~d-d o=-~:r~a qu el-1-e--1I f\ e-a"'Eusa-t-i-GR-d-'--i-R~~ 

f~action grave: 

a ete portee OLI 

Ib} est de sLlr 1., poi nt de 1 '@t,.., • 
.t 

(2) Urle demande en vertu dll par-agraphe (1) peut @tre se 
mise: 

(a) Llnilateralement a la COLlr sLlpr!'!me ; et 

Ib} £-\ l' egard 
graven 

d'une, ou de plus d'une infraction 
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(3) Une demande en vertu du p.ragraphe II) do1t s'appuyer 
sur 1 'attestation ~crite SDLlS serment d'un membre de la 
Police de Vanuatu, 

(a) pr~cisant qu'il croit que Ie pr~venu a commis 
1 'infraction grave eu, selon Ie cas, chacune des 
infractions graves all~gu~es, et en a retir~ un 
pl"ofit ; et 

Ib) enon<;ant les motifs qui I 'ont amene a Ie croire. 

(4) Si Ies pour"suites centre un pr~venu d'infraction grave 
deviennent caduques, il n'est plus permis de SDumettre 
ni de maintenir en vertu du paragraphe (1) une demande 
d'ordonnance de r~tentiDn reli~e A ladite infraction. 

ORDONNANCE DE RETENTION 
9. 11.) Lorsqu' ell e est sai. =.1 ed' une demande en vertu de I' ar-

) ticlf: 8, la COUI .... 5Upr"@me peut, si elle s'est assuree : 

(a) que la demande est CDuverte par IE'S alin~as (a), 
ou (b) du paragraphe II) de 1 'arti.cle 8 ; et 

(b) qu'il y a dE~ bonnes raisons de cF'oire que Ie 
pr~verlu a tir~ profit de la commission de toute 
infraction grave a I '~gard de laquelle la demande 
1::.1st soumi se, 

interdire par ordonnance ~ quiconque de 
tout bien auquel 1 'ordonnance s'applique 
des conditions qu'elle peut inlposeru 

(2) Une ordonnance de retention peut viser 

s' DCCl\per de 
sous reserve 

(a) un bien decrit dans I 'ordonnance et qui 

(i) appartient au prevenu ; ou 

I Ii. ) a et~ re~u, directement ou indirectement, 
par suite de Ia commission de 1 'infraction, 
et d~tenu par une personne, autre que Ie 
pr~venu, nommee dans 1 'ordonnance ; ou 

1 ___________ ---; __ --'1-"1:'-" )'- t out_~t:J~i.."f1_"p P~,,!-t "n~ant all .pc~"'enL\, ~ qu 'LLsoLt_D.Ll_._ 
non d~crit dans I 'ordonnance, y compris des biens 
acquis par Ie prevenu apr~s Ie prononce de 
1 'ol.-donnance H 

(3) Une ordonnance de retention doit citer Ie nom du 
pr~venu et decrire 1 'infraction ou, Ie cas ~cheant, Ies 
infractions qu'elle ViSEH 

(4) Une ordonnance de retention doit fixer Ie preavis qu"il 
faut donner aUK personnes qu'elle vise_ 



(~.i) Les conditions aLntquelles une ordonnance de retention 
peut @tre rendue portent~ entre autres, sur les 
liquidit.s, provenant de la totalit. ou d'une partie 
d~finie du bien vis~ par 1 'ordor)nance, dont Ie 
pr"lJpri~taire dudit bien B. bes.oin pDur couvrir" ses frais 
raisonnables de subsistance et d'exploitation. 

(6) Lr.:\ CDl,~r ~'5Upr"@mf: I.JE'ut I'-ejeter- une demancie c! 'ordonnance 
de ret~ntion si Ie pr~venu : 

("7) 

(a) gar-antit, a la satisfaction du tribunal, qu'il 
acq~ittera toute peine pecuniaire pouvant lui 
Otre ulterieu~-ement infligee par unE ordonnance 
de confiscation ~ 1 'egard de toute infraction 
gr-ave ayant donn* lieu ~ la demande d'ordonnance 
de retention ; ou 

(b) prenci 
jug.s 

a l'.gard de ses biens des 
satisfaisants par Ie tribunal. 

engagements 

Aux fins du pr~sent ar'ticle, s'occuper d'un bien detenu 
par une personne comprend 

(a) la r~duction d'une creance de cette per sonne par 
un paiement fait ~ toute 'autre personne et 

(b) Ie transport du bien hors de Vanuatu. 

NOMINATION D'UN ADMINISTRATEUR JUDICIAIRE 
10. (1) En rendant une or-donnance de retention, ou plus tar-d, 

Is Cour supr@me peut, ~ Ia demande d'une personne 
competerlte ou de sa propre initiative, nommer un admi
nistrateur judiciair-e aux fins de : 

C2.) 

(a) prerldre possession de tout biEn vise par 1 'ordon
nancE' 

(b) g~rer OLl s 'occ:uper d 'autre fat;:orl, selon les 
directives du tribunal, de tout bien dont il a 
~-e~u la garde, sous reserve des exceptions et 
conditions que peut fixer ledit tribuflal~ 

La CULtI'" !:;upr~me PE'ut E';·:i gel'" cle "\::DU:tfl' pel"'sonne en 
t--------------r3&)&sess-i-QR--c:l-'-wR---bie"-___ place __ ~_o_~,s_~i;t_gal"de d 'un 

administrateur judiciaire qu'elle lui en c~de Ie con
trOle ou la possession. 

(3) Sous r.serve du paragraphe (4', lors de la lev.e d'une 
ordonnance de r~tention accompagn~e de la nomination 
d'url administrateur judiciaire : 

(a) la nomination en question cesse ; et 

(b' 1 edi t 
t: i ves 

administrateur s'occupe selon les 
du tribunal de tout bien dont il 

alors la possession ou Ie contrOle. 

direc
d.tient 
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(4) Lors de 1a lev~e d'urle ordonnance de r-~tention en vertu 
de 1 'alinea (b) du paragraphe (1.) de 1 'ar"ticle 14, 
1 '2\dministrateUf" judiciair-e r'end di!-:..ponible, dans 1a 
mesure rl~cessaire, tout bien dont 11 avait la garde et 
qu'il d~·tiEnt alor5~ afin de couvrir Ie montant de la 
peine p~cuniaire pr-6vue par 1 'ordonr'lance de confisca
tion, sauf si 18 COllY" sl~pr~me en d~c:ide autrement. 

(5) Si la Cour supr~me en d~cide air1si erl vertu de 1 'alin~a 
(b) du paragraphe (3) du pr~ser}t article, un adminis
tr-ateur judiciaire peut retenir Ie nlontant de ses frais 
et horloraires sur ·tout bien vis~ par ledit alin~a (b) 
du paragraphe (3). 

(6) A la demande d'une personne comp~tErlte DU de sa propre 
iTl~tiative, la Cour supr~me pe\Jt 

modifier Ies conditions ou exceptions auxquelies 
est 50umise Ia nomination d'un admirlistrateur 
judiciaire en v~rtu du pr~sent article; ou 

(b) r&voquer Is nomination dudit administrateur judi
ci aire. 

(7) Si un administrateur judiciaire prend des mesures , 

(a) ~ 1 '~gard d'un bien dont il n'a pas la garde mais 
qui seraient justifi~es dans Ie cas contraire 
et 

(b) Ie fait avec de s~rieux motifs de croire qu'il a 
Ie droit de prendre lesdites mesures, 

il n'est responsable envers qui qlJe ce soit, sauf 
n~gligerlce de sa part, d'aucurl tort ou dommage r~sul
tant de son action. 

unDCJNNANCES 
(1) En rendant une ordonnance de r~tentiDn, au plus tard, 

la Cc)ur 5upr@me peut, en r~pon5e ~ un~ demande ou de sa 
propre initiative, rerldre 1 'une ou ~ertaines des autres 
o~donnance5 suivantes : 

1 _______________ (a_) __ une __ ordennanE-e ____ mod_i-f_i_ant-_ l-es b-i--en5----soumi-s----a----l-----'----or~--

donnance de r~tention ; 

(b) une ordonnance modifiant toute condition ~ la
quelle 1 'ordonnance de r~tent~.on est assujettie ; 

(c) une ordonnance exigeant 1 'interrogatoire du pr~

venu, ou de toute autre per sonne touch~e au non 
par- 1 'ordonnance, par Ia Cour Supr@me ou par une 
personne d~sign~e, au sujet de la nature et de 
1 'emplacement de tout bien vis~ par 1 'ordonnance; 
ou 

:1.6 



(d) ur-Ie ordonnance reli~e A 1 'ex~cution de tout 
engagement dDnn~ en vertu du paragraphe (6) de 
I 'ar'ticle 9 en rapport avec I'ordonnance de 
I'~ (~.~t e?!rrt ion .. 

(2) Nul n'es·t tenu, lors de 1 'interrogatoire cit~ ~ 

I'aline,,- (c) du pal"Olgraphe (1) du Pt-esent article, de 
donner des r~pDnses qui pourraien"t conduire ~ son 
inculpationn 

(3) Une declaration ou revelation faite en reponse a une 
que~tiorl pDs~e au cours d'un interr-ogatoire du genre 
cit~~ a 1 'altnea (e) du paragrl:.'1.phe (l) est admissible 
comme preuve A charge corltre Ie pr~verlu dans 

(a) 'toute pour-suite au civil 

(b) une pour-suite pout"" ·fau}~ t~moignage au CDLlt""S· de 

1 'i nterl"'ogatoi r~e ; ou 

(c) urle pour-suite en demande d'ordonnance de confis
cation dont Ie seul objet est d'estimer la valeur 
des profits que la commission de 1 'infraction a 
rBpport~s au pr~venu~ 

loais n'est admissible comme telle en aucune autre cir
constance. 

(4) Une demBnde en vertu du paragraphe (1) peut .tre sou
mise 

(5) 

(a) par une persorJn comp~tente 

(b) pal" Ie prevenu ; ou 

(c) par toute autr-e personne qui en obtient 1 'autori
~ation de la Cour" 5U~)I~@nle" 

L.e 1'1inist.re peut, "p,-es consultatiDn avec Ie President 
de la Lour 5upr~me~ d~5igner par arr@t~, alJM fins de 
1 'alinea (c) du par-agraphe (1) soit un pal"ticulier, 
soit une per·sonne appartenant ~ une certaine cat~gDrie 

·ou .r6pondant ~ une certains description~ .. 

CHARGE SUR BIEN SOUMIS A ORDONNANCE DE RETENTION 
12.. (1) Bous reserve du pa.r"agl~aphe (2), la lev~e d'une 

ordonnarlce de r~tention en applicatilJn de 1 'aIin~a (b) 
du paragr,,-phe (1) de I 'arti~le 14 B pour effet de creer 
sur- Ie bien pr~c~demment soumis ~ r~tention~ une charge 
assurarlt Ie paiement A 1 'Etat clu Illontant de Ia peine 
p~cuniaire pr~vue par" 1 'ordonnance de confiscation. 

(2) Le paragraptle (1) ne s'applique A aucun des biens 
traites selon le paragraphe (4) de 1. 'article 10. 

(3) Une charge creee en vertu du paragraphe (1) devient 
caduque dans l' une des ci r-constancel..::; sui vantes 

"\. ). 
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(a) la levee de 1 'Oy"dDnnance de con-fiscatiDn ; 

(b) la cession du bien avec Ie consentement de la 
Cour 5upr@lne Oll 

(c) la vente du bien A un acheteLlr de bonne foi qui 
n'~tait, lors de Ie trar~5action, aucunement 
informe de Ie chargen 

(4) Une charge cr~~e par Ie paragraphe (1) 

(a) est soumise A toutes les chalrges et servitudes 
gy"evant Ie bien imm~diatement avant I 'ordonnance 
de confiscation, mais a priorit~ sur toutes les 
autres charges ; et 

(b) sous reserve du paragraphe (3), continue A grever 
Ie bien m~me s'il est c~de. 

Une personne comp~tente peut , 

(a) lors de la ereatior" 
d'une charge sur un 
], :i_ E~re ; et 

en ver-tu du 
bien d'l.H1e 

paragraphe (1), 

sorte particu-

(b) si une loi de Vanuatu exige 1 'enregistrement des 
charges sur un bien de ladite sorts, 

faire enregistrer la charge ainsi cr'~~e selon_les dis
positions de ladite loi. 

(6) Apr~s I 'erlY"egistremen't de la charge en vertu du para
graphe (5), toute per sonne ache'tent Ie bien est 
r~put~e, aux fins de 1 'alin~a (c) du paragraphe (3), 
avoir ~t~ inform~e de la charge. 

ENREG I STF'lH1ENT D' UNE ORDONNAI~CE DE f'lETEI~'r I ON 
) 13. (1) Dans Ie cas oQ , 

(a) un bien d'une sorte particuli~re est soumis ~ une 
ordonnance de r~tention ; et 

(ll) une loi de Vanuatu exige 1 'enregistrement du 
titre de propri~t~ dudit bien, des servitudes qui 

t--------------------fe'-''gr'~v'e'nt- -oi:i '--des-'--do'C-L\merl'f"s""ql.\ 1. '- S-i:;;; ---r:--att-a:Et1ent, 

(2) 

I 'autDrit~ institu~e pour faire cet enregistrement 
doit, sur demande que lui adresse une persoTlne 
comp~tente, inscrire au registre les d~tai15 pertinents 
de 1 'ordonnance de r~tentionn 

Apr~s 1 'enregistrement des d~tai 1s requis, toute 
per sonne qui c~de ledit bi en ou s'en occupe autrement 
est '-""put""e, au>~ ,fins de 1 'article 21, avoir ~t~ 

inform~e de 1. 'ordonnance de r~tention., 

lEi 



" 

LEVEE D'UNE ORDONNANCE DE RETENTION 
14. (1) Une ordonnance de retenti on contre un prevenu d' i nfrac

tion grave est levee dans 1 'une des circonstances sui
vantes : 

EFFET 
CATION 
15. 

(a) les poursuites contre Ie prevenu de 1 'infraction 
gr-ave sont sLtspendues 

(b) une ordonnance de confiscation est prononcee 
contre Ie prevenu au sujet de 1 'infraction grave; 

(c) aucune suite n 'est donnee a Line demande d 'ordon
nance de confiscation dans Ie delai stipule au 
paragraphe (5) de 1 'article 2 ; ou 

(d) 1 'o,"donnance est levee sous 1 'effet du paragraphe 
(3) ou du paragraphe (4). 

(2) En cas d'ordonnance de retention c:ontre un prevenu de 
plusieurs infractions graves, la levee de 1 'ordonnani ) 
ne touc:he que celie ou celles des infractions pour 
lequelles les poursuites sont suspendues. 

(3) La Cour supr~me peut, a la demande du prevenu, lever 
une ordonnance de ,"etenti on s' i 1 donne 1 es gar anti es et 
engagements cites au paragraphe (6) de 1 'article 9. 

(4) Lors du p,"ononce d'L\ne ordonnance de retention contre 
L\n prevenL\ a 1 'egard d'L\ne infraction grave dont il est 
SL\r Ie point d'~tre incL\lpe, 1 'ordonnance est levee si 
1 'inculpation fl'est pas deposee dans les 48 heures qL\i 
sui vent 1 edi t prononce. 

TITRE IV - E,XECUTION D'QRDONNANCES ETRANGERES, ETC. 

DE L'ENREGISTREMENT DE L'EQUIVALENT D'UNE ORDONNANCE DE CONFIS
) 

(1) Dans Ie cas o~ : 

(a) dans un pays quei qu' i 1 soi t, L\ne ordonnance de 
n~ture_similaire ~ une ordonnance de confiscation 
est. ,"endue contre un prevenL\ d' i nfracti on grave a 

~------------------l-'-e,lol"angel'"-;--e,t, """'-"-, 

(b) 1 'ordonnance est enr"egi stree par 1 a COLlr sL\pr~me 

en conformite de la Loi No. 52 de 1989 sur 
1 'assistance mutL\elle en mati~re penale, 

Ie Titre II s'appliqL\e comme si 1 'ordonnance avait ete 
r-endue SClUB son autor-i te, sellS reserve d . eventuell es 
modificaticms, tOL\t comme il s'appliqLle a L\ne 
ordonnance de confiscation. 

19 
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(2) Dans Ie cas d'une ordonnance enregistree selon 1 'alinea 
(b) dLI paragraphe (1), tout montant verse (a Vanuatu ou 
ailleurs) en vue d'acquitter la peine pecuniaire fixee 
par l' ordonnance est ,-epute verse en vue d' acqui tter 1 a 
dette etablie en consequence de 1 'enregistrement. 

EFFET DE L' ENREG I STREMENT DE L' EQU I VALENT D' UI\lE ORDONNANCE DE RETEN
TION 
16. Dans Ie cas ou : 

(a) 

(b) 

dans un pays quel 
nature similaire 
est reJ,due c~ntre 
1 'etranger ; et 

qu'il soit, une ordonnance de 
a une ordonnance de retention 

un prevenu d'infraction grave. 

1 'ordonnance est enregi stree par 1 a Cour supreme 
en conformite de la Loi No. 52 de 1989 sur 
1 'assistance mutuelle en mati~re penale, Ie Titre 
I I Is' appl i qLle comme si l' ordonnance avai tete 
rendue SOLlS son 8utori te, SOLlS reserve d' even
tuelles modifications, tout comme il s'applique • 
une ordonnance de retention. 

ORDONNANCE DE RETENTION POUR INFRACTION A L'ETRANGER 
17. Dans 1 e cas d' une demande d' ordonnance de retenti on 

sous 1 'autorite du paragraphe (2) de 1 'article 26 de la 
Loi No. 52 de 1989 sur 1 'assistance mutuelle en mati~re 
penale, Ie Titre III s'applique, sous reserve d'even
tuelles modifications, tout comme il s'applique. une 
demande d'ordonnance de r-atention c~ntre un aCCLlsa 
d'infraction grave commise • Vanuatu. 

TITRE V - I NFRACTI ONS ET ENQUETES 

) DEFINITIONS AUX FINS DU TITRE V 
18. Au present Titre, 

J1activite illegale 'l signifie un acte eu une omission 
qui constitue une inf,-action a Vanuatu ou dans un pays 
etranger ; 

II doc~~-ment-:"':-f-ri1--~r~ei"i- - --s1-gri-r-f"f-e, - en- -r-appor-t- --avec- --une-i-n ...... -
fraction 

(a) L\l1 document permettant : 

(i) de reconna:!:'tre ou situer les biens d 'une 
per-sonne qui a commis i'infra.ction eu d'en 
determiner la valeur; ou 

(i i) de reconnattre ou si tuer tout document 
necessaire a la cession de l'un quelconque 
de ces biens; eu 

(b) un document permettant : 



i' 

" 

(i) de reconna~tre ou situer les profits pro
venant de 1 'infraction ou d'en d~terminer 

Ie. valeur- ; ou 

(ii ) de reconna~tr-e ou situer tout docunlent 
n~cessair-e ~ la cession de 1 'un quelconque 
de ces p~ofits ; 

"or-donnance de production!! signifie une or-donnance 
r-endue en ver-tu de l'article 22 ; 

!Ipr-oduit d'un acte criminel" signifie 

(a) les p~ofits p~ovenant d'une inf~action g~ave ; ou 

(b) tout bien acquis ou obtenu, dir-ectement ou indi
rectement, par- suite d'actes ou d'omissions qui 

(i) ont eu lieu ho~s de Vanuatu ; et 

(i i ) aur-aient, s'ils avaient eu lieu A Vanuatu, 
constitu~ une infr-action gr-ave ; 

"profits!' signifie, en r-appor-t avec une infr-action 
gr-ave, tout paiement ou autr-e r~compense, ou tout avan
tage p~cuniaire pr-ovenant de la commission de 1 'infrac
tion ; 

"tr-ansaction " compr-end 1 'acte de donner- ou de r-ecevoir
un cadeau~ 

BLANCHIMENT 0' ARGEN'r 
19. (1) Au>< fins du pn?sent al-ticle, se ~end coupable de blan-' 

chiment d'ar-gent quiconque, sans 1 'ombre d'un doute : 

(a) par-ticipe, 
tr-ansaction 
f.:\utr-e bien, 
nel ; ou 

dir-ectement ou indirectement, 
por-tant sur de 1 'ar-gent, ou 
qui est Ie p~oduit d'un acte 

a une 
tQut 

cr-imi-

(b) r-e~oit, gar-de en sa possession, cache, cede ou 
appo~te a Vanuatu de I 'a~gent, ou tout aut~e 

bten~ qui est Ie p~oduit d'un acte c~iminel, 

1-------------cc=----:c-c:c::-c:c::-:cCL---::c-c-~__:_._~:c::= - --- ------ --::-;-c::-:::-:===--==-=~_=_--=-=-en sachant, ou en devant raisonnablement savoir-, que 

(2 ) 

I 'a~gent ou aut~e bien est Ie p~oduit di~ect ou indi
~ect d'une fo~me quelconque d'activit. ill.gale. 

Quiconque, ap~~s I 'ent~.e 
se livre A du blanchiment 
infraction entra~nant, sur 

en vigueu~ du p~.sent 
d'arogent est coupable 
c:ondamnat.i on :: 

te><te, 
d'une 

(a) si Ie d.linquant est une pe~sonne physique, une 
amende d'au plus vingt (20) millions de vatu OLl 

une peine d'emprisonnement d'au plus quinze (15) 
ans, ou les dellx peines ~ la fois ; ou 

:;:;: J 



• 
" " 

o " 

~) 

(b) si 1 e 
amende 

d~lirlquant est une personne 
d'au plus cent (100) millions 

morale., 
de vatu. 

une 

(3) Quand une personne informe un pol icier qu'elle soup~on
ne OLl Cl""oit que de 1 'argent OLl autres biens proviennent 
ou sont Ie produit d'une activit~ ill~gale, ou r~v.le 

Ie ou les motifs de ses soup~ons DU impressions: 

POSSESSION, 
TION GRAVE 
20. (1) 

( 2) 

(a) la d~nonciation ne peut @tre traitE>e comme la 
violation d'un engagement contractuel ~ ne pas 

(b) 

livrer des renseignements confidentiels et 

si elle enfreint Ie paragraphe 2) et 
denonciation porte sur 1 'acte en cause, 
commet pas une infraction au sens du 
article dans la meSUre 00 la d~nDnciation 

que la 
ell e ne 
prE>sent 

(i i ) 

est faite 
lequel a 
police; 

avant l'exE>cution de 1 'acte visE>, 
donc re~u 1 'assentiment de la 

est faite apr.s l'exE>cution de 1 'acte, mais 
de la propre initiative de ladite personne 
d.s qu'elle peut raisonnablement Ie faire. 

ETC., DE BIENS SOLJPCONNES D'ETHE LE PHODUIT D'UNE INFHAC-

Quiconque., apres 1 'entrt:?e en vigueur du prt:?sent te}~te, 

re~oit, dE>tient, cache, c.de OLl apporte a Vanuatu de 
3. 'argent ou Butres biens que 1 'on peut raisonnablement 
soup~onner d'~tre Ie produit d'un acte criminel commet 
une infraction entra~nant, sur condamnation : 

(a) 

(b) 

si 1 e dE>l i nquant est une per sonne physi que, une 
amende d',au plus deux (2) nlillions de vatu ou une 
peine d'emprisonnement d'au plus cinq (5) ans, ou 
les deux peines ~ la fois ; ou 

si Ie dE>linquant est une 
amende d'au plus cinquante 

per-sonne mor-ale" une 
(50) millions de vatu. 

Une personne accusE>e d'infraction au titre du paragra
phe (1) peut se dE>fendre en prE>sentant la preuve con

f---------------'V-a-i-fl c-an-t-e----qu--' e-l--l-e -n--'--av-a-i--t -----auc Uf1-- mot-i- f--r-a-i-sonn-ab-l-e-d-e----
soup~onner que les biens cit~s dans 1 'acte d'accusation 
provenaient ou ~taient Ie produit, directement ou indi
rectement, d'une forme quelconque d'activitE> illE>gale. 

VIOLATION D'LJNE OHDONNANCE DE HETENTION 
21 .. Quiconque contr-evient sciemment A une ordonnance de 

r-etention en c~dant ou s'occupant autr-ement de biens 
vis~s par 1 'ordonnance commet une" infr-action entra~

nant" sur- condamnation : 



(a) 

(b) 

si le d~linquant est une per-sonne physique, une 
amende d'au plus deux (2) millions de vatu au une 
peine d'emprisonnement d'au plus cinq (5) an5, au 
les deux peines A la fais ; au 

si 1 e 
amende 

d.linquant est une 
d'au plus cinquante 

per-sonne morale, une 
(50) millions de vatu. 

ORDONNANCES DE PRODUCTION 
22 .. (1) Dans 1 e cas Ott 

(a) une personne a .t. jug.e coupable d'infraction 
grave et qU'un policier a des motifs raisonnables 
de soup~onner qu'une per-sonne detient un OLl plu
sieurs documents reli~s A 1 'infraction; au 

(b) un policier a des motifs raisonnables de soup~on
ner 

(i ) 

( i i ) 

qu'une per-sonne a commis une infraction 
<;Jrave ; et 

qu'une per sonne d.tient ou a acces a un ou 
plusieurs documents-filier~s reli.s a 1 'in
fr-acti on 'I 

Ie policier peut : 

(c) faire devant 
denonciation 
ses sDup~Dns 

Un juge de I a Cour supr~me 

SDLtS serment donnant les motifs 
et 

Ltne 
de 

(d) demander au juge de rendr-e une ordonnance en 
vertu du paragraphe (4) c~ntre une per-sonne du 
genre cit. aUN alin.as (a) ou (b). 

(2) Dans Ie cas D~ un policier'l qui demande une ordonnance 
en vertu du pr.sent article a propos d'une infraction, 
inclut dans la d.nonciation qu'il fait en vertu du 
paragl~aphe (1) des renseignements indiquant sous ser
ment qu'il a des motifs raisonnables de croire que: 

(a) la personne jug.e coupable de 1 'infraction, ou 
1------------------·S~O'L~lrpu~~Offf1e-e--o-e--l-'-av niT" ---co-nrmi-s-e,-a-r-et-i-r-e-ttn-pr-of-i-t----

de la commission de I 'infraction ; et 

(b) les biens cit.s dans la d.nonciation se troLlvent 
sous Ie contrOle direct de ladite personne, 

Ie juge peut traiter tout document permettant de recon
naf"tre ou si tuer ces bi ens., ou d' en determi ner I a va
leur, comme un document-filiere reli. a 1 'infraction 
aUN fins du pr.sent article. 

(:3) Le juge peut se reporter au:.: directives de I 'Anne>te 
pour d~terminer 5'il doit traiter tout document reli~ A 
une-infraction comme document-filiere en vertu du para
graphe (2). 

:;::::::: 
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(4) Lorsqu'il est saisi d'une demande d'ordonnance selon Ie 
paragraphe ~1) Ie juge peut, sous r.serve des paragra
phes (5) et (8), ordonner que la personne en cause: 

la) produise. un pol icier tous documents du genre 
cit~ au paragraphe (1) se trouvant en sa posses
sion DU sous son corltrOle ; ou 

(b) permette ~ un policier d'examiner sur place tous 
documents de ce genre se tr-Duvant en sa posses
sion OLl SDUS 50n contr61e. 

(5) Les livres de banque ne peuvent pas faire I 'objet d'une 
ordonnance rendue en vertu de 1 'alin~a (a) du paragra
phe (4). 

(6) Pour obtenir une ordonnance en vertu du pr6sent arti
cle, il faut que: 

I a) 

Ib) 

1. 'auteur de la denonciation ou une autre personne 
ait donne i;\U juge, soit verbalement soit par 
d~claration ecrite SDUS serment, les renseigne
ments Is'il y a lieu) qu'il exige au sujet des 
motifs de la demande ; et 

Ie juge soit 
demande. 

convaincu du bien fond6 de la 

(7) Une ordonnance de production de documents doit pr6ciser 
1 'heure et Ie lieu auxquels Ie ou les documents doivent 
~tre remis au policier. 

(8) 

(9) 

Une ordonnance d'examen sur place d'un 
documents doit preciser- l'heure ou les 
quelles l~ policier pourra les examiner. 

OLl plusieurs 
heures aux-

Lorsqu'un document est remis a un policier en eNecution 
d'une ordonnance rendue en vertu du present article, 
ledit policier peut prendre une ou plusieurs des me
sures suivantes : 

(a) examiner Ie document ; 

I ______________ --'I.,b .. )'-__ e=xtraire des P~_~~~ges du document; 

I to) 

Ic) faire des copies du document; 

(d) conserver Ie document s'il y a raisonnablement 
lieu de Ie faire, et pour Ia duree raisonnable
ment necessaire, aux fins d'application de la 
pr6sente loi. 

Lorsqu'un document est soumis a I 'e}{amen Sur place d'un 
'Policier en eHecution d'une ordonnance rendue en vert.u 
du pr6sent article, ledit policier peut prendre une ou 
plusieurs des mesures suivantes : 

(a) eHaminer Ie document 
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( 1J. ) 

(12) 

(13) 

(14) 

(15) 

" 

(b) extraire des passages du document 

(e) faire des copies du document. 

Lorsqu'un policier conserve un document en execution 
d'une ordonnance rendue en vertu du pr~sent article i1 
doit, A la demande de la personne vis.e par l'ordon
nance 

(a) lui remettre une copie qu'il certifie lui-m@me 
par .crit conforme A 1 'original ; et 

(b) si la per sonne n'a pas rec;:u la copie pr.vue A 
l'alin.a (a), l'autoriser A prendre une ou plu
sieurs des mesu~es'5uivantes 

(i) e>:aminer Ie. document; 

(i 1) extraire des passages du document. 

Nul ne peut s'abstenir de produire OLl faire 
document e}{ i ge par une ordonnance rendue en 
pr.sent article au motif que: 

voir 
vertu 

un 
du 

(a) 1a production du document eu son examen sur place 
pourr-ait conduire ~ son inculpation ou 1 'exposer 
A une peine judiciaire ; ou 

(b) 1a production du document all son e}{amen sur place 
constituer'ait la vic>lation du devoir <1.gal ou 
autre) de ne pas en reveler 1 'e}~istence au 1a 
tenel.lF' . 

Les r-eTlseignements, documents au objets obtenus par
suite directe ou indirecte de Ia production ou de 
1 'examen d'un document or-dQnn~s en vertu du pr~sent 

ar-ticle ne sont pas admissibles comme preuve ~ charge 
lors d'un proc~s p.nal, sauf en cas de poursuite pour 
infraction au paragraphe (1) de 1 'article 24. 

AUK fins du paragraphe (13) 1 'audition d'une 
d'or-dol1nance de confiscation ou d'or-donnance de 
tionne cOTlstitue pas un proc~s p.nal. 

demande 
r.ten-

AUK fins du pr-~sent article, I 'expression "Iivres de 
banque" signifie tous les documents comptables utilis.s 
dans Ie cour-s ordinair-e des transactions bancaires et 
compr-end Ies grands livres, les brouillar-ds, les Iivres 
de caisse et les livr-es de comptes. 

MODIFICATION D' UNE ORDONNANCE DE PF<ODUCTIO~I 
23. Une per sonne sous Ie coup d'une ordonnance de produc

tion de document A un policier peut obtenir qu'elle 
sclit mu~e en or-donnance d 'examen sur- place si elle 
convainc Ie tribunal que Ie document est essentiel ~ la 
poursuite de ses activit~s pr-ofessionnelles. 

, 

" " 
• 



, 

., 
• 

) 

" 

DESOBEISSANCE A UNE ORDOI\INANCE DE prmDUCTI Ol'i 
24. (1) Une per-sonne SDLlS Ie coup d'une ordonnance de produc

or-donnance 
au present 

(2 ) 

tion d'un document a un policier DU d'une 
d'examen sur place commet une infraction 
paragraph", si 

(a) elle contrevient a I 'ordonnance sans excuse rai
sonnable ; ou 

(b) feint de se conformer a 1 'ordonnance en pr·odui
sant DU faisant voir un document qu'elle sait 
fau" ou trompeur dans un detail important sans 

Ci) signaler au policier qui le re<;oit ou 
1 'eHamine que Ie document est faux ou trom
peur, et A quel egard il 1 'est; et 

(i i ) donner les renseignements exacts au poli
cier si elle les poss~de DLl peut raisonna
blement les obtenir. 

Un", infraction au chef du paragraphe (1) entra~n"', 

condamnation 
sur 

(a) si le delinquant est une per sonne physique, une 
amende d'au plus deux (2) millions de vatu DU une 
peine d'emprisonnement d'au plus cinq (5) ans, DU 

les deux peines A la fais ou 

(b) si Ie d~linquant est une 
amende d'au plus cinquante 

per-sonne morale, une 
(50) millions de vatu. 

ORDONNANCE DE PRODUCTION DH1A~lDEE DE L 'ETRANGEH 
25. Dan~ Ie cas D~ : 

Ca) il est demande en vertu de la loi No. 52 de 1989 
sur I 'assistance mutuelle en n~ati~re p~nale d'ai
der ~ reconna~tre au situer Ie produit d'activi
tes illegales Ol.\ A en determiner la valeur; et 

(b) la demande est recevable aux termes de ladite 
1 oi , 

1 es art i c res -22--~-- 23----e-t-- 24- ont-,--- -SQLlS --r-eserve --des----mod-i-f-i---
catit:Jns ev{entuellement pl'"escl'"ites, Ie m~me e·f·f:et que 
dans les circonstances ~nDncees aux alin~as (a) ou (b) 
du paragraphe (1) de 1 'article 22. 

POUVOIRS DE PERQUISITION ET DE SAISIE DE DOCUI"IHlTS 
26. Un policier peut : 

( a) p~n~trer sur un terrain ou dans un local , 
(b) fouiller le terrain ou le local A la recherche de 

documents-filieres relies A une infraction grave; 
et 
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(c) saisir tout document ainsi trouv~ qu'il a des 
motifs raisonnables de consid~rer comme un docu
ment-fili~re reli~ ~ des infractions graves, 

• condition de Ie faire , 

(d) avec Ie consentement de 1 'occupant du terrain ou 
elu local et 

(e) muni d'un mandat d~cern~ SDUS 1 'autorit~ de I'ar
ticle 27. 

MANDAT DE PERQUISITION POUR RECHERCHE, ETC., DE BIEN13 

-- -------------

27. (1) Dans Ie cas DC' : 

(2 ) 

(a) 

(b) 

une perSonJle a ~t~ condamn~e pour infraction 
grave et un policier a des motifs raisonnables de 
soup~conner 1 'existence, sur un terrain ou dans 
un local, d'un document-fili~re reliA • 
1 'infraction; ou 

un policier a des motifs raisonnables de 
Soup~oJ'lner : 

(i) qu'une personne a commis une infraction 
grave ; et 

(i i ) I ' e}{ i stence, 
local, d'un 
l'infraction'j 

sur un terrain OLl 

document-fili~re 

dans 
reliA 

un 

• 
Ie policier peut : 

(c) 

(d) 

- Dar-fs 
vertu 
inclut 

dAposer devant un juge de la Cour 
cI~nl:Jnci ati on sous serment ~nonl;-ant 

tifs ; et 

supr~me une 
lesdits "'0-

demander au jug.e un lnandat de perquisition au 
vertu du paragraphe (4) • 1 'Agard desdits terrain 
ou local N 

II? cas oLt un policier- qui demande un mandat en 
du pr-rl>sent article a 1 'egard d'une i nfracti on. 

-- -- ------- ---- ---

dans la d~nonci ati on qu' i 1 depose en vertL\ du 
paragraphe (1) la dec 1 arati on sous serment qu'il a des 
motifs 

(a) 

raisonnables 

I a personne 
soup~onnee de 
commission de 

de croire que : 

condamn~e pour 
I 'avoir commise a 
ladite infraction 

1 'infraction ou 
tire profit de la. 
; et 

(b) Ie bien decrit dans Ia denonciation se trouve 
sous Ie contrOle reel de Iadite per sonne ; 

Ie juge peut traiter 
reconnai"-tre, si tuer ou 
document-fili~re relie 
present article. 

:;;::"7 

Ie document permettant de 
quantifier ledit bien comme un 
• 1 'infraction aUK fins du 

,:) 

c, 

, 
, 
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(3) Le juge peut se ,.-epo,.-te,.- all>' di,.-ectives de 1 'Anne>:e 
pou,.- dete,.-mine,.- s'il doit t,.-aite,.- tout document ,.-elie • 
une infraction comme document-fili~re en vertu du 
pa,.-ag,.-aphe (2). 

(4) Lo,.-squ'il est saisi d'une demande de mandat de 
perquisition sur un terrain ou dans un local en vertu 
du pa,.-ag,.-aphe (1), Ie juge peut, sous ,.-ese,.-ve des 
pa,.-ag,.-aphes (5) et (6), dece,.-ne,.- un tel mandat 
autorisant un policier, nDmm~ ou non dans ledit mandat, 
~ recourir ~ 1 'assistance et ~ la force n~cessaires et 
r"aisonnables pour : 

(5) 

(a) penet,.-e,.- su,.- ledit te,.-,.-ain ou dans ledit local 

(b) foui 1 1",,.- lesdi.l:s l.ieu>: • la ,.-eche,.-che de 
documents de la so,.-te citee au pa,.-ag,.-aphe (1) 

(c) 

f.?t 

saisir tout document d.couvert pendant la fouille 
et que Ie policier a des motifs raisonnables de 
consid~rer comme un document de la sorte en 
question ... 

Pour d~ce~ner un mandat de perquisition, 
s'@tre assur~ que: 

Ie juge doit 

(a) 1 e documen"t 
dec,.-it avec 
1 'obtention 
G:'gal .... d ; 

recherch~ ne peut @tre reconnu ou 
assez de pr~cision aux fins de 

d'une ordonnance de production ~ SOn 

(b) une o,.-donnance de p,.-oduction ,.-endue • 1 'ega,.-d du 
docum~nt est demeur~e sans effet 

(c) une ordonnance de production est vou~e ~ demeurer 
sallS effet car i1 existe des motifs raisonnab1es 
de soup~onner que 1a per sonne vis~e ne s'y 
conformera pa5 ; ou que 

(d) 1 'enqLtE)te al.t)-< fins de I aquelle Ie mandat de 
perquisition est demand~ risque d·~tre gravement 
entrav~e si Ie pol icier ne peut~ sans pr~avis ___ ~ 
qui que ce soi t. 'I acc~der i mm~di atement au r--------------------+ dc)cLtmeiit -Y'ecnerch-e; - - ------

(6) Pou,.- obteni,.- un mandat de pe,.-quisition en ve,.-tu du 
p,.-esent article, il faut que: 

(a) 1 'auteur de 1a denonciation ou l.tne autre personne 
ait donn~ au juge, soit verba1ement soit par 
d~c1aration ~crite sous serment, 1es renseigne
ments comp1~mentaires qu'i1 exige au sujet des 
motifs de 1a demande ; e~ 

(b) Ie juge soit convaincLl du bien "fonde de la 
demande .. 
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171 Un mandat de perquisition d~cern~ en vertu du pr~sent 

article doit : 

(8) 

la) ~nonc"'r les motifs pour lesquels le mandat est 
d~cern~, Y cOlnpris une description de 1a nature 
de 1 'infraction grave commise ou dont on soup
~onne 1a commission; 

Ib) pr~ciser si 1 'entr~e peut se faire A 
que11e heure de jour ou de nuit ou ne 
faire qu'aux heures fix~es de jour ou de 

n'impol"te 
peut se 
nuit 

Ic) d~crire le genre de documents qu'il est permis de 
saisir ; et 

Id) la date, au plus tard un mois apr~~ la date de 
d.cernement du mandat, ~ laquelle ce dernier est 
p.l" i m •• 

Dans 1 e cas 01) 'J pendant 1. a foui 11 e e}{E?cutee sous l' au
tDrit~ d'un mandat d~cern~ en vertu du pr.sent article 
~ la recherche d'un document-fili~re reli~ ~ une 
in'Fraction particu1i~r'e'J un po1icier dE?couvre : 

la) un document qu'il a des motifs raisonnables de 
consid~rer cornme : 

I i I 

Iii) 

un dDcument-fili~re reli. ~ 1 'infraction 
mais autre que Ie genre de document pr$cise 
dans Ie mandat ; ou 

un document-fi1i~re re1i~ A une autre in
fraction grave ; ou 

Ibl tout objet qu'il a des motifs raisonnables de 
consid~rer comme une preuve de 1a commission 
d'une infraction p.nale, 

et si 1edit po1icier a des motifs raisonnab1es de 
croire qu'il est n~cessaire de saisir ledit document ou 
objet pour .viter qu'il soit cach., perdu ou d.truit, 
le mandat est r~put. 1 'autoriser ~ faire ladite saisie. 

~lANDAT DE PERQUISITION DEI"IANDE DE L 'E1"R-~lNGEt,'------
28. Dans les circonstances d.crites aux alin.as lal et (b) 

de 1 'article 25, 1 'article 27 a, SOL\S r~serve des 
modifications ~~entuellement prescrites." le m@me effet 
que dans 1es circonstances d~crites aux alin~as (a) et 
(bl de son paragraphe (1). 

J 

" 
, :'l 

, 
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APPELS 
29. (1) 

:ITrRE v I - AUTRJ;.!3 JlL?Pl:tS ~ TI.Qll§ 

Sans pr.judice de tout autre droit d'appel, il est 
possible d'en appeler d'une ordonnance de confiscation 
f~'L\ lTI~me t:i. t.re que sf ell e t:[:m~,'tj. t.uC':\j."t une SEH')'b:,LInce OU 

partie de sentence impos~e pour 1 'infraction vis~e par 
1 'ordonnance .. 

En appeJ., 
confirmee, 

une ordonnance de confiscation 
mDdifi~e ou cass~e. 

peut €!tre 

c:.q L'Attorney G.n.ral peut en appeler aupres de la Cour 
d'Appel du rejet par un tribunal d'une ordonnance de 
confiscation et la COL\r peut, a sa discr.tion, rendre 
1 'ordonnance qui .:"\urait pu ~tl"'e r'endue en premie,'-e 
instance. 

(4) Une ordonnance de confiscation rendue par la Cour d'Ap
pel sous 1 'autorit. du pal'agl'aphe (3) est r.put.e avoir 
•• t. rendue par 1 a Cour supr€!me en vertu du pr.sent 
texte, mais n'est pas a ce titre sujette a un autre 
appel. 

REGLE DE LA PREUVE 
30. (1) Sous r.ser've du paragr'aphe (2), le tribunal qui doit 

d.cider d'une question de fait a propDs d'une demande 
d'ordonnance de confiscation ou de retention s'appuie 
sur le degr6 de vraisemblance de la preuve. 

(2) Dans Ie cas 00 Ie prononce d'une ordonnance en vertu du 
pr.sent texte d.pend , 

(a) 

(b) 

du f ai t qu' une personne ai t .t. reconnue 
ble, ou accus~e, ou soit sur Ie point 
i:.\ccusee d 'une infraction grave;; ou 

coupa
d'l'ltre 

du fait qu'une infraction grave ait 
compte pour d.tel'mi ner' 1 a sentence 
une autre infraction grave, 

.t. prise en 
sanctionnant 

Ie tribunal, pour rendre ladite ordonnance, doit s'as-
r--____________ ~5~L~\r.E'r, au-dela de tout doute raisonnable, que ladite 

per~ SDr11TE·---a----b-i-en- -et.e----at:cl.ts~_t~_, __ ~s;:!~ _SLU'_~_ 1 e poi nt de l' t:?t.re 
ou a ete reconnue coup ab 1 e ou que ],--,-{ n-fr-a-ctro-tY----a--bi---en---
et. prise en compte. 

REGLEMENTS MINISTERIELS 
31 .. Le Ministre peut etablir toute reglementation relative 

aUN mesures que la presente 10i exige ou permet, ou 
qu'il juge utile ou necessaire a la bonne application 
de ses dispositions. 

ENTREE EN VIGUEUR 
32. Le pr.sent texte entrera en vigL\eUr le jour fix. par 

arrl'lt. minist.riel publi. au Journal Officiel. 

:::::() 
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1. 

(ART. 3.3» 

ANNEXE 

DSCISIONS ET EVALUATIO~S SELON L'ARTI~b~d 

Pour les fins d'une d~cision A prendre DU d'une valeur 
~ d~terminer en vertu du paragraphe (1) de 1 'article 3, 
1 e tF·i bunal 

(a) 

I b) 

peut, SDLlS r~serve du paragraphe 
tout bien qui lui paratt : 

(5) , trait .. r 

(i) avoir ~t~ d.tenu par Ie pr6venu depuis sa 
condamnation pour infraction grave; eu 

(i i ) avoi I" 6t~ c6d~ au pn!,venu au cours de 1 a 
p~riode de six (6) ans se terminant Ie jour 
de son accusation d'infraction grave DU, 

dans Ie cas d'une infraction grave dont une 
personne est r~put6e avoir ~t~ trouv6e 
coupable en vertu de 1 'article 4, Ie jour 
de sa condamnation pour I'infraction en 
cause, 

comme ayant 6t~ re~u par ledit pr~venu. A la date 
Ie plus ancienne A laquelle Ie tribunal peut en 
constater la possession, A titre de paiement ou 
r~compense reli~s A 1a commission de 1 'infrac
t.ion 

peLt't trai ter un pai ement 'l une r~compE'nse ou un 
avantage p~cuniaire comme avant ~t~ re~us OLl 

obtenus par Ie pr~venu m@me s'ils ant ~t~ re~us 

au obtenus : 

Ii) par une a~tre personne A la demande ou sur 
instructions du pr~venu ; ou 

(i i) par Ie pr~venu ou telle 
avant l'entr~e en vigueur 

t-----------------------]', o=i-o=u"h=oc;;rs--"de---V-anuatu ; 

autre 
de la 

personne 
pr6sente 

Ic) peut 
suite 

traiter tout bien d.volu A un syndic par 
de la faillite du pr~venu comme continuant 

A lui appartenir ; 

(d) peut traiter un bien comme appartenant au pr6venu 
s'il d~tient uri int~r@t ~ son ~gard ; 

Ie) peut traiter 
prevenu si un 
OLl accord~ 

Lm bien com",e ayant ~t~ c~d6 au 
int~r.t dans Ie bien lui a ~t. c.d~ 

i' 
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2. 

3 .. 

( 1 ) 

(f) ne peut tenir aucun compte des d~penses ou d~

bours du pr~venu reli~s • I 'infraction ou • d'au
tres infractions graves ; et 

(g) ne peut tenir aucun compte de tout paiement, 
r~compense ou avant age p~cuniaire dont il aurait 
d~j. ~t. tenu compte, selon la preuve fournie par 
Ie pr~venu ou autrement constat~e par Ie tribu
rlal, aUM fins d'une ordonnance de confiscation 
rendue ant~rieurement contre lui. 

Pour les fins d'une d~cision a prendr'e OLl d'une valeur 
• d~terminer en vertu du paragraphe (1) de I 'article 3, 
Ie tribunal peut traiter comme bien appartenant au 
pr~venu tout bien qui, a son avis, est soumis au con
tr6le r~el dudit pr~venu, que ce dernier ait ou non: 

(a) un droit ou int.r.t l.gal ou .quitable dans ledit 
bien ; ou 

(b) un droit, pouvoir ou privil~ge reli~ audit bien. 

(2) Sans pr~judice du caract~re g~n~ral du sous-paragraphe 
1, Ie tribunal peut prendre en consid~ration , 

(a) les d~tenteur's d'actions, d'obligations ou de 
droits de regard de toute soci~t~ qui posstde, 
directem~nt ou indirectement, un int~rOt dans Ie 
bi en ; 

(b) toute fiducie reli~e au bien; e't 

(c) des relations familiales, domestiques et commer
ciales existant entre les personnes poss~dant un 
i nt~r.t dans I" bi en, ou dans des soci ~t~s d~\ 

genre cit~. I 'alin~a b) d'une part, et toutes 
autres personnes d'autre part. 

Pour les fins d'une d~cision a. prendre en vertu de 
I 'alin~a (a) du paragraphe (1) de I'article 3 • I '~gard 
d'une infraction grave, Ie tribunal peut tenir compte 
du compte rendu de tout PI"OctS i ntent~ c~ntre I e pr~ve
nu pour l' i nfracti on en cause .. 

r-___ --"4'-'.~ _______ ~Pour I es fins d' une val eur • d~termi ner en vertu de 
I 'al i n~a-- (6) au pa-ragr-aphe--' 1-) de- -l'aF-tide-3-:---

(a) la valeur d'~\rI bien qui n'est pas de I 'argent est 
sa valeur marchande d~termin~e • la date • 
I_quelle Ie tribunal en fait I '~valuation , et 

(b) i I fau't 
per sonne 
ner la 
pr'~venu. 

tenir compte de I 'int~r.t 
peut d.tenir dans Ie bien 

valeur de la part qui 

qU'une autre 
po~\r d~termi

appartient au 
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5. 

" 

Le tribunal ne peut, sous 1 'autorit~ du paragraphe (1), 
traiter un bien comme ayant ~t~ re~u par Ie pr~venu • 
titre de paiement DU r~cDmpeTlse reli~s ~ la commission 
d'une infraction grave dans la mesure D~ : 

la) Ie pr~venu prouve ; ou 

Ib) Ie tribunal constate par ail leurs, 

que tel n'a pas ~t~ Ie cas. 

::::;::::; 

" ; 
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REPUBLIQUE DE VANUATU 

Instituant les mesures propres a la bonne application en la R6publique 
de Vanuatu de 1 'Entente relative a 1 'assistance mutuelle en mati.re 
p~nale au sein du Commonwealth, et instituant les dispositions 
r6gissa"t 1 'assistance mutuelle en mati.re p6nale entre la R6publique 
de Vanuatu et les pays non membres du Commonwealth. 

DEFINITIONS 

Le Pr6sident de la R6publique et Ie Parlement promulguent 
Ie texte suivant : 

DEF I N IT IONS _~r D IJifDS I TI DNS PRELl M I NA I RES 

1. II Dans la pr~sente loi, sous r6serve du contexte, 

"adr-esser", A 1 '~gard d'une demande, signifie : 

al au Titre II, adress6e par 1 'autorit6 c~ntrale pour 
Vanuatu a 1 'autorit* centrale pour Ie pays du 
Cc)mmonweal th dont l' assi stance est demandee ; OLl 

bl au Titre III, adress6e par 1 'autorit6 centrale pou~ 
1 e pays du Commonweal th, qui fai t Line demande 
d'assistance, ~ 1 'autorit~ centr-ale pour Vanuatu. 

"affaire penale II d~signe : 

al au Titre II , 

i I une enqu~te certifi6e pac' 1 'autor-it6 centrale 
pour Vanuatu comme etant instituee ; all 

ii I des poursuites cer-tifi6es par ladite autorit6 
comme 6tant des poursuites p6nales intent6es a 
Vanuatu ~ 1 'egard d'une infraction commise, ell 

----que--;--l---!-on-----a- -d es----mo-t. i- f-s---r--a-i-soRR ab-l-e-s __ de ____ cons_Ld.e.r-=-e.r 
comme ayan1: ete commi se c~ntre l\ne loi de 
Vanuatu ; eu 

bl au Titre III; a 1 '6gard d'un pays du Commonwealth, 

il une enqu~te certifi6e par 1 'autorit6 centrale 
pour ce pays carnme ~tant instituee ; eu 

iiI des poursuites certifi6es par ladite autorit6 
comme ~tant des poursuites p~nales intent~es, 
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dans Ie pays du Commonwealt~\ A 1 '~gard d'une infraction 
comn,ise, ou que l'orl a des motifs raisonnables de 
consid~rer comme ayant ~t~ commise, centre la loi de ce 
pays ; 

"article" comprend Ie ternle document 

"autorit~ centrale" signifie 

a) • 1 '~gard de Vanuatu, 
d~sign~e en application 

la personne ou l'autorit~ 

de l'article 2 ou 

b) • l' egard de tout pays du Commorl>'Jeal t.h, 1 a personne 
ou 1 'autorit~ ~~signee par Ie pays aUN fins de 
transmission et de r~ception des demandes pr~vues par 
I . Entente ; 

"bien l
' comprend de 1 'argeflt et tous autr"es biens, meubles 

ou immeubles y compris des objets en mouvenJent et d'autres 
biens intarlgibles et incorporels, qu'ils soient situ~s ~ 

Vanuatu ou ailleurs, e't comprend 1 'irlt~r@t que l'on peut 
avoir dans un tel bien, 

"document" comprend : 

a) tout ce sur quoi quelque chose est ecrit 

b) une carte, un dessin ou une photographie 

c) un objet permettant de reproduire des sons ou des 
imag~s avec ou sallS 1 'assistance d'un appareil 

d) une copie, reproduction ou un duplicata d'un document 
ainsi d~fini et 

e) une partie d'un document ainsi d~fini 

"dossiers judiciaires" signifie des jugements, ordonnances 
et d~cisions de tribuflaux, ainsi que d'autres dossiers 
d~tenus par les autorit~s judiciaires ; 

"dossiers o"fficiels " signifient des documents d~tenus par 
des services ou organismes de 1 'Etat ou des autorit~s 

judi ci ai roes 11 

"Entente" signifie 'En--'re-fi-t-e---rel--ai::ive a 1 La-s-s-i-s-t-an-c-e--
nlutuelle en mati~re p~nale au sein du Commonwealth; 

"infraction grave ll signifie : 

a) • l' ~gar"d 
Vanuatu :: 

de Vanuatu, Une infraction ~ une loi de 

i) POUl" 1. aquell e une pei ne d' empri sonnemen"t pour un 
n)8ximum ou url minimum d'au moins tr"ois ans peut 
ou doit @tre inlpos~e ; DU 

:1.0 
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(b) peut, s'il donne une ..-eponse affi..-mative a 
1 'ega..-d de plus d'une i~f..-action, ..-euni..- en un 
seul les montants qu'il a dete..-mines en ve..-tu de 
1 'alinea (b) du pa..-ag..-aphe (1) a l'ega..-d de ce 
g..-oupe d'inf..-actions. 

(3) Toute decision ..-endue ou evaluation dete..-minee en ap
plication du du pa..-ag..-aphe (1) doit ~t..-e confo..-me aux 
di..-ectives de 1 'Annexe. 

ORDONNANCES DE CONFISCATION 
4. (1) 

( 2) 

( 3) 

Dans Ie cas d'une r-eponse affir-mative r-endue en ver-tu 
de 1 'alinea (a) du pa..-ag..-aphe (1) de 1 'article 3, Ie 
t..-ibunal peut o..-donne..- au p,"evenu de paye..- a I 'Etat une 
sornme d'a..-gent dont Ie montant lui p.ra~t app..-op..-ie 
mais qui ne peut cependant depasse..- la valeu..- des 
p..-ofits evalues en ve..-tu de l'alinea (b) du pa..-ag..-aphe 
(1) de 1 'a..-ticle 3. 

Une or-donnance de confiscation doit 

(a) p..-ecise..- 1 'inf..-action, ou eventuellement les 
infr-actions donnant lieu ~ 1 'or-donnance ; et 

(b) s'il s'agit de plusieu..-s inf..-actions, p..-ecise..- Ie 
mont ant de la peine pecuniai..-e que Ie t..-ibunal 
estime devoir- r-attacher- A chaque infr-action. 

Toute somme qu'un pr-~venu doit 
or-donnance de confiscation est, 
comme une dette civile payable a 

a 1 'Etat sous Ie coup 
a toutes fins, t..-aitee 
1 'Etat. 

(4) L'execution d'une or-donnance de confiscation peut 
suivre Ie m@me pr-oc~dur-e que pour- urle decision r-endue 
dans Ie cas d'une pour-suite civile en r-ecouvr-ement de 
dette intentee pa..- l'Etat cont..-e Ie p..-evenu. 

ORDONNANCES DE CONFISCATION - DISPOSITIONS SUPPLENENTAIRES 
(1) lorsqu'une personne est 

infraction gr-ave, une 
Sous r-~serve du paragraphe 2, 
reconnue coupable d 'une 
or-donnance de confiscation 
peut ~t..-e ..-endue : 

..-eliee a ladite inf..-action 

1--------------,( a)---soYt- -avant-, 

(b) soit ap..-es, 

Ie jugement condamnant ladite pe..-sonne ou statuant 
d'autre fa~on sur son cas. 

(2) Une ordonnance de confiscation peut ~tre rendue c~ntre 

un p..-evenu une fois qu'il est ..-epute avoi..- ete ..-econnL\ 
coupable d'une inf..-action g..-ave en application du pa..-a
g..-aphe (4) de 1 'a..-ticle 1. 

(3) Dans Ie cas d'une ordonnance de confiscation r-endue 
selon les dispositions: 

:l :1. 
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(a) de 1 'alinea (a) du pa,.-ag,.-aphe (1) Ie 
doi t., en condamnant Ie prevenu DLl en 
d'autre fa~Dn sur son cas, tenir compte 
ordonnance avant : 

(i) de lui impose,.- une amende; ou 

t,.-i bLmal 
statuant 

de ladite 

(i i ) de lui impose,.- des paiements de ,.-estitution 
DU d'indemnisation, 

sans toutefois prendre ladite ordonnance en 
compte pour determiner la sentence qui convient 
ou pour rendre toute autre decision; 

(b) de 1 'alinea (b) du pa,.-ag,.-aphe (1) Ie t,.-ibunal 
doit, pou,.- dete,.-mine,.- Ie montant de la peine 
pecuniai,.-e p,.-evue au pa,.-ag,.-aphe 1 de 1 'a,.-ticle 4, 
teni,.- compte 

(i) de toute amende imposee au p,.-evenu ; et 

( i i. ) de toute ordonnace lui imposant uM paiement 
de ,.-estitution ou d'indemnisation ,.-elie A 
1 'inf,.-action g,.-ave ou 

([C,) du pa,.-ag,.-aphe (2), Ie t,.-ibunal doit, pou,.- dete,.-
miner la peine pecuniaire applicabl~ en vertu du 
pa,.-ag,.-aphe (1) de 1 'a,.-ti.cle 4, teni,.- compte: 

(i.) de toute amende imposee au p,.-evenL' ; et 

(i i ) de toute ordonnance lui imposant un paie
ment de restitution DU d'indemnisation, 

A l'ega,.-d de 1 'inf,.-action g,.-ave 
p,.-evenu a ete ,.-econnu coupable selon 
tions de 1 'alinea (a) du pa,.-ag,.-aphe 
ticle 1. 

LEVEE D'UNE ORDONNANCE DE CONFISCATION 

dont ledit 
les disposi.,
(4) de 1 'a,.--

6. (1) Une ordonnance de confiscation c~ntre Un pr~venu est 
levee lors de 1 'une des circonstances ci-apr~s : 

1-----------___ ("a"'-C) __ -'~c'~",-,--'c~~"-:"~"!-a"'0"'~,,r~1~~i ~:s-~-~~---~:~~e:~a~-~~~- ~::ra~~!~:cb~~: __ _ 
g~aves qui ont donne lieu a 1 ·o~donnance de con
fiscation est,devenue caduque ;: 

(b) l'o,.-donnance de confiscation a ete cassee en 
appel ou 

(c) Ie montant de la peine pecuniai,.-e p,.-evu pa,.- 1 0"-
donnance est integ,.-alement ve,.-se. 



f 
,">- ,.., 

.') 

.' 

i 
~. 

(2) Lorsqu'une ordonnance de confiscation est infligee a 
1 'egard de plus d'une infraction et que Ia condamnation 
~ 1 '~gard de 1 'une DU plusieurs des infractions mais 
non de toutes est devenue caduque, I'ordonnance n'est 
pas levee mais Ie montant de Ia peine pecuniaire prevu 
par 1 'ordonnance est reput. reduit du mont ant attribua
ble, selon 1 'alinea (b) du paragraphe (2) de 1 'article 
4, A chacune des infractions devenues caduques. 

(3) Aux fins du present article, une condamnation pour 
infraction grave devient caduque : 

(a) si Ia condamnation est cassee en appel, ou si Ie 
president de 1. Republique acccrde sa grace a son 
egard ; eu 

(b) Iorsque Ie prevenu est repute avoir ete reconnu 
coupable de 1 'infr-action sous 1 'autori.te du 
paragraphe (4) de 1 'article 1, si Ia condamnation 
pour i.nfraction grave citee a 1 'alinea (a) du 
paragraphe (4) de I'article 1 est devenue 
caclLlque. 

TITRE I II - ORDONNANCES DE RETENTI 0.1::.1. 

DEFINITIONS AUX FINS DLI TITRE I I I 
7. AUK fins du pr~sent Titre, les pour-suites c~ntre un 

pr~venu d'infraction grave deviennent caduques : 

(a) si les pour-suites sont abandonn~es 

(b) si Ie prevenu est acquitte ; 

(c) si sa condamnation es·t cass~e en appel ; DU 

(d) si Ie president de la Republique accorde sa grace 
a 1 'egard de I'infraction. 

DEMANDE D'ORDONNANCE DE RETENTION 
B. (1) Une per sonne competen·te peut, en vertu du present arti ~ 

cle, faire une demande d'ordonnance de r~tentiDn c~ntre 
1---------------ILlne-personnFa·--l'egar-d ·de-Iaquel Ie ··l.lhe ",c-c:LtsatT6n--,r~·

fraction grave : 

(b) est de sur Ie point de 1 '{It,-e. 

(2) Une demande en vertu du paragraphe (1) peut etre Sl 

mise: 

(a) unilateralement a la Cour sLlpreme ; et 

(b) a 1 'egard d'une, 
gr'ave .. 

ou de plus d'une infraction 
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ASSISTANCE POUR RECHERCHE OU IDENTIFICATION DE PERSONNE 
6. Lorsqu'il existe des motifs raisonnables de croire qU'une 

per sonne qui : 

a) est ou pourrait @tre en caUse ou touch~e par, ou 

b) pourrait donner DU fournir une preuve ou une 
assistance A l'~gard de 

touts affaire p~nale, se trollve dans un pays du 
Commonweal'th, il est permis d'adresser audit pays Une 
demande d'assistance erl vue de la retrouver ou, si son 
identit. n'est pas connue, en vue de 1 'identifier et de Ia 
retrouver. 

ASSISTANCE POUR OBTENIH UN ARTICLE OU OBJET, 
SAISIE ~\U BESOIN 

PAR PERQUISITION ET 

7. Lorsqu'il existe des motifs raisonnables de croire qu'un 
article ou un objet se trouve dans un pays du Commonwealth 
et serait, s'il .tait produit, pertinent ~ une affaire 
p.nale, il est permis d'adresser audit pays une demande 
d'assistance en vue d'obtenir, par perquisition et saisie 
au besoin, Iedit article ou objet. 

ASSISTANCE POUF, ORGANISER LA COMPAHLJTIOI\I D' LJNE PERS[]NNE 
8. Lorsqu'il y a des motifs raisonnables de croire qu'une 

personne, dans un pays du Commonwealth, pourrait donner ou 
procurer un t~moignage ou un~ assist~nce ~ I '~gard d'une 
affaire p~nale, il est permis d'adresser audit pays une 
demande d'assistance en vue d'organiser la comparution de 
ladite perSOJlne A Vanuatu afin qu'elle puisse, y donner ou 
procurer ce t~moignage, ou Ie cas ~ch~ant, I 'assistance 
r'equi se. 

ASSISTANCE POUH LE THANSFEHT D'UN DETENU 
9. 1) Lorsqu'il eNiste des motifs l~ai50nnablE::-s de croire qu'une 

per sonne qui est d~tenue dans un pays du Commonwealth 
pourrait donner ou procurer un t~moignage ou une 
assist.ance pel'"tinente ~ 1 'egard d'une a'ffaire p.nale, il 
est permis d'adresser BLldit pays une demande de transf~rt 
-du- d~tenu ~ Vanuat.u, af i n qu' i I pui sse y donner ou 

I-------------,p r oc Llr" er l. ed itj;J~'_"'_[)J_gnage-, __ DuLe __ c a s __ .c b.ant,---I- 'assi-st,an~e-
r~equi se .. 

:~.?} Lorsqu'en rweponse ~ une demande formul~e en vertu du 
paragraphe 1), un d.tenu est transf.r. d'un pays du 
Commonwealth ~ Vanuatu ~ certaines conditions relatives A 
sa garde, A son relAc~)ement ou ~ son retour, ou A tout 
autre sujet, I 'autorit~ centrale pour Vanuatu doit, ~ 

moins que, et dans la mesul""e o(t, ledit pays du 
Conlmonwealth y renonce, prendre-")es mesures n~cessaires 
pour assurer I 'observation desdites conditions. 

:1.4 
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3) Lorsqu'une des conditions dont il est question au 
paragraphe 2) e}('ge qU'L\T1 detenu soit maintenu en 
detention pendant soq sejOL,lr' a Vanuatu, i 1 faut que Ie 
detenu, a Vanuatu ou pendant son voyage d'aller ou de 
retour selon la demande, soit garde de la fa~on prescrite 
par Ie Ministre par ~crit. 

4) Aucune disposition du present article ne doit 
s'interpr~ter- comme ccnf~rant des draits A un d~tenu. 

~5) Dans Ie pr~E?5ent al'"ticle, Ie ·terme "de'terH.1.11 par rapport a 
un pays du Commonweal th 'I desi gne une pE~r'sonne mai n'tenue en 
detention dans l'attente de son proces ou de sa sentence, 
ou purgeant urle peine d'emprisonnement pour une infraction 
centre la 10i dudit pay~, DU se trouvant en situation de 
restriction de sa libert~ de mouvement en application de 
ladite loi. 

ASSISTANCE POUR DECER~jEF~ DES DOCUI'lENTS 
10. LOf"sque pour' les fins d 'une affaire penale, OLl a son 

propos, il est necessaire ou souhaitable de decer-ner un 
document a une per-sDnne OLl a une Butor-i te dans un pays du 
Commonwealth, il est per-mis d'adresser audit pays une 
demande d'assistance pour faire decerner ledit documeht. 

LIMITES A L'UTILISATION DE PREUVES, ETC. 
11. En ce qui concerne : 

a) un t~moignage ou url renseignement obtenu de OU, selon 
Ie cas, donn~ au procur~ par une personTle suite ~ Une 
demande du genre d~nt il est question aUM articles 5, 
8 OLl 9 ; OLl 

b) un article, documt,7.nt 1::>\..\ C'Jbjet obtenu suite a une 
demarlde du genre "d~nt i1 est question aux articles 5 
OLl 7 

il n'est permis de s erl servir, directement ou au nom de 
Vanuatu, que pour les fins des poursuites p~nales 

auxquelles la demande a trait ou, Ie cas ~ch~ant, de toute 
pOL\r",Llite~ penal e deco\Jlant de l' enqu€!te lit 1 aquell e 1 a 
demande a trait, sauf si Ie pays du Commonwealth a -qui I_a 

t-------------demand"'--a_EdcLadL~[;;;J'Lf!?e consent a ce que la p,-euve ou les 
r en seil 9 n emen t s so i en t -----~~t-i-i-f-ses -comme----f e 1 5 aux f-i-n-s-
d'autres poursuites p~nales. 

IMMUNITF:S ET PRIVILEGES 
12 .. Sous r~serve du paragraphe 2), 

Vanuatu suite ~ une demande du 
articles 8 et 9 : 

une per sonne se trouvant a 
genre dont il question aLt>' 

a) ne peut'. ¢':tr~e detenuE~, pour'sl,dvie ni punie a Vanuat.u 
pour une infractior\ all~gu~e au commise avant Ie 
d~part de ladite personne, suit.e A une demande de 
Vanuatu, du pays du Commonwealth auquel la demande a 
ete adressee 
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bl peut refuser de r~pondre A toute question ou de 
produire tout article, dossier ou objet s1 son rafus 
est admissible en droit vanuatuan ; 

cl na peut ~tre 

t~moignage, des 
les fins de" 
autre que celIe 

contrainte ~ donner 
rerlseignements DU Une 
ou par rapport • una 
• laquelle la demande 

ou procurer un 
assi stance POLll"" 

affaire p~nale 

est reli~e. 

2) Les alin~as a) ou c) du paragraphe 1) ne s'appliquent pas 
~ une per-sonne : 

:3 ) 

a) 

bl 

Pour 

qui quitte Vanuatu, 
tances autres que 
autre demande ; DU 

puis y revient dans des circons
par r"apport • 1 a m~me ClU • une 

qui a 
Vanuatu 
-fins de 
pemlant 
elate • 
qui t .. ter 

~t~ notifi~e par" 1 'aut.or"it~ centrale pClur 
que sa pr~sence n'est plus requise pour les 

1 a demi:lrJcle et qui reste al Drs a Vanuatu 
plus de quinze (15) jours apr~s la premi~re 

laquelle elle aurait pu raisonnablement 
Vanuatu. 

les fins de 1 'alinea a) du paragraphe 1>, une 
infraction est consi del"'ee comme ayant ~t~ commise 
uniquement • la date O(l Ie comport.ement cClnstituant 
1 'infY"r..':t.ci:ion a ~t~ e}n:~cute au complet, m~me s 'iI s'agit 
d'une infraction de caractere continu. 

ASSISTA~lCE POUR RECHERCHER DES BIEI\lS, ETC. 
13. Dans 1 e cas oCl 

a) une per-sonne ~ Vanuatu 

bl 

i ) a ~t~ accus~e ou reconnue cDupable d 'cine 
infraction grave ou 

ii) pourrait, sur la base de soup~ons raisonnables, 
avoir commis une telle infraction; et 

un bien obtenu directement ou indirectement de Ie 
commission de ladite infraction pourrait, sur la base 
de soup~ons raisonnables, se trouver dans un pays· du 

t-~ ____________ --,C",'o=m..cmonwe_a_lth_, 

i 1 est permi s d' adresser audi t pays du Common.,leaJ. th une 
-demande d'assistance, seion ses propres lois, en vue de 
reconT,a~tre, de retrouver ou d'estinler la valeur ou Ie 
mont ant d'un tel bien. 

ASSISTANCE A L'EGARD DE CERTAINES ORDONNANCES 
14. 1) Dans Ie cas o~ , 

al • Vanuatu 
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i) une ordonnance de r~tention a ~t~ rendue afin 
d'emp@cher les transactions relativEs ~ un bien 
qui est, eu pourrait @tre, sur la base de 
sDup~Dns rai50nnable~, un bien obtenu 
directement eu irldirectenlent de la commission 
d'une infractiorl grave; ou 

ii) une ordonnance de confiscation a ~t~ rendue pour 
i rnpnser~ a une per sonnE une pei ne p~cuni al re 
calcul~e par rapport ~ la valeur du bier, qu'elle 
a obtenu directelnent ou indirectement de la 
commission d'une in-Fraction grave; et 

b) Ie bien vise par 1 'r.w-donnance de r"etention ou selon 
Ie cas, pouvsnt servir ~ acqui'tter Ie peine 
p~cuniaire d~cr~t~e par 1 'ordonnance de confiscation, 
pourrait, sur 1a base de 5Dup~ons raisonnables, 5e 
t'"OUVEr dans un pays du Commonwealth, 

i1 est permis'l SOLlS I"eser've du paragraphe 3}, d 'adresser 
audit pays une demande d'assistance en vue d'ohtenir, en 
confDr-mit~ de sa propre loi, I 'ex~cution de 1 'ordonnance 
en cause. 

2) Lorsqu'une demande adres5~e ~ un pays du Commorlwealth en 
vertu du pr~sent article a ~t~ agr~~e, I 'autorit~ centrale 
pour Varluatu doit informer 1 'autorit~ centrale pour ledit 
pays de toute modi'FicatioTl ult~rieure ou lev~e ds 
I 'ol~donnance de confiscation ou de r~tention en cause. 

3) II n'est pas permis de pr~senter une demande en vertu dLl 
pr~sent article er1 vue d'obterlir 1 'ex~cution d'une 
ordoflnance de confiscation si Ie montant sp~cifi~ dans 
ladite ordonnance ou la valeur- totale du bien requis pour 
acquitter la peine p~cuniaire en vertu de 1 'ordonnance 
sont inf~rieurs ~ un million de vatu DU ~ tout autre 
montaht 6ventue11ement prescrit. 

ASSISTA~lCE POUR OBTEI\IH~ UI\IE ORDONNI-\I~CE SII'1ILAIRE A UI\IE OHDOI~NANCE DE 
RETENTION 
15. Dans Ie Ci:\S Ott 

a} a VanLlatLl 

, 

--------- .. - ---

i} une per sonne a ete ou pourrait .tre aCCLlsee, ou 
a ~t~ reconrtue coupable d'une infraction grave; 
E~t 

ii) une or-donnance de confiscation a et~ ou pourrait 
~tr-e rendue pour imposer ~ ladite per sonne une 
peine p~cuniaire calcul~e en fonction du bien 
obte-?l"lU dl. rectement ou i ndi I'"ectement de I a 
commission de 1 'infraction grave; et 

:1.7 
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b) Ie bien ainsi obtenu ou qui pourrait servir ~ 

acquitter une peine p~cuniaire impos~~ par une 
[JrdOnr)arlCe de confiscation DU, le cas ~ch~ant, en 
vertu d'une tel1e ordonnanc~ si elle ~tait rendue, 
pourrait se trouver, sur la base de sDup~ons 
raisonnables, dans un pays du Commonwealth, 

11 est pern)is d'adresser audit pays du Commonwealth une 
demande d'8ssistance en vue d'obtenir qu'une ordonnance 
soit rendue en cDnformit~ de sa propre 10i afin d'emp@cher 
les transactions relatives au bien d~sigrl~. 

FORME DES DEMAN DES 
16. 1 ) Sous r~serve du paragraphe 2), les dispositions de 

1 'annexe aux pr~sentes s'appliquent ~ 1 '.gard de toute 
demarlde d'assistance formlll~e par url pays du Commonwealth 
en vertu du pr~sent texte. 

2) Les dispositions du paragrs~he 1) ne s'appliquent pas ~ 
une demande d'assistance edress~e officieusement en vertu 
du pr~sent texte si cette deJnande es·t adress~e 

verbalement, mais si la den\snde est agr~~e 

cd il ne faut 1 'e~·:ecutel'" que dans 1a mesLtI""e Oll 
1 'autorit~ centrale pour Varluatu Ie juga raisonnable; 

b) elle est corlsid~r-~e comme ayant ~t~ re·tir~e si une 
[Jemande cOflforme aux dispositions du paragraphe 1) 
n'est pas adress~e officiellement dans Ie d~lai jug~ 

raisonrlable par 1 'autorit~ centrale. 

3) Lorsqu'un pays du Commonwealth formule une demande 
d'assistance en vertu dll pr~sent texte et sDuhaite que sa 
demande ou qu' une pal'-ti e de cette demande demeure 
confidentielle, il doit Ie pr~ciser, motifs ~ 1 'appui, 
dans la demande ou dans un document qui 1 'accompagne, mais 
qui n'en fait pas partie. 

ACCEPTATION OU REFLJS DEf3pEt1!'iN\)E~L E'le. 
17. 1) Bous r~serve des dispositions du pr~sent ar-ticle, une 

demande d'assistance dOment formul~e en vertu du pr~sent 

texte par un pay. du Commonwealth doit .tre agr~~e. 

2) Une demande 
Commonll'Jea1 th 
c;:;i, de 1 'avis 

d'assistance formul~e par un pays du 
en vertu du pr~sent texte doit 8tre rejet~e 

de I 'autorit~ centrale pour Vanuatu: 

a) la demande a trait ~ la poursuite ou ~ la punition de 
1 'auteur d'une infraction de rlature politique ou 
consid~r~e comme telle en raison des circonstances 
dans lesquelles elle a ~t~ ou est cens~e avoir ~t~ 

commise 

IU 
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b) il existe de solides raisons de croire 
a ~t~ formul~e en vue de poursuivre 
1 'auteur d'une infraction de caract~re 

" 

,r ,I 

que 1 a demande 
au de punir 

politique ; 

c) i1 existe de solides raisons de croire que 180 demande 
a ~t~ formul~e en vue de poursuivre, punir DU 
autrement porter pr·~judice A une per-sonne en raison 
de sa race, de son sexe, de sa religion, de sa 
nationalit~, de son lieu d'origine ou de ses opinions 
politiques 

d) la clemande a tr~ait E\ 1a pr.)t.\J'~suite DU at la punition de 
1 'auteur d'un compor-temerlt qui, s'i1 s'~tait produit 
~ Vanuatu, aurait con5titu~ une infraction en vertu 
du droit militaire de Vanuatu mais non en vertu du 
droit p~r)al ordinaire de Vanuatu; 

e) 1 'acceptation de 1a dt=mande serait conb"'air-e a la 
Constitution de Vanuatu, ou porterait pr~judice • la 
s~curit~, aUN relations internatiorlales ou ~ tout 
irlt~I~~t corlsid*rable reli~ ~ la s~cur'it~ nationale eu 
~ toute autre politique essentiel1e du gouvernement 
de Vanuatu ; 

f) 1 a demande a trai t • un comportement qui consti tue 
une infr'action dont 1 'auteur a d~j. ~t~ reconnu 
c:oupable ou acqL\itt~ par- un tribunal ou une COUF" a 
Vanuatu ; 

g) 1e d~tenu r\'est pas pr~t ~ consentir fu 
dans le cas d'urle demande du genre 
question au paragraphe 1) de 1 'article 

$CHl t.r-ans·fl'S'r-t. 
dont i 1 est 

'">? • ...:....... , 
tl) la demande porte sur une assistance d'un genre que Ie 

pr~sent texte n'autorise pas DU qui exigerait, pour 
1a donner, des mesures qu'il serait impossible de 
prendre l~galement ; ou 

l'ex~cution de la demande exigerait 
agisse DU s'abstienne d'agir d'une 
alors qu'elle n'est pas dispos~e a 
peut y 8tre I~galement contrainte. 

qu'une per-sonne 
certaine fal;on 

Ie faire et ne 

::::;) Une demande d' assi stance for-mul ee par- un pays du 
Conunonw8f.:l.l tt-', -eTf-ver-t-u-dlk --pF-e!Sf-:?r-l-t-t-e-x __ t_(? _____ p_eu:\: __ ~t r- e rej etee 
si, de I 'avis de I 'autor-it~ centr-ale pour- Vanuatu: 

a) la demande a trait. la poursuite ou • la punition de 
1 'auteur- d'un comportemerlt qui, s'il s'~tait pr-oduit 
a Vanuatu, n 'aur-a:it pas constitu~ une infr-action a 
une loi de Vanuatu; 

b) la demande a trait. la poursuite DU • la punition 
d'une per-sonne a 1 'egar-d d'un compor-tement qui s'est 
~lroduit eu qui est r·~put~ s'@tre produit hors du pays 
qui for-mule la demande, alor-s qu'une conduite 
similaire se d~roulant hor-s de Vanuatu dans des 
cj.r-cI:Hlstances similair-es n'aur-ait pas constitu~ une 
iTlfraction a une loi de Vanuatu 

19 
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c) la demande a trait ~ la poursuite DU ~ la punition de 
1 'auteur d'un comportement qui, 5'il s·~tait produit 
A Var1uatu au mOnle moment et avait alor"s corlstitu~ une 
infraction A une 10i de Vanuatu, ne pourrait plus 
faire l'objet de poursuites pour motif de 
prescr"iption p~rlale ou tout autre motif ; 

d) 1 'assistance requise inlposerait une charge excessive 
sur lee ressources de Varluatu ; 

e) les conditions, exceptions au restrictions impos~es 

SOLtS 1 'autDrit~ du paragraphe 2) de 1 'article 3 A 
1 '~gard dudit pays emp.chent d'accepter la demande ; 

f) la denlande n'est pas du genre d~nt il est question au 
pF.\r'agraphe :21 de 1 'article 16 et ne r~pond donc pas 
aux exigences de 1 'Annexe ; 

g) il existe des motifs raisonnables de Ie faire dans Ie 
cas d'une demande du genre dont il est question au 
paragraphe 1) de 1 'article 22 ; au 

h) la demande 
des usages 
Vanuai:u. 

ne peu"t pas @tre ex~cut~e 
et proc~dures juridiques 

dans 1 e cadre 
pertinents de 

4) Si elle juge excessives les d~penses entratn~es par 
1 'ex~cutior' de la demande d'assistance formul~e_ par un 
pays tiu [;ommon~Jeal th Em vertu du pl'-~sent te",te, et 
accept~e, l'autorit~ cer,trale pour Vanuatu doit consulter 
1 'autorit~ cerltrale pour- Ie pays qlJi ·fait la demande quant 
aUK conditions dans lesquelles 1 'ex~cution de Ia demande 
pourrait se pour-suivre et~ faute d'une enterlte ~ ce sujet, 
1 'autorit~ centrale pour Vanuatu peut refuser de 
poursuivre 1 'ex~cution de Ia demanden 

5) Lorsque cer-tains des nlotifs dont il est question dans les 
paragraphes 2) ou 3) s'appliquent A 1 '~gard de certaines 
mais nor} de toutes les questions ~ propos desquelles la 
demande d'assistance en vertu du pr~sent texte est 
formul~e, Ie texte du pr~sent article ne vise nullement A 
emp~cher- que 3. a demanc1e soi t agr e~e dan 5 .1 a mE.~sur·e [)u de 
tels motifs ne s'appliquent pas. 

6) Lors du rejet d'une denlar,de d'assistance formul~e par un 
pays du G6Ij}nlf:fii-",~-eartli-----eii---'\/e-f--tLf clem-l-a.- --p-re-~E?t,--t-e- - -J,-o"i--,--s-arrs-
qu'il s'agisse d'une denlande officieuse faite sous 
1 'autorit~ du paragraphe 2) tie 1 'article 18, 1 'autorit~ 
centrale pour Vanuatu deit en informer l'autorit~ centrale 
pour 1 e[H. t pays et, , sous r~serve du par"agraphe 7), 1 ui en 
donner les motifs. 

7) Lors du rejet d'une demande du genre dent il est questdon 
au paragraphe 1) de 1 'article 22, 1 'autorit~ centrale pour 
Vanuatu n'est pas tenue .c1'en donner les motifs. 



) 

" 

8) Apr~s examen pr~liminaire d'une demande d'assistance 
formul~e par un pays du Conlnlonwealth en vertu du pr~sent 

texte, I 'autorit~ centrale pour Vanuatu peut demander A 
1 'autorit~ centrale pour ledit pays de lui fournir des 
renseignement? complementaires au sujet de la demande, et 
si ces renseignements ne lui sont pas cDmmuniqu~s dans Ie 
d61ai qu'elle juge raisonnable, la demande est r6put~e 

avoir 6t~ retir~e. 

9) AUK fins du pr~sent article, une infraction n'est pas une 
in,Fraction de nature politique s'il s'agit d'une 
in'Fraction pr~vue par tlJu'te convention internationale A 
1 aquell e Vanuatu et 1 e pays du Commono,eal th formul ant 1 a 
demande scnt parties et qlJi impose aux parties 
1 'obligation de s'aider mutuellement pour les affaires 
p~nales reli~es A I 'infraction" 

ASSISTANCE 
18. 1) 

A UN PAYS POUR L'OBTENTION DE PREUVES, ETC. 
Le presen't article s'applique ~ une demarlde d'assistance 
adress~e A Vanuatu pour 1 'obtention, par I 'un des moyens 
~nonc~s ~ 1 'article 5, de preuves ou d'infdrmations 
reli~es ~ une affaire penale interessant Ie pays du 
Commonweal ttl qui formule la demande, si ladite demande est 
agr~6e. 

2) Sous r~serve des dispositions du present article, les 
r~glenlents peuverlt prescrire les methodes et proc~dures 

pour 1 'obtention de preuves OIJ de renseignements lors de 
1 'ex~cution d'une demande d'assistance formul~e par un 
pays du Commonwealth en vertu du present article~ 

3) Une persorlne appelee ~ t~moigner A Vanuatu suite A une 
demande d' assi stance fOJ'-mul eE par un pays du Common"'Jeal th 
en vertu du pr~sent article: 

a) peut refuser de repondre A des questions si : 

i) Ie refus est admissible en droit vanuatuan 

i i ) 1 'obligation de r6pondre constituerait 
att<.;;.inte A un pl'''ivil~ge reconnu pa.r la loi 
pays du Commonwealth ; ou 

une 
dudit 

t-_____________ ~i_'i.~i"_. '--_--"l_'e~_'f_'a,,'''_· .,tc. de r' ep em d r e con s t i t L,e," a i t del a par t de 
cette per sonne une i~fraction A la loi dudit 
pays du Commonwealth et 

b) ne pel~'t ~tre cOfl'Lrainte ~ donner au procurer IJn 
t~moignage ou de 1 'information pour les fins de, ou 
par rapport ~ une affaire p~nale autre que celie ~ 

laquelle la demande est reli6e • 

. :i.l. 

C,) 

" 



" 

4) Lorsqu'une demande d'assistance fDrmul~e en vertu du 
pr~sent article vise I 'obtention de t~moignages ou 
d'information par les moyens cit~s A 1 'alin~a d) de 
1 'article 5, il n'est permis de produire, de copier, ou 
d'examiner des copies de dossier.s confidentiels que dans 
Ie mesure o~ il serait possible de les produire~, DU de 
les faire examiner par des services de police ou des 
autDrit~s p~rlales eu judiciaires ~ Vanuatu. 

ASS I STANCE A UN P,WS r"OUP RECHERCHE OU I UENTI F I CAT ION UE F'EF<SONNE 
19. 1) Le pr~sent article s'applique a une demande d'assistance 

adress~e ~ Vanuatu pour la recherche DU 1 'identification 
et . la d~CDuverte d'une personne que l'on croit @tre ~ 
Vanuatu et qui 

b) pDurrai t donner eu procurer un t~mDi gnage DU une 
assistance relatifs ~ 

toute a~faire p~nale int~ressant Ie pays du 
qui formule la demande, si ladite demande est 

Common",eal th 
agre~e. 

2) Lorsque Ie present article .'applique, I'autorit~ centrale 
pour Vanuatu d~ploie t.ous les e-fforts possibles pour que 
la personne soit d~CDuverte eu, selon Ie cas soit 
identifi~e et d~couverte et doit informer I'autorit~ du 
pays du Commonwealth qui formule la demande du r~sultat de 
,:es efforts. 

ASSISTANCE A UN PAYS POUH L'OBTENTION U'AHTICLES OU U'OBJETS, PAR 
PERQUISITION ET SAISIE AU BESOIN 
20. 1) Le pr~sent article s'applique A une demande d'assistance 

adressee a Vanuatu pour 1 'obtention, par perquisition et 
saisie au besoin, d'un article OLl d'un objet A Vanuatu 
pour les fins de, DU par r-apport A toute affaire penale 
int~ressant Ie pays du Commonwealth qui formule la 
demande, si ladite d~mande est agreee. 

2) Lorsque Ie pr~sent article s'applique, I 'Attorney g~n~ral 
doit, ~ moins que 1 'article Oll 1 'objet en question puisse 
-~f~~ obtenu l~gal~men·t d'autre fa~on, autoriser par ~crit 

t---------___ --'t.tr~pDl i ci ell"" _ ~ -~_~~~~_c:!_~J:: ~ un magi stl'-at supel .... j. eur" un mandat 
de per qui si t i on vi sant ---f-~-a-r·ffcTe- 'Ot.:t" " "1 'ob]et---en-- -qLfest-l on. 

:,,) Un pol i ci er autori s~ en vertu du paragraphe 2) peut 
demander un mandat de perquisition A un magistrat ayant 
competence dans 1 a F'egi on Ol~\ l' on pense que l' arti cl e OLl 

I 'objet se trollve. 

4) Les lois de Vanuatu relatives au}: r-egles a observer pour: 

a) pr~senter une demande de mandat de perqui.sition et 
rendre une decision a Sf.)n sujet ; et 

b) e>:ecutel"" un mandat de perquisition, 



s'appliquent dans la n18sure o~ il est possible 
appliquer ~ une demande presentee en vertu du 
phe 31 et A I 'execution de tout mandat decerne en 
~ une telle demande. 

( 1 I ~ 

de les 
paragra-' 
reponse 

5) L'autorite centrale pour' Vanuatu doit fournir A 1 'autorite 
centrale pOLlr Ie pays dll Commonwealth formulant la demande 
toute certification dOllt il peut avoir besoin quant au 
r.sultat de toute perquisition, A 1 'emplacement et aUK 
circonstances de toute saisie, et quant ~ la garde 
ulterieure de tout bien ~ventuellement saisi. 

61 Lorsque Ie present article s'applique, I 'Attorney general 
peut autoriser par ecri"t qu'un article ou objet obtenu ~ 
la suite d'une dem~rlde soit expedi~ au pays du 
Commonwealth qui en a fait la demande. 

ASSISTANCE A UN PAYS POLJH OHGANISEH Ui COI'lPiiHUTION l)' UNE PEr~SONNE 

) 21. 1) Le present article s'applique ~ une demande d'assistance 
adress~e ~ Varlua'tu p01Jr- qu'il organise la comparution, 
dans Ie pays du Commonwealth qui formule 1a demande, d'une 
personne se trouvant ~ Vanuatu, afin de donner ou procurer 
un t~moignage ou une assistance reli~s ~ une affaire 
penale intF~ressant ledi.·t pays du Commono,ealth, si ladite 
demande est agreee. 

) 

21 Lorsque Ie present article s'applique, 1 'autorite centrale 
pour Vanuatu doit : 

a) cher·cher ~ savoir" si la pErsonne vis~e est ou non 
di5pos~e ~ compara~tre comme on Ie lui demande ; 

bl 

cl 

informer l' autorite 
CDmmorn"Jeal th formulant 
cette recherche ; ~"t 

centrale pour 
1a demande du 

I Po pays 
n~su1 tat 

du 
de 

si la personrle est dispos~e h compara~tre comme on Ie 
lui demande, prendre les dispositions voulues pour 
lui faci1iter cette comparution" 

ASS I STANCE A UN PAYS PAn LE THANFEI"lT D' UN DETENU 
---':1':1----
~~. 11 Le- -pr~sent articl-e s'applique au -cas o~ il est demand~ ~ 

Vanuatu de tr'an'f~rer un det,E\nU de Vanuatu VeF'~E- Ie pays du 
t------------~Cc::o:::n;,~m~o:::n;w~e~a;; trl qu i f o,-mu l~e-,-a-mdemande_a+i-n-d-'-y-clen ne1"--Glb\---

procurer un temoignage OLl une assistance relies ~ une 
affaire penale interessant ledit pays du Commonwealth, si 
ladite demande est agreee. 

Lorsque Ie present article s'applique, 
transferer Ie detenu vers Ie pays 
formulant la demande aux fins de lui 
appropriee. 

Ie Ministre fait 
du Commonwealth 
donner 1a suite 



I ' 

:~.~ ) L'autDrit~ centrale pour Vanuatu informe Ie cas ~ch~ant, 

I 'autorit~ centrale du pays du Commonwealth fnrmulant Ia 
demande des conditioflS auxquelles un d~·ter'u peut Otre 
transf~r~, y compris les conditions relatives ~ sa 
d~tention, A son relactlsment ou ~ son retour. 

4) Toute p~ri.Dde pendant. laquelle un det.enu est g"rde dans un 
pays du Commonwealth, stAits A uris demande, sera 
consideree, • toutes fi.ns pratiques, comme du temps purge 
en prison A Vanuatu~ 

~;.;;) Dans Ie pr-esent articlE=-~'1 Ie tE'r-me lIde"tenu" de:.igne une 
persoTlne maintenue en d~tention dans 1 'attente de son 
pro~~s ou de sa sentence, ow purgeant une peine d'empri
sonnement pour une infraction, Oll S8 trouvant legalement 
en situation de restriction de sa liberte S8 mDuvement~ 

ASSISTANCE A UN PAYS POUR DECERNER DES DOCUMENTS 
) 23. Le pr~sent article s'applique • une demande d'assistance 

adressee ~ Vanuatu afin de faire d~cerner un document A 
une personrle ou ~ une a\JtDrit~ ~ Vanuatu pour Ies fins de, 
ou par rapport ~ une affaire p~nale interessant Ie pays du 
Commonwealth qui formule la demande, si ladite demande est 
agreee. 

:n Lorsque Ie present arti.cle s'applique, I 'autorite centrale 
pour Vanuatu doit : 

a) d~ployer les meilleurs efforts pour que Ie document 
soi t dErcern~ : 

i ) 

ii.l 

cDnformement 
dE~mande ; ou 

t.:tIJN d~marches propos~es par la 

si de telles demarches sont illegales ou 
impropres, OIJ si aucune demarche n'est ainsi 
propos~e, conforln~ment A la Ioi de Vanuatu; et 

b) si Ie document 

i) est. decerne, t.ransmettre. I 'autorite centrale 
du pays du Commo~lwealttl qui formule la demande~ 

un avis certificant que l~ document a bien ~t~ 

_ de-c-er:--n~-- -;------l'U---

ii.) si Ie document n'a pas ete decerne, transmettre 
A ladite autorite centrale un expos~ des raisons 
qui ont empechc-:o que:.:- 1 f.? document 1 e sed t .. 

Dans Ie pr~sent article, 
pas 

1 e terme "document II ne comprend 

a) une citation ~ compara~tre ni 

b) tout acte : 



) 

) 

l~:o{i.geant la cumpar-ution d 'unp 
triburlal dans Ie pays du 
~:ormule Ie demande ; ou 

, ' 

personne devant un 
Commonwealth qui 

i.i) qui entra1>nE' des sanc:ti Dns de caractere penal 
pour la perSDf)rle qui ne s'y conformerait pas. 

ASSISTI4~ICE A UN PAYS POUR RECHERCHE DE BIENS, ETC" 
24. 1.) Le present 2\rticle s'applique dans Ie CE:\S o(t 

a) l'autDrit~ centrale pour un pays du Commonwealth 
adresse ~ 1 'autor·it~ centl~ale pour Vanuatu un 
cer"tificat d~livf"!~, POUI" les .fins d 'une demande 
d'assistance en vertu du pr~sent article, par une 
autor-it~ comp~tente darls ledit pays du Commonwealth 
et signifiant qu'une personne dont Ie nom est cite: 

iil 

y a et~ accusee ou reconnue cDupable d'une 
infraction grave precisee ; Oli 

y est soup~onrlee, 

raisonnables, d'avoir 
SUI.... la base de motifs 
commis ladite infraction ; 

b) Ie bien obtenu directement ou indirectement de la 
comn~ission de ladite infraction se trouverait, selon 
des soup~ons raisonnables, en ter!~1toire vanuatuan ; 

c) Vanuatu re~oit une demande d'assistarlce pour 1 'iden
tification, la recherche au I 'estilostion de Ie valeur 
dudit bien; et 

d) la demande est agrH~~e. 

2) Lorsque Ie pr~sent article a'applique, 1 'autorit~ centrale 
pour Vanuatu doit , 

to) 

d~ployer les meilleurs efforts pour donner 
1 'assistance requise et, ~ cette 'FiTl, utiliser tous 
les pouvoirs et r'ecours dont elle dispose ~ cet 
f~gard ; et 

--info~~er -l--'autorit~ centrale pour 1 e pays 
resultat 

dLl 
de 1--------_____ ~CCC'L'J~r"'nl"'nI:O~r~l w~e""a~l~tClt~l--'c'1':lu i .f Dr mu 1 e 1 a d eman cI e d u 

ces eof + OI"tS. -------------

ASSIST/,NeE A UN PAYS A L' EBARD DE: CEfnAI~IES L1RDL1NN,':\NCES 
25 .. Le pr~sent article s'appliqu~ dans Ie cas o~ 

a) i 1 a ~t~ rendu dans un pays du Commonwealth une 
ordonnance " 

i) de confiscation d'un bien obtenu directement ou 
indirectement de la commission d'une infraction 
gr-ave pr~cis~e ; 



J 
,. , 

, , 
'. 

) 

ii imposant ~ Ie personne: c~ntre qui 1 'ordonnance 
est rendue line peine p~cuniaire calcul~e pal~ 

rapport ~ la valeur du bien ainsi obtenu ; DU 

ii i) emp@chant les transactions relatives au bien 
est, au que 1 'on a des motifs s~rieux 

soupr;onner d'~tY"e un bien ainsi obtenu ; 

qui 
de 

b) il existe des motifs raisonnables de sDup~Dnner que 
le bien pDuvant se,,-vi,t" i.\ acquittel"- 1 'ordonnance OLl la 
peirle p~cL\niaire en vertu de 1 'ordonnance, ou auquel 
1 'ordonnance s'appliquerait selon Ie cas, se trouve 
en territoire vanuatuan ; 

c) une 
vue 
1a 

demande d'assistance est adre5s~e ~ Vanuatu 
de faire ex~cuter 1 'ordonnance en cDnfDrmit~ 

loi vanuatuane ; 

en 
de 

Lorsque Ie pr~sent article s'app1ique, 1 'Attorney g~n~ra1 
fait demander ~ 1a Cour supr.me 1 'inscription de 
1 'ordonnance en question au registre appropri~, se10n des 
rtg1es fi"~es par 1a Cour. 

:::;.) Suite a une demande f-ormu1ee en vertu du paragraphe 2), 1a 
Cour supr~me enregistre 1 'ordonnance si e118 est aS5Llr~e 

que 

a) 

b) 

au moment de 1 'inscription, 
vigueur ; et 

1 'ordonT1ance est en 

dans Ie cas d'une ordonnance du genre dont i1 
qua.tion ~ 1 'a1in~a a) ii) du paragraphe 1) : 

est 

i) 1 a personne cnntre qui l' ordDnnance a ete rendue 
a comparu au proc~s ou sinon, qu'e11e a re~u un 
avis du proc~s ~ temps pour pouvoir pr~senter sa 
d~fense ou, qu'e11e est dec~dee ou s'est enfuie 
aVBT1t qu'un tel avis ait pu lui ~tre decern~ ; 
et 

i i.) 1 'ordonnance est sans appeJ.. 

4) Lorsqu'une ordonnance est enregistree en conformite du 
pr~sent art i C:T.,-; urle'c'iSpi e -tietoute-mod ifi Ea·t-i-on-.appor:..t."'-e... 
A 1 'ordonnance (que ce soit avant ou apr~s 

1 'enregistrement), peut faire 1 'objet d'un enregistrement 
se10n 1a m@me proc~dl.\rE? que pour 1 'ordonnance, et 1es 
modifications, aUK fins du present texte, ne sont va1ides 
que 1orsqu'el1es ont ~te enregistr~es. 

Pour qu'une 
enregistr~e, 

l"tg1 es de 1 a 

ordonr1ance ou une modification soit dOment 
i1 faut 'Faire enregistrer, conformement aUN 

Cour supr@lme : 



a) une copie de 1 'ordonnance DU [Ie Ie modification 
portant, le sceau du tribunal ou de toute autre 
autorit~ ayant rendu 1 'ordonnance ou la modification; 
ou 

b) une copie de 1 'ordonnarlce DU de la modification dont 
1 'auttlenticit~ est dOnlent certifi~e en confDrmit~ des 
dispositions de 1 'alin~a a) du paragraphe 2) de 
l'article30. 

6) (~pre!!.=; un e:,vis dOment nDt::ifie t~ 1 't?\utDI''':itE:.l" cE'nt,'-ale pour
Vanuatu, Ie Cour 5upr@nle annule 1 'er'lregistrement d'une 
ortjonnance effectu~ erl confDrmit~ du pr~sent article s'il 
lui" semble que ladite ordonnance n'est plus erl vigueur 
dans Ie pays du Commonwealth qui a formul~ la demande 
d'assistancen 

7) La r~glementation peut pr~voir et d~finir las modalit~s 

d'ex~cutiDn ~ Vanuatu d'une ordonnance enregistr~e 

cDnform~ment au pr~sent article et peut, A cette fin, 
d~cr~ter qu'une loi a'applique. 1 '~gard d'une telle 
ordo'ln'ance, sous r~serve des lin)ites, exceptions ou 
re5tr~ictions (s'il y a lieu) qu'elle peut prescl .... ir"e, et 
ladite loi s'applique -alors en con5~quencen 

8) Dans Ie pr~sent article, Ie terme Ilappel il comprend toute 
prDc~dure visant ~ invalider un jugelnent OLl en ~carter 

1 'ex~cution, ou une demande de nouveau pr'oc~s ou de d~lai 
d 'e)o{{I~cut ion u 

ASS I SH)I'1CE A UN P(WS PUUR L' OBTENT I [11\1 D' UNE UHDONN(,\I\ICE DE HETEI\iTI 01\1 
26. 1) Le pr~sent article s'applique dans Ie cas o~ 

a) 1 'autorit~ centrale pour un pays du Commonwealth 
adresse A 1 'autorit~ centrale pour Vanuatu un 
certificat d~livr~. pour les fins d'une demande 
d'assistance erl vertu du pr~sent article, par une 
autorit~ comp~tente dans ledit pays du Commonwealth 
et signifiant que: 

i) une per sonne dont Ie flom est cit~ y est ou 
pour"rait y ~tre accus~e, ou y a ~,t~ reconnue 
cDupabl-e-~ d'une infraction grave pr~ci5~e ; et 

i i) i 1 a ete ou p6l\i'=-I'::-~,Tt: ~tr(? r~f.'~ndu une or'donnance 
qui a, DU 5elon 1 e cas aurB pour' cons~quence en 
vertu de la loi dudit pays, 

de faire 
di F"ectement 
commission 

confisquer Ie bien 
ou indirectement 

d€..~ 1 'infractiDn grave 

obtenu' 
de la 

ou 

d'imposer ~ la personrle cit~e 
p~cuniaire calcul~e par rapport 
du bien ainsi obtenu 

une peine 
a la valeur 

, ' 



, , 

) 

) 

, , 

b) il E'Histe des moti+s 1'~i:1iSDnnables de sDupl;0nner que 
1e bien ainsi obtenu directement ou irldirectement, DU 
pouvant servir ~ acquitter la peine p~cuniaire pr~yue 
par 1 'ordonnance de confiscation actuelle DU 

~yentllelle, se trouve en territoir"e vanuatuarl ~ 

c) une demande d'assistance e5t adress~e ~ Vanuatu pour 
obtenir qu'une ordonnance emp@chant les transactions 
relatives audit bien soit rendue confDrm~ment ~ la 
loi vanuatuane ; et 

d) la demande est agr~~e. 

2) Lor~que Ie pr~sent article s'Bpplique, I 'Attorney g~n~ral 
fait soumettre la demande qu'il . j\lge n~cessaire pour 
cbtenir 1 'ordonnance requise par la demande d'assistance. 

La r~glementation peut pr~voir et d~finir les modalit~s 

d'e,",~cution d'une dEemande formul~e en vertu du pr~sent 

article et peut, a cette fin, d~cr~ter qu'une loi 
s'applique a I '~gard d'une telle demande, sous r~serve des 
limites, e;·~ceptiDns DU restrictions (s'il y a lieu) 
qu'elle peut prescrire, et ladite loi s'applique alors en 
consequence. 

DEFINITIONS POUR LES FINS DU TITRE IV 
27. Dans I e pr~sent Ti tre , 

"pays" signifie un pays autre qui ne correspond pas ~ la 
d~'Finition de Ilpays du Commonwealth" donn~e au paragraphe 
1) de I'article 1 

"traite" comprend Llf"te convention, 
entente OLl un accord. 

APPLICATION D'UN TRAITE 

un protocole, une 

28. 1) La r~glementation peut pr~voir les modalit6s d'application 
d'~n trBit~ d'a.sistance mutuelle bilat~rale en mati~re 

t--___________ Ri~nale entl:",_YBnu"t_LI_etL\nrJays_ dont Ie nom y est cit~. 
---

2) A cette fin, la r~glementation peut, en particulier , 

a) d~cr~ter que la pr~sente loi s'applique a I '~gard du 
pays cit~ au m@me titre qu'~ I '~gard d'un pays du 
Conlmonwealth, SOliS r~serve des limites, conditions, 
exceptions DU restrictions (s'il y a lieu) ~ventuel-

b) 

lement prescrites DU 

~tel1dre, 

1 'article 
1 '~gard du 

comme Ie pr~voit 

34, I 'application 
pays cit~, 

Ie pBragraphe 
de toute autre 

2) 
loi 

de 
a 



et la pr~sente loi ou, 
s'applique en cons~quence. 

selon Ie c.as, 1 ' autre loi 

ATTESH\TIO~lS DONNEES PAF, L' ATTORNEY I3EI\lER;:\L 
29. 1) Quand il est assur~ que tel est bien Ie cas, 

g~n~ral peut d~livrer une attestation sous la 
d~cide~ cel~tifiant tous les faits suivants 
d'entre eux, c'est-~-dire que: 

1 'Attorney 
forme qu' i 1 

ou certains 

PREUVE 
30 .. 

a) une demande d'assis'tance en vertu de 1a pr~sente loi 
a ~t~ formul~e par un pays du COlnlnonwealth ; 

b) 1a demande r~pond aux exigences de 1a pr~sente loi 

c) la demande a .t. dOment agr~.e seus 1 'autorit~ et en 
conformit~ de la pr~serlte loi. 

2) Dans toute proc~dure pertinente, une attestation r~put~e 
dDnn~e en vertu ~u paragraphe 1) a valeur de preuve 
conc1uante des faits qui y sont certifi~s. 

Dans toute proc~dure per'ti nente, un document dClment 
authentifi~ est admissible comme preuve. 

2) Un document est ddmerlt auttlentifi~ aux -Fins du paragra
phe 1) s'il est r~put~ , 

a) avoir ~t~ sign~ ou certifi~ par un juge DU Magistrat 
d'url pays du Commonwealth formulant une demande , 

b) 

c) 

authentifi~ par 
efficier public 
une demande DU 

Ie serment d'un t~moin 

d'un pays du Commonwealth 
OLl d'un 

for mul an-t 

s'il porte Ie sceau officiel DU Ie sceau public d'un 
Ministre d'Etat, DU d'un minist~r-e ou organisme 
public du Gouvernement dudit pays. 

::'q Dans toute j;l1"Dc~dure H~ct:inen:t"'-, une attesti on est 
recevab1e cOlOme preuve des questions qui y sont dQment 
affirm.es lorsqu'elle est r~put~e avoir ~t~ donn~e : 

a) par 1 'autorite centrale pour un pays du Commonwealth 
et pour affirmer la validit~ des questions 
merltionn~es dans: 

i) les sous-alin~as i) ou ii) de l'alin~a b) dans 
1a d~finitiorl de Ita-ffair-e p~nalelF a 1 'article 1; 
ou 

ii,) Ie sous-alin." ii) de 1 '21in~a b) dans la 
d~finition de "infraction grave ll a 1 'article 1 
ou 



• 
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u 

) 

.' 
; , 
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b) par linE> autDrit~ competente pour' les fins d 'une 
demande d'assistance formulee en vertu des articles 
24 DU :26. 

4) Aucune interpr.tation du pr.sent article ne peut avoir 
pour effet d'emp@cher I'.tablissement de la preuve de 
tpute affaire, DU 1 'admission de tout document, en 
conformit. de la r.glementation pertinente ou de toute 
autre loin 

TRANSIT 
31. 

?} 

EVASIUN 
32 .. 

Lorsqu'une per-sonne doit voyager SOilS gar-de via Vanuatu 
d'l.ln pays du COITHnonl<'Jeal th vers un autre pays du 
Commonwealtt) suite A une den~arlde d'assistance du genre 
dont :i.1 est. question dans 1 'Entente, et formulee par 
1 'autre pays du CDmmDnwealth~ ladite personne 

a) 

b) 

peut passer par Vanuatu sous la garde d'une autre 
per sonne ;; et 

si 1 'a~ronef ou le 
personne atterrit 
V8rlUa tuan, i 1 f aut 

flavire qui transporte ladite 
ou fait escale en territoire 
la maintenir en d~tention selpn 

les di"rectives ~crites du Ministre jusqu'~ la reprise 
du voyag.? 

Lorsqu'une per~sonne est d~tenue en conformit~ des 
directives de l' aline-a b) du par~agrE:\phe 1 ) et que Ie 
voyage ne reprend pas dans un cI.lai qu'il juge 
raisonnable'l Ie ~1i ni st .... Pf=Ll't ol"'dc)nner de la r·envoyer sous 
garde dans Ie pays du Common .... ~eal th dont elle est venue~ 

Quiconque s'.vade alors qu'il est I~galement d.tenu a 
Vanuatu suite A une demarlde formul~e en vertu de 1 'article 
9, ou pendant qu'il est d.tenu en conformit. d'une 
directive donn.e sous I 'autorit. de I 'alin.a b) du 
pHrHgraphe 11 de I' ar't.i cl e ::n, est coupabl e d 'une 
infraction qui 1 'expose, sur condamnation, ~ UT1e amende 
d'au plus cent mille vatu (100.000 VTI, ou ~ une peine 
d'emprisonnement d'au plus cinq (5) ans, au aux deux 
peines A la fois . 

. r--------------------
ARRESTATl ON 0' UN EVADE 

Un policier peut arr~ter une personrle Sans mandat s'il 
croit, sur la,base de motifs raisonrlables : 

b) 

qu'elle 
formulee 
dEd:.enue 
autol"'i te 
:31. ; et 

qu'elle 
detenue 
p F..:-nd ant 

a ~t~ amen~e A Vanuatu suite 
en vertu de 1 'article 9, ou 

en confor"mit~ de directives 
de 1 'alin.a b) du paragraphe 

a une demande 
qu'elle .tait 

donnees SOLlS 

1 de 1 'arti cl e 

s'est ~vad~e alors qu'elle etai"t 
~ Varluatu conform~ment ~ ladite 

ladite d.tenticn. 

l.ga1 ement 
demande ou 

:::::0 



;:,: ) Une pf.21"'!!.:;Unn€2' 

replacee en 
pnl!sent.e 1 oi . 

arr~t~e sous 1 '8utorit~ du paragr"aphe 1) 
d~tentiDn selon les dispositions de 

est. 
la 

POUVOIRB DE REGLEMENTATION DU MINIBTRE 
34. Le Ministre peut ~tablir des r~glement5 prescrivant toutes 

meSurE'S n~cr-;;"ssai r'es DL\ cCHnmod£-?s [JDur 1 I 8)·:ecuti on DU 
1 'applicat.ion du present. t.eNte et., en part.iculier , 

a) definir 
ment de 
plr'\"?sente 

les modalit~s de t~nloignage ou d'~tablisse

la preuve pour toute affaire aUK fins de la 
1. oi , 

b) pr~ciser les fr'ais et indemnit~s ~ payer ~ toute 
personne se trouvant ~ Vanuatu suite ~ une demande 
d'assistance ; 

c) prescri~e les conditions ~ imposer pour la protection 
de tout int~r@t dans tout bien qui doit @tre envDY~ ~ 
uri pays qui en a fait la demande ; DU 

d) d~finir Ies conditions n~cessaires ~ la protection de 
t.out bi.en envoye a ou vers un pays du Commonwealt.h 
suite ~ une demande, et prendre les dispositions 
n~cessaires pour Ie retour du bien ~ Vanuatu suite ~ 
une demc:\nde .. 

2) La r'~glementation ~)eut~ sous r~serve des limites, 
conditions, exceptiof15 ou restrictioflS (s'il y a lieu) 
eventuellement. prescrit.es, etendre 1 'applicat.ion de t.out.e 
10i afin de permettre l'ex~cution d'une demande 
d'assistance fDrmul~e par un pays du Commorlwealth en ve~tu 
de la pr~5ente 10i, ou de donner 1 'assistance ainsi 
demarld~e, et 1a 10i dait s'appliquer en cons~quence. 

3) La r.glementat.ion ~tabli.e aUN fins d'application du para
graphe 2) de 1 'article 18 peut comprendre les modalit~s, 

ou les pouvoirs n~cessaires ~ la prise d'un t~moignage ~ 

Vanuatu par des commis5aires envoy~s ou d~sign~s par IE 
pays du Commonwealt.h int.eresse. 

ENTREE EN VIGUEUn 
~----~:::'\5 •• ------'ba-fO'''R~'Se'''-t.-e-Loi __ en:tx_E),:a_er] __ "Lgueur a 1 a date que 1 e 

Mi III str"e pE'?U"t ·f i xf:=r" pal'" arr@te publ i e au "aournal o"t-ticil~r~'-

::~; :I. 
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U\,.-t. 16 1» 

!~I'INNEXE 

Une demande d'assistance formul~e 

vertu du pr~sent text.e 
par- un 

dol t : 
pays du 

Commonlr'Jeal t.h en 

a) pr~ciser 113 nature de 1 'assistance demand~e 

b) 

c) 

identifier 113 per-sonne, 
qui formule 113 demande ; 

], 'Dr-ganisme ou 1. 'autoF"ite 

indiquer dans quel d~lai Ie pays sDuhaite 
demande soit ex~cut~e ; 

que 1 a 

d) si 1a demande ~ntra~ne un voyage de Is part d'une 
per-sonne de Vanuatu vers Ie pays en question, donner 
des d~t~ils sur les indemrlit~s et Ie logement pour 
auxqueis elle au,.-ait d,.-cit ; et 

e) donner tous les renseignements que 1 'autorit~ 
cerltrale pour ledit pays poss~de en vue de faciliter 
1 'ex~cution de la demande. 

LOl""sque 1 'assistance demand~e par un pays dll Commonwealth 
porte sur urle ~nqu@te, la demande 

a) 

b) 

doit 
]. 'enqu@te, 
alinea i) 

aCCDlllpar:;JTH?e t:I' une attestat.i Dn, raJ. i ee a 
du genre dont q~'il est question au SDU5-

de 1 'alinea b) de la de-i'inition de 
"affaire p~nale" au paragraphe 1) de 1 'article 1 
et 

doit p,.-ecise,.- la date de debut de I'enqu.te et 
natu,.-e de cette enqu.te. 

Ia 

2) Lorsque 1 'assistance demand~e par IJn pays du Commonwealth 
t-------------lp-D~t_e_sl.u~: __ d_e_s ____ P-Qut':' _~_t..!i.t __ ~~_ Jhl.9t!;j_? j._!: _E?_§_ , ___ J _~ ____ d_~~~!l_~_~ 

a) doit .t,.-e accompagnee d'une attestation, ,.-eliee a 
cas pour-suites, du genre dont il est question au 
sOLls--aiinea ii) de 1 'alinea b) de Ia de-i'inition de 
"a·ffaire penale" au par-agr-aphe 1) de 1 'article 1 
et 

b) doi t 

i ) fou,.-ni,.- Ies details 
1 'infraction en cause', 
-fai ts t:onnL\S 

des pour-suites et de 
y compris un resum~ des 
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3. 

ii) donner l'idE~n-tit~'1 si elle est connue" de la 
per"sonne [:!Jntre qui lee pour-suites sont 
intent~es ou Ie seraient ; et 

iii preciser la date 
1 'etape att(~:i.nte'1 

le tribunal saisi 

du d~but des pour-suites, 
et Ie cas ech~ar1t'f indiquer 

de 1 'af·fair-e. 

Lor-squ'un pays 
genr-e dont il est 

du COfJlnlOnwealth for-mule un!:? demande du 
qtjE'sti.on ~ 1 'article 8, la demande doit: 

a) donner" des d~·tails stir la pro~~dure que Ie pays 
souhaite suivre pe)ur- ex~cuter la demantie, y compris 
des d~tails sur Ies nJodalites et la forme SDL\S 

laquelle tOllte pj"'euve ou information doit @tre 
four'nie audit pays; 

b) Ie CB$ ~ch~ant, indi(~uer si toute per-sonne appel~e ~ 
t~moigner doit ~tl~e interrog~e 

c) 

i) oralement DU par ~crit 

ii) SDUS sermerlt 

iii ) 

i v) 

en pr~sence de son conseiller juridique ; ou 

en pr~sence de la persoflne vis~e par les 
poursuites pertinentes dans ledit pays; 

1 orsqu' i 1 
p~=I"'sDnne , 
!:':.'ujt-?t ~~ur 

s'agit de recueillir Ie t~moignage d'une 
pr~ciser les questions ~ lui poser oU Ie 

lequel il faut 1 'interroger ; 

d) lorsqu'il s'agit ['Ie recueillir Ie t~lnoignage d'une 
personne, donner les d~tails de toutes exigences 
pBrticuli~r-e5 dudit pays quant A la fa~on de 
recueillir un t~llloignage pour q\J'il y soit admis
sible 11 et 

donner' 1. e 
pl'"evu par 
d'obtenir 
I F1'S mCP),'ens 

d~tail de tout privil~ge ou exemption 
la loi dudi;: pays quant A la fa~or! 

url t~moignage ou des r'enseignements par 
propos~s dans la denlande. 

" 

1--___ 4 .. ""----___ -' __ ..,L::o,..r---=S .. q:!'L:"-;'"L"'U'-';--pa')ls du ComIllDr!",eaLtb3cor_nluLe_uoe_dElllande--du--
genr-e dont il est question A 1 'ar-ticle 20, la demande dolt 
identifier 1 'article DU 1 'objet qu'il 'ft3.ut obtenir et, 
dans toute Is mesure o~ cela peut raisonnablement se 
faire, doit contenir tOLlS les renseignement dOTlt dispose 
I 'autorit~ centrale pour ledit pays et qu'il peut ~tre 

obligatoire de produire ~ 1 'appui d'une demande visant ~ 

obtenir, en vertu de la loi de Vanuatu, Ie mandab ou 
1 'autori~ation ~ventuellement n~cessaires ~ la saisie 
dudit ar-ticle ou objet. 
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5. 

6. 

7. 
) 

8. 

Lorsqu'un pays du Comlnonwealth for'mule une demande du 
genre dont il est question A 1 'article 22, la demande deit 
indiquer Ie Bujet sur lequel il faut fournir un t.moignage 
~u des renseignements et donrler les raisons ·pour 
lesquelles la pr.sence physique du d.tenu est obligatoire. 

Lorsqu'uTl pays du Commorlwealth ·Formlile 
genre dont il est questipn ~ 1 'article 
doit 

une 

~tre accompagn~e du documerlt ~ d~cerner 

demande dLl 
1 a demande 

et 

b) lorsque Ie document a trait ~ la comparution d'une 
persoflne dans ledit pays, donner tous les l~enseigne
nlen"ts que Ie pays est en mesure de fournir quant aux 
mandats non ex~cut~s ou autres ordonnances judi
ciaires erl mati~re p~nale c~ntre ladite personne~ 

Lorsqu'un pays du Commonwealth formule 
genre dont il est qLlestion ~ l'article 
doit 

une 
24, 

demande dLl 
la demande 

a) donnel" Ie d.tail de 1 'infraction grave precisee; et 

b) ~norlcer les motifs portant ~ soup~onner que Ie bien 
per'ti nent se tr~ouve en terTi toi r'e vanuatuan et 
donner tout r'enseignement, dont Ie pays dispose, 
s\J~ceptible d'aider ~ reconna~tre ou ~ retrouver 
ledit bien. 

Lorsqu'un pays du Comln()nwealth formule 
genre dont il est question a 1 'article 
doi t 

L\ne demande du 
I a demande 

a) ~tre accompagn~e d'lJf18 copie de 1 'ordonnance 
per'tinente r'endue dans ledit pays 

i ) SOLlS Ie sceau dL,' tribunal qui 
1 'ordonnance, ou 

ii) dQment aLlthentifi~e, 

et indiqLler clairement Ie texte de loi 
duquel 1 'ordonnance a ~t~ rendue ; 

a rendu 

en vertu 

to) .noncer· les motifs portant ~ soupc;onner que Ie bien 
pertinent se trouve en territoire vanuatuan et 
clf.)nnel'" tout rense:i. ~lnement , don't 1 e pays dispose, 
susceptible d'aider ~ reconna~tre ou ~ retrouver 
ledit bien ; et 

d) donner Ie d.tail de tout montant pay. ou recouvr. en 
vertu de I 'or'donnance per"tinenteH 

::::;1.1, 
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9. Lorsqu'un pays du Commonwealth formule una 
genre dont il est question. 1 'artiel. 26, 
doit 

demande du 
la demande 

a) ~tre accompagn~e, s'il y a lielJ, 
1 'ordonnance rendue dans Ie pays 

d'une copie de 

i) sous Ie sceau du tribunal qui a rendu 1 'ordon
nance, DU 

ii) d(\ment authentifie, 

et indiquer Ie texte de 10i en vertu duquel 1 'ordon
nance a ~t~ rendue ; 

b) Ie cas ~ch~an·t, indiquer les motifs portant ~ croire 
qu'une ordonnance pourrait atre r-endue ; 

e) donner les d~tails de 1 'infraction 
de laquelle 1 'ordonnance a ~t~ OLl, 

pourrait @tre rendue ; et 

grave. 1 'egard 
Ie cas ~cheant, 

d) ~noncer 1e5 motifs portant ~ SOllp~onner que Ie bien 
pertinent se trouve en terr"itoire vanuatuan et 
donner tout renseignement, dont Ie pays dispose, 
susceptible d'aider ~ recorlnattre ledit bien. 
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REPUBLIC OF VANUATU 

Assent: 27/12/89 
Commencement: 20/8/90 

THE MUTUAL ASSISTANCE IN CRIMINAL MATTERS 
ACT No. 52 OF 1989 

Arrangement of Secticns 

PART 1 - INTERPRETATION AND PRELIlHNARY PROVISIONS 

1. 
2. 
3. 
4. 

Interpretaticn. 
Central Authcrity for Vanuatu. 
Applicaticn cf the Act. 
Restricticns with respect to' operation cf Act. 

PART 2 - REQUESTS BY VANUATU TO COMMONWEALTH COUNTRIES FOR ASSISTANCE 

5. Assistance in obtaining evidence, etc. 
6. Assistance in locating cr identifying person. 
7. Assistance ill cbtaining article cr thing, by search and seizure if 

necessary. 
O. Assistance in arranging attendance cf perscn. 
9. Assistance by transferring prisoner. 
10. Assistance in serving dccuments. 
11. Restriction cn use cf evidence, etc. 
12. Immunities and privileges. 
13. Assistance in tracing prcper.ty, etc. 
14. Assistance in relation to' certain orders. 
15. Assistance ill cbtaining crder in nature of restraining crder. 

PART 3 - REQUESTS BY C~n10NWEALTH COUNTRIES TO VANUATU FOR ASSISTANCE 

16. Fcrm cf requests. 
17. Acceptance cr refusal cf requests, etc. 
18. Assistance to country in obt.aining evidence, etc. 
19. Assistance to ccuntry in lccating or identifying perscn. 

1----------20-. -A-SSi-;:.,tanc-e-to c-ountry -ilr'oiJt:ailling u a rtic-ll!-or-tlring-,-hy-s-elJrch-alfd-' 
seizure if necessary. 

21. Assistance to ccuntry in arranging attendance of person. 
22. Assistance to country by transferring prisoner. 
23. Assistance to ccuntry ill serving documents. 
24. Assistance to' ccuntry in tr.acing prcperty, etc. 
25. Assistance to' country in relation to certain orders. 
26. Assistance to country in obtaining restraining order. 
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PARt, 4,~, APPLICAtION, OF ACT. TQ,COUNTRIES OTHER THAN COMMONWEALTH 
cOUNTRies 

27. Definitions for purposes of Part 4. 
28. ImplemBntation of treaty. 

PART 5 - MISCELLANEOUS PROVISIONS 

29. Certificates given by the Attorney General. 
30. Proof. 
31. Transit. 
32. Escaping. 
33. Arrest of person >'ho has escaped from cust,ody. 
34. 11inistet',to prescribe' regulat ions. 
35. Commencement. 

Schedule. 
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REPUBLIC OF VANUATU 

THE MUTUAL ASSISTANCE IN CRIMINAL MATTERS 
ACT No.,52 OF 1989 

, An' Act to make prOV151On with respect to the Scheme Relating to Hutual 
Assistance in, Criminal Hatters within the Commonwealth and to facilitate 
its operation in the Republic of Vanuatu and to make provision 
concerning mutuaL assistance in crimi'nal matters between the Republic of 
Vanua,tu -and countries' other than Commonwealth countries. 

BE IT ENACTED by the President and Parliament as follows:-

PART 1 - INTERPRETATION AND PRELIMINARY PROVISIONS 

INTERPRETATION 
1. (1) In thl".s! Act. unless the context otherwise requires -

"article" includes document-; 

"central authoritylf means -

(a) in relation to Vanuatu the person or authority designated 
pursuant to section 2; or 

(b) in relation to any Commonwealth country, the person or 
authority designated by that country for the purpose of 
transmitting and receiving requests under the Scheme; 

"Common~ealth country'l means -

(a) a Sovereign and 
Commonwealth; and 

independent country within the 

(b) every dependent country within the Commonwealth; 

"confiscation order" means such c-ln order ma:d~ under the 
Se-r-ious-Of-£en",es-(-Gonf-is",ation---of--P""",eedsj--Ac,,-N,,-. -50-of----
1989; 

"criminal matter'l means ~ 

(a) in Part 2. -

(i) an investigation certified by the central 
authority for Vanuatu to have· commenced; or 

(ii) proceedings so certified to be 
proceedings which ,have been instituted, 

criminal 
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in Vanuatu in respect of an offence committed, or 
suspected on reasonable grounds to have been committed, 
against the law of Vanuatu; or 

(b) in Part 3, in relation to a Commonwealth country, -

(i) an investigation . certified by the central 
autllOrity for that country to have commenced; or 

(ii) proceedings so certified to be criminal 
proceedings which have been instituted; 

in the Commomiealth country in respect·· of an offence 
committed, or suspected o'n reasonable' grounds to have 
been committed, against the law of that country; 

"document" includes -

(a) anything On which there is writing; 

(b) a map, dr.awing or photograph; 

(c) a thing from which, sounds or visual images are capable, 
with or without the aid of a device, of being reproduced; 

(d) a copy, reproduction or duplicate of a document as so 
defined; and 

(e) a part of a document as so defined; 

"judicial records" means judgments, orders and decisions of 
courts, and I'ther .records held by judicial authoriti"s; 

"official records" meanS documents held by government 
departments or agencies or prosecution authorities; 

"property" includes money and aU other property, real or 
personal, immovable or movable, including things in action and 

,other intangible or incorporeal property, whether situated in 
Vanuatu or elsewhere, and includes any interest in any such 
property; 

"regulations" means regulations made under section 34; 

"relevant proceedings" means proceedings under or pursuant to 
this or any other Act arising directly or indirectly from a 
request for assistance under this Act by a Commonwealth 
country~ 

"restraining order" .. means such an order made under the Serious 
Offences (Confiscation of Proceeds) Act, No. 50 of 1989; 

"Scheme" means the Scheme Relating to Mutual Assistance in 
Criminal Matters within the Commonwealth; 

"serious offence" means -

, 

" 

" • 
• 
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(a) in relation to Vanuatu an offence against che law of 
Vanuatu -

(b) 

(0 for which a sentence of imprisonment for a maximum 
or minimum term of not less than 3 years, may be,. 
or is required to. be, imposed; qr 

(ii) the value of the property derived 'or obtained from 
the commission of which is, or is likely to be, 
not less than one million vatu or such greater 
amount as may be prescribed; or 

in relat'io'n to a '·Commonwealth country, a~ offence against 
the lml of the country:" 

'(:i) for which a' sentence of death, or'1mprisomnent far 
a m'a'ximum' or minimum "te'rm· of 'no"t less than 3 
years, may be,. c,r -is required to be, imposed; or 

(ii) the value of the propeJ:"ty derived ,or abtaine9 from 
the commission of which is' certified by the 
central authority for the country to be, or to be 
likely to 'be, not less than such amount as is 
prescribed by or under the law of the country;, 

tI'tra'ns:mitted1l , in relation to a r,equE:!st, means -

(a) in Part 2, transmitted by the cent raJ authority for 
Vanuatu to the central authority for the Commonwealth 
country' fro(n ~-Jhich ~ssi~ta~ce is requested; or 

(b) iIi Part 3, tratismitted by the central authority for the 
Commonwealth country, making a request' for assistance, to 
the central authority for Vanuatu. 

, . - - I 

A reference in this Act to the lat< of a Commonwealth country 
includes a reference to the lat< of a part of, or ,the ,~a>i ,In 
force in a part of', the 'country. 

'(3) For the purposes of this'Act., :a ship or aircraft of, or 
registered 'in, Vanuatu or a Commonwealth country shall be 
deemedt'o be pa~rf of Vanuatu or. as the case may be, the 
Conimo-m~att'ln::"mi:tJ:y. ~~----- ---~:- ,---.-----------------

(4) For the purposes of this Act, a person shall: be deemed to have 
been Charged with a serious offenc,\ in Vanuatu or, as ,the case 
may be, ina Commonwealth country, 'if any information has been 

'la:id or filed -against the person for the offence, whether or 
not 

(a) a summons '-to' require the attendance of the per,son to 
answer to the informat.iolH or 

(b) a t<arralit for the apprehension of the p<;rson, 

has been issued. 
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(S) Where, in Vanuatu or a Commonwealth country -

(6) 

(a) a. person is convict.ed by a court of a serious offence; 
and 

(b) with his consent another serious offence, of which he has 
not been found guilty, is taken into account by the court 
in passing sentence for the offence referred to in 
paragraph (a), 

the person shall, for the purposes of this Act, be deemed to 
have been convicted by the court of the offence, so taken into 
account, on the date on "hiC\> the sentence was so passed. 

A reference ,in this Act .to proPerty derived or obtained from 
the commission of· an offence sh.all be deemed to include a 
reference to .proPl"rty used in or in connection with, the 
commission of the offence. 

CENTRAL AUTHORiTy FOR VANUATU 
?: .T'~e Minister may, by ordcr· published. in the· Gazette designate any 

·person or authority as tIle central authority for Vanuatu • .-. '. - , , . 

APPLICATION OF THE ACT 
3. (1) Subject to subsection (2), this·Act, other than P.art 4, shall 

apply ill relation to all Commonwealth countrics. 

(2) The Hinister m';y, by order published in· the Gazette, direct 
that the. applicatic;>n of. this Act in, relation. to a particular 
Commonwealth country shall be subject to such conditions, 
exceptions or qualifications as are specified in, the order, 
and in th'lt event this Act sha.ll apply accordingly. 

(3) The Hinister may, by order published in the Gazette, amend or 
revoke an order made under this section. 

RESTRICTIONS WITH RESPECT TO OPERATION'OF ACT 
4. (1) Nothing in this Act derogates {rom existing forms,'or prcvents 

the development of other forms, .of co-operation (whethcr 
formal or informal) in respe,ct of criminal' matters, between 
Vanuatu and any Commonw.eaIChcountry, . or bctween Vanuatu, or 

_~a~n:.:,y,-- enforc.ern.e_nt __ ag~nci.es __ 9r _r>r()s.e~llt_illg_ . __ ilJ,1.tb-orJ.tJes ___ in"---__ _ 
Vanuatu, and the International Criminal Police Organisation or 

,any such .agencies or authorities outside Vanuatu. 

(2)' Nothing i'n this Act' authorizes the extradition, or, the arrest 
or detention with a view to extradition, of ,lilY perSon. 

ASSISTANCE IN OBTAINING EVIDENCE, ETC' 
S. Where there ar.e reasonable grounds to believe that evidencc or 

information relevant to any criminal matter may be obtained 
if, in a Commonwealth country, -
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(a) evidence is taken from any person; 

(b) information is provided; 

(c) any-

(i) person; 

(E) sample, specimen or other item from" "'or ,provided 
by, a person; or 

(iii) remains which are, or maY be, human, 

is or are subjected to any examinatiop or test; 

(d) judicial records or official r!,cords are produced, copied 
or examined; 

,(e) any record or article is produced, copied or examined; 

(f) samples of any matter or thing are taken, examined or 
tested; or 

,(g) any building, place or, thing is vim~ed or photographed, 

a request may be, transmitted re-questing that. assistance be 
given by the country in, so obtaining the evidence or 
information. 

ASSISTANCE IN LOCATING OR IDENTIFYING PERSON 
6. ,/here there are reasonable grounds to believe that a person 

who -

(a) is or might be co~cerned in or affected by; or 

(b) could give or provide ev~dence or assistance relevant to, 

any crirninal matter, is in a Commom\l'ealth country, a request 
may be transmitted requesting that assistance be 
country in locating that person or, if his 
~nknown, in identifying ~nd locating him. 

given by the 
Ldentity is 

I------~A:SSI:STANCE-IN-OBTA:INING-ARTICLE-OR--THING,-BY-SEA;RCH-AND-SEIZURE-I:F---
~ ,-," ." , 

NECESSARY 
7. Where there are reasonable grounds to bel,ieve that an article 

or thing is in a Commonwealth country and would, "i,!\,produced, 
be relevant to any cril)lj,na lmatter "a" request'" Olay be 
transmit.ted requesting t.hat assistance be given by the country 
in obtaining, by search and seizure if necessary, the article 
or ,thing. 
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ASSISTANCE IN ARRANGING ATTENDANCE OF PERSON 
8. Where there are reasonable grounds to believe that a person in 

a Commonwealth country could give or provide evidence or 
assistance relevant to any criminal matter, a request may be 
transmitted requesting that assistance be given by the country 
in arr.anging the attendance of the person in Vanuatu to give 
or provide that evidence, or, a~ the case may be, assistance. 

ASSISTANCE BY TRANSFERRING PRISONER 
9. (0 \~here there are reasonable grounds to believe that a person 

who is a prisoher in a Commonwealth country could ~ive or 
provide evidence or assistance relevant to any criminal 
matter; a request may be transmitted requesting the country to 
transfer the prisoner to Vanuatu to give or provide that 
evidence or, as the case may be, assistance.' 

(2) Where, pursuant to a request under subse·ction (1), a prisoner 
is transferred to Vanuatu from a Commonwealth country subject 
to conditions with respect to his custody, release or return 9 

or with respect to any other matter, the central authority for 
Vanuatu shall, unless and to the extend that the. Commonwealth 
country 't.,aives 'their observance, take the" Qecessary steps to 
ensure that the conditions are observed. 

(3) \vhere any condition such as is referred to in subsection (2) 
requires that a prisoner be kept in custody while in Vanuatu, 
the prisoner shall, while in Vanuatu or tra·velling to or from 
Vanuatu pursuant to the request, be kept in such custody as 
the Hinister directs in writing. ' 

(4) Nothing in this· section shall be construed as conferring 
rights on a prisorier. 

(5) In this section, "prisoner", in relation to a Commonwealth 
country, means a person who is being held in custody pending 
trial for, or se~tence for, or is under a sentence of 
imprisonment for, an offencc against the law of that country, 
or is subject to any limitation on his personal liberty 
pursuant to that law. 

ASSISTANCE IN SERVING DOCUMENTS 
10. Where, for the purpos~s of, orin connection with, any 

cr.iminal matter, ito, i!!i _ fl~ces}~{!!_y ___ qr; __ Q~_~,tJ.·_~J~le ____ t_Q __ 5_erJI,_e_._._any ___ _ 
document' on a --p-e"rs-on -- o~----~'n authority in a Gom,m~::)Jl't~.(2l,.alth 
country, a request may be transmitted requesting that 
assis~ance bc given by thc·country in effecting the service. 

RESTRICTION ON USE OF.EVIDENCE, ETC 
11. Any 

(a) evidence or information obtained or, as the case may be, 
given or provided" by any person pursuant to a request 
such as is referred to in sections 5, 8 or 9; or 

(b) article, record or thing obtained pursuant to a request 
such as is referred to in sections 5 or 7, 
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shall be used, by or on behalf of Vanuatu, only for the 
,purposes of the criminal, proceedings to which the request 
,related or, as the case may be, any ,criminal proceedings 
consequent Oil the investigation t,o Nhich the request related, 
unless the Commonwealth country to which the request was made 
consents to the evidencE) or information being so used for the 
purposes of any other criminal proceedings. 

IMMUNITIES AND PRIVILEGES 
12. (1) Subject to subsection (2), a person in vanuatu PlJrsuant to a 

request such as is referred to in section 8 or 9 -

(a) is not liable to be detained, prosecuted or punished in 
Vanuatu foraRl1_9ffe.nc.e. that .isallege.d to. h"vgbe'ill_ 
committed, or that was committed', ,before the person's 
departure, pursuant to the request, from the Commonwealth 
country to which, the request was made; 

(b) may refuse, to answer any questions or to produce any 
article, record or thing if the refusal is based on the 
law ,of Vanuatu; and 

(c) shall not be compelled to give or provide evidence, 
information or assistance for the purposes of, or in 
connection with, any criminal matter other than that to 
which the request related. 

(2) Subsection (1)(a) or (c) does not apply in relation to a 
person -

(a) if he leaves Vanuatu and then returns otherwise than 
pursuant to the same or another request; or 

(b) who has been notified by the central authority for 
Vanuatu that his presence is no longer required for the 
purposes of the request and who then remains in Vanuatu 
for more than 15 days after ,the first date on which he 
has a reasonable opportunity to leave Vanuatu. 

(3) For the purpo~,es of subsection (1)(a), an offence shall be 
treated as having, been committed onJy on, thE) date when thc 
conduct constituting the offencc was complet", ,notwithstanding 

1 ______________ L=h=a"'t--=t"h".e"-"o"'f"'f"'e,,,n,.c,.c'---"c'-'o .. n=cerned may"be_.,,-.con~_inuing-,o-:.f=-f=-e ... n:.:.c ... e=. _______ _ 

ASSISTANCE IN TRACING PROPERTY, ETC 
13. Where -

(a) in Vanuatu a, person -

(0, ... has bee" chaEged' with, or cpnvicted of, 8,-"serious 
offence; or 

(ii) is suspected, on reasonabll' grounds., of having 
committed such an offellce; and 
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(b) property derived or obtained,directly or indirectly, 
from the commission of that offence is suspected, on 
reasonable grounds, to be in a Commonwealth country, 

a 'request may be transmitted requesting that assistance be 
given' by the Commonwealth country ill accordance with the law 
of that country in idm1tifying, locating or assessing the 
value or amount of any such property. 

AssIsTANCE IN'RELATION TO CERTAIN ORDERS 
14. (1) lihel'e-

(a) in Vanuatu~ 

(i) a restraining order has been made restraining 
dealings with identified property which is, or is 
suspected ()n reasonable grounds of being, property 
derived or obtained, directly or indirectly, from 
the commission 'of a ·serious offence; or 

(ii) a confiscatioll order has been made imposing on a 
person a pecuniary penalty calculated by reference 
to the value of property' derived or obtained, 
directly or indirectly, by, the person from the 
commission of a serious offence; and 

(b) property to which the restraining order would apply or, 
as' the case may be,' which is available for the 
satisfaction of the pecuniary penalty under the 
confiscation order, is suspected, on reasonable grounds, 
to be ina Commonwealth country, 

then, subject to subsection (3). a request may be transmitted 
requesting that the order concerned be enforced in accordance 
with the law' of the Commonwealth country and that, to that 

"end,'the country give appropriate assistance. 

(2) In' any case where a request' 'to a Commom.ealth country under 
this section has been accepted, the central authority for 
Vanuatu shall inform the central authority for that country if 
the' confiscation' o'rder or restraining order concerned is 
thereafter varied or' ceases to have effect. 

- -- - ----

(3) A request shall not be made under this sect ion for the 
enforcement of a confiscation order if the amoullt'specifil'd in 
the order or th~ total value of property required to satisfy 
the pecuniary penalty under the order would be less than 1.8 
million vatu or such other amount as may be prescribed. 

ASSISTANCE IN OBTAINING ORDER IN NATURE OF RESTRAINING ORDER 
15~ Vlhere -

(a) ill Vanuatu -
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(i) a person has been, or is like ly to be, charged 
with, or has been convicted of, a serious offence; 
and 

(ii) a confiscation order has been, or is lik(>iy to be, 
made imposing on that person a pecuniary penalty 
calculated by reference t.o property derived or 
obtained, directly or indirectly, from the 
commission of the serious offenee~ and 

(b) property so derived or abLained or which would be 
available to satisfy a pecuniary penalty under the 
confiscation order or, as the case may be, under such an 
order if made, is 5uspected~ on reasonable grounds, to be 
in. a Commonwealth country, 

a request may be transmitted requesting 
. in accordance with the law of the 
restraining dealings with identified 
that end, the country give appropriate 

that an order be made, 
Commonwealth country, 

property and that, to 
assistance. 

PART 3 - REQUESTS BY COMMONWEALTH COUNTRIES 
TO V~iUATU FOR ASSISTANCE 

,FORM OF REQUESTS 
16. (1) Subject to subsection (2), the provisions of the Schedule 

hereto shall apply in r.elation to a request for assistance 
under this Act made by a Commonwnalth country. 

(2) Subsection (1) does nat apply in relation to an informal 
request for assistance under this Act which is transmitted 
orally, but in the event that such a request is accepted -

(a) it is required to be implemented only to the eKtend that 
the central authority for Vanuatu considers reasonable; 

) a~ 

(b) it shall be deemed to have been withdrawn if a request in 
accordance "ith subsection (1) for the assistance Concern 
is not transmitted within such period as that central 
authority considers, "ea50nable •. 

(-J)-Where-a-Gommonwe'a-lth-country--making-a--re-quffsrf-"r-aB'!ri-!rt1Hrc,,--
under this Act wishes the> request, or any part of it, to be 
kept confidential it shall so state, giving reasons, in the 
request, or in a document 'accompanying, but not ferming part 
of, the request. 

ACCEPTANCE OR REFUSAL OFREQUES'I'S, ETC 
17. (1) Subject totois section, a request for assistance under this 

Act duly made by a Commonwealth country shall be accepted. 

(2) A request for.assistance under this Act made by a Commonwealth 
country sha 11 be. refused if. in the opinion of the central 
authority for· Vanuatu -
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(a) the request relates to the prosecut'ion or punishment of a 
persoh for an offence that is, or is by reason of the 
circumstances in which it is alleged to have been 
committed or was committed, an offence of a political 
character; 

(b) there are substantial grounds for believing that the 
request has been made with a vie., to prosecuting or 
punishilig a per sort for an offence of a political 
character; 

(d there are substantial grounds fo" believing that the 
request Was made for the purpose of prosecuting. 
punishing or otherwise causing prejudice to a person on 
accolmt of the j:>erson"s racll; sex, religion, nationality, 
place of origin or political opinions; 

(d) the request relates to the prosecution or punishment of a 
person in respect of conduct that, if it had occurred in 
Vanuatu, would have constituted an offence' under the 
military law of Vanuatu but not also under the ordinary 
criminal .1'!W' of. Vanuatu;' 

(e) the granting of the request would be, contrary to the 
Constitution of Vanuatu, or would prejudice the security, 
in-te·rnational relations or any substantial interest 
related to national security or other essential public 

(f) 

policy of Vanuatu; , 

the request relates to conduct by a person which 
constitutes an 'offence in respect of .,hich the person has 
already been convicted or acquitted by a court or 
tribunal in Vanuatu; 

(g) ,the prisoner is not prepared to give his consent to the 
transfer in the case of a request such as is referred to 
in section 22(1); 

(h) the request is for assistance of 'a kind which cannot be 
given under this Act, or woufd require steps to be taken 
for its implementation that could not be lawfully Laken; 
or 

.(i) the implementation of the request would require an 
individual to act, or refrain from· acting, in a certain 

, «ay and the individual i6 not willing to do so and cannot 
be lawfully compelled to do so. 

(3) A request for assistance und<!r this Act made by a Commonlvealth 
country may be refused if, in the opinion of the central 
authority for Vanuatu -

(a) the ,request relates to tha proSecution or PII,nishmant of a 
person in respect of conduct that, if it had ,occurred in 
Vanuatu, would not have constituted an offence against 
the law of Vanuatu; 
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(b) the request relates to the prosecution or punishment of a 
petson in respect of conduct that occurred, or is alleged 
to have occurred, outside the country making the request 
and similar conduct occurring outside Vanuatu in similar 
circumstances would not have constituted an offence 
against the law of Vanuatu; 

(c) the request relates to the prosecution or punishment of a 
person in respect of conduct where, if it had occurred in 
Vanuatu at the same time and had constituted an offence 
against the law of Vanuatu, the person responsible could 
no longer be prosecuted by reason of lapse of time or for 
any other reason; 

(d) the provision of the assistance would impose an excessive 
burden on the resources of Vanuatu; 

(e) the conditions, exceptions or qualifications 
pursuant to section 3(2) in relation to the 
prevent the request being accepted; 

imposed 
country 

(f) the request, not being one such as is referred to in 
section 16(2), does not meet the requirements of the 
Schedule; 

(g) there are reasonable grounds for doing so in the case of 
a request such as is referred to in section 22(1); or 

(h) the request cannot be accommodated within relevant l~gal 
practices and procedures in Vanuatu. 

(4) If, in the opinion of the central authority for Vanuatu, the 
expense involved in complying with a request for assistance 
under this Act made by a Commonwealth country, and accepted, 
would be of an extraordinary nature, the central authority for 
Vanuatu shall consult with the central authority for the 
country as to the terms and conditions under which compliance 
with the request may continue and, in the absence of agreement 
in that regard, the central authority for Vanuatu may refuse 
to continue further with the request. 

(5) Where any of the grounds referred to in subsection (2) or (3) 
I-------------appl¥-in-relation_to_~$ome~,~--but __ not---<!ll, of the ~ matter=s---e1,,' Icc' __ _ 

respect of which a request for assistance under this Act is 
made, nothing in this section operates to prevent the request 
being accepted to the extend that no such ground applies. 

(6) If a request for assistance under this Act made by a 
Commonwealth country, other than an informal one made pursuant 
to section 18(2), is refused, the fact of and, subject to 
subsection (7), the grounds for, the refusal shall be given by 
the central authority for Vanuatu to the central authority for 
that country. 



- 12 -

(7) In the case of a refusal of a request such as is referred to 
in section 22( 1). the central authority for Vanuatu is not 
required to give grounds for the refusal. 

(8) After glVlng preliminary consideration to a request for 
assistance under this Act made by a Commonwealth country. the 
central authority for Vanuatu may require the central 
authority for that country to furnish further informatiort 
relative to the request and if that" informatio"n" is not 
furnished within such period as" the central authority for 
Vanuatu considers reasonable the request shall be deemed to 
have been withdrawn. 

(9) For the purposes of this section, an offence is not an offence 
of a political character if it is an offence within the scope 
of any international convention to which both Vanuatu and the 
Commonwealth country making the request are parties and which 
imposes on the parties thereto an obligation to afford mutual 
assistance in criminal mattC"rs relating to the offence. 

ASSISTANCE TO COUNTRY IN OBTAINING EVIDENCE, ETC 
"18.' (1) This section applies 'where a request is transmitted requesling 

,assistance by Vanuatu' in obtaining, by any of the means stated 
in section 5, evidence or 'information relevant to any criminal 
matter in relation to the Commom,ealth country making the 
request, and the request is accepted. 

(2) Subject to this section, the regulat{oris 'ma~ p~cscribe 
practices and procedures for obt'aining evidence or information 
pursuant t.O a request for assistance' under this section by a 
Commonwealth country. 

(3) A person, from whom evidence is taken' in Vanuatu pursuant to a 
request for assistance under this section by a Commonwealth 
country, 

(a) may refuse to allswer any question if -

(il the refusal is based on the law of Vanuatu; 

(ii) to require the person to answer the question would 
constitute a breach of a privilege recognised by 

1-_____ ~ _____________ ~t~l~le~l~aw of the __ C_ommo.nwealth.c.co.untr¥_;_or'--________ _ 

(iii) to answer the question would constitute the 
commission by the person of an offence against the 
law of the Commollwealth country; and 

(b) shall not be compelled to glve or provide evidence or 
information for the purposes ofj or in connection with, 
any criminal matter other than that to which the request 
relates. 
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(4) !Vherc ther.equest for assistance under this section is to the 
effect that evidence or info.rmation be obtained by the means 
stated in section S(d), copies of records, not publicly 
available, may be produced, copied, or examined only to the 
extend that they could, be produced to, or examined by, 
enforcement agencies or. 'proscctit~ing· or judicial authorities in 
,Vanuatu. 

ASSISTANCE TO,douNTaY iN LOCATING OR IDENTIFYING PERSON 
19. (1) This section appiies ,.here a request is transmitted requesting 

. assistartce by Vanuatu in lot.ating, ,or ,identifying and 
locating, a per.son, believed to be in Van.uatu, who -

(a) is or might be concerned in or affected by; or 

(b) could give or provide evidence or assistance relevant to, 

any criminal matter in relation to the Commonwealth country 
making the request, and the request is accepted. 

(2) !Vhere this s,",ction applies, ,the central' authority for Vanuatu 
shall use its best endeavours to have the person ,located or, 
as the case may be, identified and located, and shall inform 
the central authority for the Commonwealth country making the 
request as to the outcome of those endeavours. 

ASSISTANCE TO COUNTRY IN OBTAINING ARTICLE OR THING, BY SEARCH AND 
SEIZURE IF NECESSARY 
20. (1) This section applies "here a request is transmitted requesting 

assistance by Vanuatu in obtaining, by search and seizure if 
necessary, an article or thing in Vanuatu for the purposes of, 
or ill connection with, any criminal matter in relation to the 
Commonwealth country making the request, and the request is 
accepted. 

(2) !Vhere this section applies, the Attorney General shall, unless 
the article or thing concerned is otherwise la",fully obtained, 
authorize in writing a police officer to apply to a Senior 
magistrate for a search warrant in respect of the artie Ie or 
thing. 

(3) A police officer authorized under subsection (2) may apply for 
,the issue of a search warrant to __ "_In"giJ;trat_e ___ having, __ _ 

jurisdictfon---fri--- the- area where the article or thing is 
pelieved to be located. 

(4) The laws ,of Vanuatu with respect to the procedure for -

{a) the making and disposal of an application for a search 
warr.ant; ,Hnd 

(b) the execution of a se"rch warrant, 

apply, so far as they are capable of applying, to an 
application under subsection (3) and to the execution of any 
warrant issued pursuant to any such application. 
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The central authority for Vanuatu shall. provide such 
certification as may be required by the central authority for 
the Commonwealth country making the request concerning the 
result of any search, the place al1d circumstances of any 
seizure, and the subsequent custody of any property seized. 

Where this section applies, the Attorney General may give, in 
writing, authority to enable any article or thing obtained 
pu~suant to a request to be removed to the Commonwealth 
country that made the request. 

ASSISTANCE TO COUNTRY IN ARRANGING ATTENDANCE OF PERSON 
21. (1) This section applies where a request is transmitted requesting 

that assistance be. given by Vanuatu in arranging the 
attend.allce t in the Commonwealth country making the request, of 
'a person in Vanuatu to give or provide evidence or assistance 
relevant to any criminal matter in relation to that 
Commonwealth cotJhtry, and the request is accepted! 

(2) Hhere this section applies, the central authority for Vanuatu 
shall -

(a-) inquire \'lhether or not the person concerned is willing to 
attend as reques_t~d; 

(b) inform the central authority for the Commonwealth country 
making the request as to tho 9utconte of the inquiry; ilnd 

(c) if the person is willing to attend as r.equested, make 
appropriate ar.rangements to facilitate that attendance. 

ASSISTANCE TO COUNTRY BY TRANSFERRING PRISONER 
22. (1) This section applies where a requ<lst is transmitted requesting 

Vanuatu to transfer a prisoner in Vanuatu to the Commonwealth 
country making the request, to give or provide evidence or 
assistance r.elevant to any criminal matter in relation to that 
Commonwealth country, and the request is accepted. 

(2) Hhere this section applies, the Hinister shall cause a 
prisoner to be transferred to the Commonwealth country making 
the request for the purpose of giving effect to the request. 

1------______ <3J_The_c_c_ntral authority_fo-" __ V_aT\ll"tu_JIl'!Y state, and inform the 
'-----

central authority' for the Commonwealth cOuntry. making the 
request as to, conditions subject: to which a prisoner is to be 
transferred, including conditions with respect to the custody, 
release or return of the prisoner. 

(~.) Any period during which a prisoner is in custody in a 
Commonwealth country, pursuan\:to a request, shall be deemed, 
for all purposes, to be time served in custody in Vanuatu. 

(5) In this section, "prisoner" means a person "ho is being held 
in custody pending tria 1 for, or sentence for, or is under 
imprisonment' for ~ 'all. offcnc_e, or is subject to any limitation 
on his personal liberty pursuant to any law. 
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ASSISTANCE TO COUNTRY IN SERVING DOCUMENTS 
23'. (1) This section applies >!here a request is transmitted requesting 

assistance by Vanuatu in effecting the service of a document. 
on a person or all authority in Vanuatu for the purposes of, or 
in connection with, any criminal matter in relation to the 
Commonwealth country making the request, and the request is 
accepted. . 

(2) ~Ihere this section applies, the central authority [or Vanuatu 
shall 

(i) in.' accordanc.c with procedures proposed in the 
request; or 

(i.i) if those procedur'es would be unlawful or 
inappropriate, or no procedures are so proposed 9 

in accordance with the law .of Vanuatu; and 

(b) if the document -

(i) is served, transmit to the central authority for 
the Commonwealth country making the request il 

certificate as to service; or 

(ii) as the case may be, is not served, transmit to 
that central authority a statement of the reasons 
"hich prevented the service. 

(3) In this section, "documentll does not include -
.'.'\ 

(a) a subpoena; or 

(b) any process 

( i) requiring the attendance of a person before a 
court or tribunal in the Commonwealth country 
making the request; or 

(ii) which attraCts a criminal penalty or sanction for 
non-compliance ~lith its requirements. 

------ --- ----------

ASSISTANCE TO COUNTRY IN TRACING PROPERTY, ETC 
24. (1) This section applies where -

(a) the central authority for a Commonwealth country 
transmits to the central authority for Vanuatu a 
certificate given, for the purposes of a request for 
assistance· under this section, by a person legally 
qualified in the Commonwealt.hcountry, to the effect that 
in the country a named. person -

.has been 
specified 

charged with, or 
seri6us offence; or 

convicted of. a 
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(ii) is suspected, on reasonable grounds, of having 
committed such a specified offence; 

(b) property derived or bbtained, directly or indirectly, 
from the commission of that offence is suspected, on 
reas'briable grbunds, to be in Vanuatu.~ 

(c) a request is transmitted reqtlesting assistance by Vanuatu 
in identifying, locating or assessing the value or amount 
of that property; and 

(d) the request is accepted. 

(2) Where this section applies. the central 
Vanuatu -

authority for 

(a) shall use its best endeavours to give the assistance 
requested and, in doing so, shall invoke such pml]ers and 
procedures as arc ava-i1able for those purposes; and 

(b) shall inform the central authority for the Commonwealth 
country making the request as to the outcome of those 
endeavours. 

ASSISTANCE TO COUNTRY IN RELATION TO CERTAIN ORDERS 
25. (1) This section applies where -

(a) an order is made iri a Commonwealth country -

(i) confiscating property derived or obtained, 
directly or indirectly, from the commission of a 
specified serious offence; 

(il) imposing on the person, against whom the order is 
made, a pecuniary penalty calculated by reference 
to the value of property so derived or obtained; 
or 

(iii) restraining dealings with property which is, or is 
suspectp.d on reasonable grounds of being, property 
so derived or obtained; 

(b) property available for the satisfaction of the order or 
I-----------------'---'--~t~h~e pecuniary penalty under--i:'he- ordeY;---or to which --ct'h-ce---

order would apply, as the case may be, is suspected, on 
reasonable grounds, to be in Vanuatu; 

(c) a .'cquest is traIlsmitted requesting that the order 
- concerned be enforced in accordance with the lat< of 
'Vanuatu and that _. to that ertd, Vanuatu give appropriate 
assistance; and 

(d) the request is accepted. 
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(2) ~Ihere this .section applies, the Attorney-General shall cause 
all application to be made to the Supreme Court in accordance 
>lith the rules· of the Supreme Court for the registration of 
the order concerned. 

(3) On application made pursuant to subsection (2), the Supreme 
Court shall register the order if it is satisfied -

(a) that at the time .of registration. the order is in force; 
and 

(b) in the case of an order such as is referred to in 
subsection (l)(aj(ii) -

(i) that the person against whom the order was made 
appeared in the proceedings or, if he did not do 
so, that he received notice of the proceedings in 
sufficient time to enable him to defend them, or 
that he had died or absconded before such notice 
could be given to him; and 

(ii) that the order is not subject to appeal. 

(4) Where an order is registered in accordance with this section, 
a copy of .any amendments made. t.o the order (whether ;l:!l~fore or 
after registration) may be registered: in the same >lay as the 
order and the amendments do not, for the purposes of this Act, 
have effect until they are registered. 

(5) An order or an amendment of an order shall be registered by 
the registration, in accordance with the rules of the Supreme 
Court, of -

(a) a copy of the order or amendment sea led by the court or 
other authority making the order or amendment; or 

(b) a copy of the order or amendment du ly authenticated in 
accordance with section 30(2)(a). 

(6). The Supreme Court. shall, after appropriate notice has been 
given to the central authority for Vanuatu cancel the 
registration of an orde.r made in accordance with this section 
if it appears to the court to have ceased to' have effect in 
ehe-Gommonwealthcountrythat -made the--re-que st-ior -a-s-sistance .----

(7) The regulationp may make prov1s10n for and with respect to the 
enforceme.nt in Vanuatu of an order registered in accordance 

... ith this section alld may, for that purpose,direct that any 
-, Act shall apply in relation to any such order, subject to such 
. Jimiti'tions, exceptions 0" restrictiqns (if any) as may be 
prescr·ibed, and the Act shatl apply accordingly. 

(8) In this section, "appeal" includes any proceedings by >lay of 
discharging or sel:lcing aside a judgment or an· application for 
a ne't-l trial or stay of e}ceC'.ution. 
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ASSISTANCE TO COUNTRY IN OBTAINING RESTRAINING ORDER 
26. (1) This section applies "here -

(a) the central authority for a Commonwealth country 
transmits to the central authority for Vanuatu a 
certificate given, for the purposes of a request for 
assistance under this section, by a per: so]"! legally 
qualified in the Commbnweaith country, to the effect that 
in the country -

(0 a named person has been, or 
charged with, or hai been 
specified serious offence; and 

is likely 
convicted 

to be, 
of, a 

(ii) an order has been, or is likely to be, made thHt 
has or, as the Case may be, "ill have, the effect 
under the law of the country -

(A) of confiscating property derived or obtained, 
directly·· or· indirectly, from the commissioll 
of the serious offence; or 

(B) of imposing on tha·t named person a pecuniary 
penalty calculated by reference to the value 
of the property so derived or obtained; 

(b) property so derived or obtained, or which would be 
available to· s·at isfy a pecuniary penalty under tho 
confiscation order or, as the Case may be, under such an 
drder if made, is suspected, on reasonable grounds, to be 
in Vanuatu; 

(c) a request is transmitted requesting that an order be 
made, in accordance with the law of Vanuatu, restraining 
dealings with property and that, to that end, Vanuatu 
give appropriate assistal1ce; and 

(d) the request is accepted. 

(2) Where this section applies, the Attorney General shall cause 
such application to be nlade as he deems necessary to secure 

... - ._. the making of an order of· the kind requested. 

I----------,(-J-)-Tne reguliilOions may make pro,,:Csion for-and with respect to the 
implementation of a request under this section, and may, for 
that purpose, direct· that any Act shall apply in relatton to 
any such request, subject to such limitations, exceptions or 
restrictions (if any) as may be preSCribed, and the Act shall 
apply accordingly. 

PART 4 - APPLICATION OF ACT TO COUNTRIES 
OTHER THAN COMMONWEALTH COUNTRIES 

DEFINITIONS FOR PURPOSES OF PART 4 
27. In this Part -
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"country-" means ,a . cQu,ntry other than one include.d in- the 
definition of "Commonwealth country" in section l(1h 

"treaty" includes a convcntion~ protocol, agreement or 
arrangement. 

IMPLEMENTATION OF TREATY 
20. (1) The regulations may make prov1s10n to give effect to a treaty, 

for bilaterial mutual assistance in c'riminal matters bet'irmen 
Vanuatu and a country specified in the regulations. 

(2) For t.hat purpose, the regulations may, in particular, -

(a) direct that this Act shall apply in relation to the 
country so specified as if it were a Commom.ealth 
country, subject to such limitations, conditions, 
exceptions or qualifications (if any) as may be 
prescribed; or 

(b) extend, as provided in section 34(2), the application of 
any other Act in relation to the country so specified, 

and this Act or, as the case may be, the other Act shall apply 
accordingly. 

PART 5 - MISCELLANEOUS PROVISIONS 

CERTIFICATES GIVEN BY THE ATTORNEY GENERAL 
29. (1) ,Ihere he is satisfied that it is the case, the Attorney 

General may give a certificate in such, form as he determincs 9 

certifying all or any of the following facts, namely. that -

(a) a request for. assistance under this Act has been made by 
a Cqmmonwealth country; 

(b) the request meets the requirements of this Act; 

(c) the acceptance of the request was duly made under and in 
accordance with this Act. 

(2) In any relevant proceedings a certificate purporting to have 
been given under subsect.ion (1) shall be received as 
conclusive proof of the matters certified by the certificate. 

PROOF 
30. (1) In any relevant proceedings a document 

authenticated is admissible in evidence. 
that is duly 

(2) A document is duly authenticated for the purposes of 
subsection (1) if it purports to be -

, .. ': . 
(a);:.sigl\<~d or ce~Fi.~ieQ· by a . Judge or magistrate of a 

CommomoJ'ealth countty making a request; 

(b) authenticated by the :oath of a witness, 'Or of ",(:publiC 
officer of a Commonwealth country making a request; or 
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(c) sealed "it,h an official or public seal of a !1inister of 
State, or o.f a department' or" public' office, of the 
Government, of such a country. 

(3) In any relevant proceedings, a certificate purporting to have 
been given -

(4) 

TRANSIT 
31. (1) 

(2) 

(a) by the', central i authority of a Common"ealth country 
certifying the matters referred to in -

(i) paragraph (b)(i) or (ii) of the definition of 
"criminal matter" in section 1;' or 

(ii) paragraph (b)(ii) of the definition of "serious 
offence't in section 1~ or 

(b) by a legally qualified person' for the purpo,ses of a 
request for assistance under section 24 or 26, 

shall be received as evidence of the matters duly certified by 
the certificate. 

Nothing in this section operates to prevent the proof of any 
matter, or the admission of any document, in accordance with 
the regulations or any other lal<. 

Where a person is to be transported in custody from a 
Commonwealth country through Vanuatu to another Commonwealth 
country pursuant to a request for assistance, of the kind 
'referred to in the Scheme, by the other Commonwealth country, 
the person -

(a) may be transported through Vanuatu in the custody of 
another person; and 

(b) if an aircraft or ship by "hieh the person is being 
transported lands or' calls at a place in Vanuatu shall be 
kept in such custody as the Hinister directs in writing 
until the person I 5 transportation ,is continued. 

Where a person is being held in custody pursuant to a 
direction under subsection (1)(b) and the person's 

t-------~-----·--t=-,=r=a.::n-:s .. p .. o=rc:tC.a-;:t""i-"o .. n=,is not, in-thii---op i nTon'-of-th~nli-i's"'t~e~r',----

ESCAPING 
32. 

continued withil~. a reasonable time" the Ninister may direct 
that the person be transported in custody to the Commommalth 
country from which the person was first transported. 

.: :~ . . . . 
Any person who escapes from lawful custody while in Vanuatu 
pursuant to a request under section 9, or while being kept in 
custody pursuant to a direction under section 31(1)(b), is 
gUilty of an offence and liable on conviction to a fine not 
exceeding 100,000 vatu or to imprisonment for a term not 
exceeding five years or to both such fine and imprisonment. 
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ARREST OF PERSON WHO HAS ESCAPED FROM CUSTODY 
33. (1) Any police officer may, without >mrrant, arrest a person, if 

the police officer has reasonable grounds to believe that the 
person -

(a) has been brought to Vanuatu pursuant to a request under 
section 9, or WAs being kept in custody pursuant to a 
direction under section 31(1)(b); and 

(b) has escaped from lawful custody while in Vanuatu pursUant. 
to the request, or whiie being so kept in custody. 

(2) A person who has been arrested pursuant to subsection (1) 
shall be returned to custody in accordance with this Act. 

MINISTER TO PRESCRIBE REGULATIONS 
34. (1) The Minister may make regulations prescribing any matter 

necessary or convenient to be prescribed for carrying out or 
giving effect to this Act and, in particular, -

(a) making provision as to evidence or proof of any matter 
for'the purposes of this Act; 

(b) prescribing expenses and allowances payable to any person 
in Vanuatu pursuant to a request; 

(c) prescribing conditions to be imposed for the protection 
of any interest in any property to be sent to a 
requesting country purs·uant to a re9uest; or 

(d) prescribing conditions for the protection of any property 
sent to or by a Commonwealth country pursuant to a 
request, and making provision for the return of property 
in Vanuatu pursuant to a request. 

(2) The regulations may, with such limitations, conditions, 
exceptions or qualifications (if dny) as may be prescribed, 
e'~tend the application of any Act 50 as to enable any request 
by a Commou'\l]ealth country for assistance under this Act to be 
implemented or any assistance 50 requested to be given, and 
the Act shall apply accordingly. 

1-_________ CJL_Regulations_made __ forthe purposes of section 18'2-)--may--includc 
procedures for, and powers in relation to, the taking of 
cvidcnc.e in Vanuatu by commissioners from, or nominated by, 
the Commonwealth country concerned. 

COMMENCEMENT 
35. This Act shall come into force on such day as the Hinister may 

appoint by order published in the Gazette. 
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SCHEDULE 

Requests for assistance made by Commonwealth countries 

A request for assistance under this Act made by a Commonwealth 
country shall -

(a) specify the assistance requested; 

(b) identify the person, agency or authority that initiated 
the request; 

(c) state any period within which the country wishes th<1 
request to be complied with; 

(d) if the request would involve travel by any person froD 
Val~uatu to the. country, give details of allowances and 
accommodation to which the person "muld be entitled; and 

(e) contain such information as is available to the central 
authority for the country as will facilitate compliance 
with the request. 

2. (1) Vlhere the assistance requested by a Commonwealth country is 
for the purposes of an inv,cstigation, the request -

(a) shall be accompanied by the certificate, in relation to 
the inve.stigation, that is referred to in paragraph 
(b)(i) of the definition of "criminal matter" in section 
1(1); and 

(b) shall state when the investigation commenced and the 
~ature of the investigation. 

(2) Where. the assistance requested by a Commonwealth country is 
for the purposes of proceed:ings, ~he request -

(a) shall be accompanied by the certificate, in relation to 
the proceedings, that is referred to in paragraph (b)(ii) 

--- --of- the definition of "criininal matter"1n:- section 1(1); 

r-------------------------___ .and 

. (b) shall-

(i). give. details ci{. the proceedings and the offence 
conce'riled~ incluclillg"a summary o{ the known facts~ 

(ii) .give the identity, if known, of the person to whom 
,the proceedings r~late :or '1Ould relate; and 

( iii) state when the prpcecdings were instituted, the 
stage ~e'a'ched .. in' . th'c" pr.oceedings and 9 where 
applicable, identify the court exercising 
jurisdiction. 
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Where a request such as is referred to in section 18 is made 
byaGommon«ealth country, the request shall -

(a) give details of the procedure that the country «ishes to 
be follovJed in giving effect to the request, including 
details of the manner and" f-orrn in "t-1hich any evidence or 
information is to be supplied to t.hat cOuntry; 

(b) Where relevant, indicate whether any person, from «hom 
evidence is to be taken, is to be examined -

(i) orally or in «riting; 

(ii) under oath; 

(iii) in the presence of his legal representative; or 

(iv) in the presence of the person to «hom 'any relevant 
proceedings in tliat country relate; 

(c) «here evidence is to be taken from a person, specify the 
questions to be put to the person or the subject-matter 
about which the person is to be examined; 

(d) where evidence is to be taken from a person, give details 
of' any special requ'irements of the country as to the 
manner of taking evidence relevant to its admissibility 
in the country; and 

(e) give details of any privileges or exemptions under the 
la« of the country in relation to obtaining evidence or 
inf.ormation by the means proposed in the request. 

Where a request such as is referred to in section 20 is made 
by a Common>lCalth country, the request shall identify the 
article or thing which is to be obtained and, so far as is 
reasonably practicable, shall contain all information 
available to the central authority for the country which may 
be required to 'be adduced in an ,application under the la., of 

__ Vari~aqJ for" any' necess~ry t~arrant or authorization to effect a 
seizure of that "article or thing. 

Where a request such as is referred to in section 22 is made 
by a Commonwealth country, the request shall identify the 
subject on which evidence. or information is to be provided and 
state the reasons for re,quiring the personal appearance of the 
prisoner. 

Where a reques.t ~u~h as is referred to· in section 23 is made 
by a CommoIl«ealth country, the request shall -

(a) be accompanied by the document. to be served; and 

" " 
• 
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(b) where that document relates to the attendance of any 
person in the country, give such notice as that country 
is able to provide ()f outstanding warrants or other 
judicial orders ill criminal matters against that person. 

Where a request such as is referred to in section 24 is made 
by a Commonwealth country; the request shall -

(a) give details of the specified serious offence; and 

(b) state the 
property is 
possession 
identifying 

grounds for suspecting 
in Vanuatu and give any 
of the country which 
or locating that property. 

that the relevant 
information in the 

wilL assist in 

I,here a request such as is referred to in section 25 is made 
by Commonwealth country, the request shall -

(a) be accompanied by a copy of the relevant order made in 
the country -

(0 sealed by the court that made the order; or 

(ii) duly authenticated, 

and identify the law under which the order was made; 

(b) give details of the specified serious offence; 

(c) state the grounds for suspecting that the relevant 
property is in Vanuatu and give any information in the 
possession of the country which will assist in 
identifying or locating the property; and 

(d) give particulars of any amount paid or recovered under 
the relevant order. 

Where a request such as is referred to in section 26 is made 
by a Commonwealth country, the request: shall -

(a) if relevant, be accompanied by a copy of the order made 
in the country -

(i) sealed by the court that made the order, or 

(ii) duly authenticated, 

and identify the law under which the order was made; 

(b) if relevant, state the grounds for believing that an 
order is likely to be made; 

(c) give details of the serious offence in respect of which 
the order was or, as the case may be, is likely to be, 
made; and 
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gr,aunds for suspecting 
in Vanuatu and give any 
of the country which 
the prol?erty. 

.. 

that the relevant 
fnformation in the 

will assist in 
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REPUBLIQUE DE VANUATU 

ARRETE NO. 1911E 1990 SUR L'ADMIN!13T"RATIO~J DES PRISONS 
(LI BEHA TI ON COND I TI ONNELLE) 

" , 

Traitant de la liberation de certains prisonniers. 

LE MINISTRE DE L'lNTERIEUR 

VU les pouvoirs que lui conf~re 1 'article 30* de la loi sur 
1 'administration des prisons (CAP. 20), 

A R RET E 

LIBERATION CONDITIONNELLE DE PRISONNIERS 
1. Les personnes qui purgent actuellement une peine d'emprisonnement 

et dont les noms apparaissent dans la colonne A de 1 'Anne>:e' ci
'jointe seront liberees sous condition et sortiront de prison Ie 
25 juillet 1990 SOUS RESERVE DES TERMES ET CONDITIONS prevus au>! 
paragraphes 2 et 3 du pY"esent arr@te. 

TERMES ET CONDITIONS DE LIBERATION 
2. Les termes et conditions suivants s'appliquent a tous les 

prisonniers dont les noms sont inscrits a 1 'Annexe ci-jointe : 

a) Le prisonnier libere doit s'abstenir de toute conduite 
nuisible a 1 'ordre public pendant la periode dite Ude 
reference", commen.,ant Ie jour de sa liberation et se 
termi nant 1 e jour speci 'f i e dans 1 a Colonne B en regard du 
nom dudit prisonnier a 1 'Anne"e. 

b) Si Ie prisonnier libere commet une infraction criminelle au 
cours de la peri-ode de reference, qu'il s'agisse ou non de 
recidive, ou que Ie tribunal qui Ie juge Ie condamne alors 
OLl non ~ une sentence d'emprisonnement, il perd 

I------------atit-omat-i-quement "son droi t a- la liberte' et' dO'it--@tre 
reincarcere. 

* Pour la 
Reglement 
pri sons. 

version fran.,aise, se referer 
conjoi nt No. 6 de 1945 sur 

1 

a 1 'article 31A du 
1 'administration des 



PROCEDURE CONCERNANT LES VIOLATIONS DES CONDITIONS DE LIBERATION, 
RE INCARCERATION , ETC. 
3. En cas de situation donn ant lieu a 1 'application de 1 'alin~a bl 

du paragraphe 2, il faut prendre les mesures suivantes , 

al Lor"sque 
enfreint 
i 1 ~met 

Ie Ministre constate qu'un prisonnier lib~r~ a 
les termes et conditions pr"~vus au paragraphe 21, 

un avis ~cri·t ordonnant sa r~incarc~ration 

imm~diate. 

bl L'avis du Ministre est signifi~ au prisonnier avec ordre de 
retourner a la prison a l'heure et au JOLlr sp~cifi~s dans 
ledit avis. 

cl Le prisonnier r~incarc~r~ conform~ment au pr~sent paragraphe 
est tenu de pLlr"ger 1 a p~r i ode de sa sentence dont l' avai t 
dispens~ sa lib~ration conditionnelle accord~e par Ie 
pr~sent arr~t~. 

dl Un prisonnier r~incarc~r~ conformement au pr~sent paragraph 
n'a pas droit a la remise d'une partie de sa sentence 
initiale non expir~e. 

RESPONSABILITE DU COMMISSAIRE DE LA POLICE ET DU DIRECTEUR GENERAL DES 
PRISONS 
4. Le commissaire de la Police et Ie Directeur g~n~ral des prisons 

doivent prendre toutes les mesures l~gales qui s'imposent pour la 
bonne e}(~cution des directives ou avis ~mis par Ie Ministre sous 
1 'autorit~ du pr~sent arr~t~. 

ENTREE EN VIGUEUR 
5. Le pr~sent arr~te entrera en vi gueLlr 1 e 25 jui 11 et 1990. 

FAIT a Port-Vila, Ie 24 juillet 1990. 

Le ministre de 1 'Int~rieur 

1-----------------------------

IOLUJ. ABBIL 

2 



ANN E X E 

COLONNE A 

NOM DU PRISONNIER 
LI BERE SOUS CDND IT ION 

OLIVA RIMAN 

MAKENZIE KALOTITI 

TAMATA SETH 

COLONNE B 

DATE DE LIBERATION 
ORDONNEE PAR LES TRIBUNAUX 

20 novembre 1995 

30 novembre 1992 

24 octobre 1992 
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REPUBLIC OF VANUATU 

THE LIQUOR LICENSING (PROHIBITION OF SALE) 
ORDER NO. ~O OF 1990 

An Order to prohibit and restrict the sale of liquor. 

IN EXERCISE of the powers conferred 
Licensing Act [CAP.52], I, IOLU JOHNSON 
HEREBY MAKE the following Order:-

by section 19 of the Liquor 
ABBIL, Minister of Home affairs 

PROHIBITION AND RESTRICTION ON SALE OF LIQUOR 
1. Subject to section 2, the sale, supply, distribution or 

consumption of alcoholic liquot at or, on or, from, all licensed 
premises throughout the whole of the Republic of Vanuatu shall be 
prohibited during the period commencing at 12 midnight on the 
29th day of July, 1990 and ending at 7.00 a.m. on the 31st day of 
July, 1990. 

RESTAURANTS AND HOTELS MAY SERVE LIQUOR WITH MEAL TO BONA FIDE CUSTOMERS 
2. Notwithstanding the provisions of section 1, alcoholic liquor may 

be· sold during normal operating hours in restaurants and hotels 
to bona fide customers for consumption with their meals. 

COMMENCEMENT 
3. This Order shall come into force on the date hereof. 

MADE at Port Vila this 27th day of July, 1990. 

IOL 
Minister Home Affairs 



REPUBLIQUE DE VANUAT~ 

ARRETE NO 20 DE 1~90 SUR LA VENTE DE BOISSONS ALCOOLISEES 
( INTERDICTION) 

" 

Interdisant et restreignant la vente de boissons alcoolis~es 

LE MINISTRE DE L'INTERIEUR 

VU les pouvoirs que lui conf.re I 'article 19 de la loi sur la vente de 
boissons alcoolis~es (CAP. 52) 

A R RET E 

INTERDICTION ET LIMITATION DE LA VENTE DE BOISSONS ALCOOLISEES 
1. Sous r~serve du paragraphe 2 ci-apr.s, il est interdit de 

vendre, four~nir, distrib1..\er~ ou consommer des boissons .a,lc:oo
lis~es dans ou depuis des etablissements autoris~s a travers 
toute I a R~pub I i que de VanuatLt pendant I a p~r i ode commenl;ant 
Ie 29 juillet 1990 a minuit et se terminant a 7hOO Ie 31 
juillet 1990. 

RESTAURANTS ET HOTELS AUTORISES A SERVIR DES BOISSONS ALCOOLISEES 
A LEURS CLIENTS 
2. Nonobstant les dispositions du paragraphe 1, les re .. taurants 

et htJtel .. peuvent, pendant leurs heures normales d'ouver
ture servir a leurs clients desboi .. sons alcoolis~es a 
c:onsommer avec: leurs repas. 

ENTREE EN VIGUEUR 
3 .. Le pr~sent arret~ entrera en vigueur a la date qu'il porte. 

FAIT a Port-Vila I e 27 jui 11 eit 1990. 
+-~~~-~~~~~~~~~~~~~--~----------

Le ministre de I 'Int~rieur 

IOLU J. ABBIL. 

l. 

., 
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REPUBLIC OF VANUATU 

The Serious Offences (Confiscation of Proceeds) 
(Commencement)· Order, No •. ;i!l Of 199.0 

An Order to bring into force the Serious Offences (Confiscation of 
Proceeds) Act No. 50 of 1989. 

IN ,EXERCISE o,f the power conferred by sect:lon 32 of the Serious, Offences 
(Confiscation of Proceeds) Act No. 50 of 1990. I, WALTER HADYE LINI. 
Prime Minister HEREBY MAKE the following Order:-

COMMENCEMENT OF ACT NO. 50 OF 1989 
1~ The Serious Offences (Confiscation of Proceeds) Act No. 50 of 

1989 shall come into force on the day of its publication in the ' 
. ,Ga.zette •. 

COMMENCEMENT OF' 'THIS ORDER 
2. This Order shall come into force on the day of its publication in 

the Gazette. 

~a~ Port Vila this 25th day of July. 1990. 

W H LINI 
Prime Minister 

; ... ' --



REPUBLIQUE DE VM~UATU 

,\METE NO. 21 DE 1990 RELATlf A LA L,oI SUR LES 
lNFP~CTIONS GRAVES (CONFISCATION DU PRODUIT) 

" 

Decretant l' entree en'v1gul:1ur de laL01"N6' '50'de 1989 sur les 
infractions graves (Confiscation du produit). 

LE PREIIJIER ]VJINISTRE 

Vu lespouvoirs que lui confare l'article 32 de la Loi No. 50 
de.1989 sur le.s iilfractibns graves (Confiscation du produi t), 

'-.. . 

ARRETE: 

ENTREE EN VIGUEUR DE LALOI NO. 50 DE 1989 
1. La Loi No, 50 de 1989 sur les infractions graves (Confisca

tion du produit) entrera en vigueur le jour de sa publica-
tion au Journal officiel. . 

ENTREE EN VIGUEUR 
2. Le present arr~te entrera en vigueur le jour de sa publica

tion au Journal officiel. 

E&l! a Port-Vila, le 25 juillet 1990. 

--------LePrem:ier ]VJlrtistre 

vi.H. LINI 
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REPUBLIC OF VANUATU 

The Mutual Assistance "In Criminal ',Matters 
(Commencement) Order No. 22oeJ.9.90 

An Order to bring into force the Mutual ,Assistance In Criminal Matt'ers 
Act No. 52 of 1989. 

IN EXERCISE oe the, power conferred by section 35 of the Mutua 1 
Assistance In Criminal Hatters Act No. 52 of 1989, I, WALTER HADYE LINI, 
Prime Minister HEREBY MAKE the following Order:-

COMMENCEMENT OF ACT No., 52 OF, 1989 
1. The Mutual Assistance In Criminal Mahers Act No. 52 of 1989 

shall come into force on the day of its publication in the 
Gazette. 

COMMENCEMENT OF THIS ORDER 
2. This Order shall come into force on the day of its publ katie,", in 

the Gazette,. 

MADE at Port Vila this 25th day of July, 1990. 

'·r,o' 

W"HLINI 
Prime Minister 



I, 

'REPUBLIQUE DE VANUATU 

ARRETE NO. 22 DE 1;990 RELATIF A LA LOI SUR LIASSISTANCE 

MUTUri:LLEEN}1Al',XWPENP.LE (ENTREE EN ViGUEUR) 

Decretant llentree en vigueur de la Loi No. 52 de 1989 sur 
. 1 IAssistance' mutuelle en matiere penale (entree en vigueur), 

LE PREJlUER rUNISTRE 

VU les pouvoirs que lui confere llarticle 35 de la Loi No, 52 
de 1989 sur l'Assistance mutuelle en matiere'penale, 

ARRETE 

" ,':'" 

ENTREE EN VIGtJEUR DE LA LO! NO. 52 DE 1989 
1, La Loi No. 52 de 1989 sur llAssistance mutuelle en matiere 

penale entrera en vigueur Ie jour de sa publication au 
Journal officiel. . . 

ENTREE EN VIGUEUR 
2. Le present arr~te entrera en vigueur Ie jour de sa publica

tion au Journal officiel. 

FAIT - a Port-Vila , Ie 25 juillet 1990, 
.1," 

Le Premier Ministre 

'vf .H. LINI 

.. j 
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REPUBLIC OF Vru~UATU 

the'Mu1:Ual Ass1statlce in Criminal MatteU 
(Designation of Central Aufhorhy) Order 110. 23 Of 1990 

An Order to designate the Central Authority for the Republic of Vanuatu 
for·the .purposes of the Mutual·As.sistance In Criminal Matters Act No. ·52 

) of 1989. 

IN EXERCISE of the power conferred by section 2 of the Mutual Assistance 
In Criminal Matters Act No •. 52 of 1989, I,' WALTER HADYE LINI, Prime 
Minister HEREBY MAKE the following Order:-

ATTORNEY GENERAL'TO BE THE CENTRAL AUTHORITY 
1. For the pllrposes of the Mutu>i~l Assistance 

No. 52 of 1989, the Attorney General 
authority for the Republic of Vanuatu. 

COMMENCEMENT 

In Criminal Matters Act 
shall be the central 

2. This Order shall come into force on the day of its publication in 
the Gazette. 

MADE at Port Vila this 25t.h day of July, 1990. 

W H LINI 
Prime Minister 
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HEPUBLIQUE DE VANUATU 
"'" * 

ARRETE NO. 23 DE 1990 RELATIF A LA LOI SUR L'ASSISTANCE 
r/fUTUELLE EN !1ATIERE PENALE (DESIGNATION DE L' AUTORITE 

. ' ";GENTRAiE) . 

Designant l'autorite centrale en Republique de Vanuatu pour les 
fins ,de la' Loi No, ,.52 de 1989 sur l' Assistance mutuelle en 
matiere penale. 

. : '. ,LE PHEI'1IEH IvJINISTHE 

VU les pouvoirs que lui confere l'article 2de laLoi No, 52 de 
1989 sur l'Assistance mutuelle en matiere.penale, 

ARRETE: 

L'ATTOHNEY GENERJl~ EST DESIGNE AUTORITE CENTRALE 
1. Aux fins des dispositions de la Loi No; 52 de 1989 sur 

l'Assistance mutuelle en matiere penale, l'Attorney general 
est designe autorite centrale pour la Republique de Vanuatu, 

ENTREE EN VIGUEUR 
2, Le present arr~te entrera en vigueur le jour de sa publica

tion au Journal officiel • 

. .. ' 
,F-AI-T-a-Pol"-'t-VHa,-le-25--juiL-Het-'1990. '" "'--------,--, 

Le Premier )ll1nistre 

Vl.H. LINI 
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REPUBLIC OF VANUATU 

CHAPTER 131 

THE MARiTIME (PROTECTtO~ OF MAMMALS) 
I 

(AMENDMENT) REGULATION NO. 24 OF 1990 

To amend the Haritime (Protection of l1amma'ls) Regulation No;' 33 '<:>f '198a~ ., 

IN EXERCISE of the, powers, conferred by section 48 of the l1aritime Act 
[CAP.131], I, SELA MOLISA, i'linister of Finance and Housing, make the 
following regulations:-

AMENDMENT OF REGULATION No. 33 OF 1988 
1. ;The t~aritime' (Protection' o(Uammals) Regulation No. 33 of 193a 

(hereinafter refer,red to as the principal Regulation) is amended -

(a)' in .the paragraph after the preamble by deleting the words 
"section 46" and substituting the words "section 48"; 

(b) by deleting the words "l1aritime Act No. 8 of 1981" and 
substituting the "ords "Maritime Act [CAP.131]" w!lerever 
occuring; 

(c) by deleting the words "Vanuatu Flag Vessel" and "Vanuatu 
Flag V;ess<lls" and substituting the words "Flag vessel of 
VanuCl_tu,'-", and "Flag vessels of V~nuatutl, as the case may be, 
wherey~ occuring. 

,-,<" 

AMENDMENT OF REGULATION 3 OF THE PRINCIPAL REGULATION 
2. Regulation 3 is amended insubregulation (1) .-

(a) by repealing paragraph (i) and substituting the following 
paragraph: -, 

"(1) where the Haritime Commissioner or the Deputy t1aritime 
Commissioner has ,waived the provisions of regulation 
6AO) in respect of the vessel and its captain, in a 
sumlQ"II. set, Illuminate the backdown channel.with .. a 
lighting system,of at least 140,000 lumens capacity, 
to facilitate the removal of live marine mammals from 
the ne t,; It 

(b) by inserting the words "or Commissioner or Deputy 
Commissioner" after' the word "11inister" in paragraph (j). 

AMENDMENT OF REGULATION 4 OF .. 'rRE PRINCIPAL REGULATION 
3. Regulation 4 is amended by .repealing subregulation (2) and 

substituting the follOWing subregulation:-

• 
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"(2) The competent regionalotganization shall, from time to 
time, place on board each tilag"(ess<:l of Vanuatu an observer 
or observers to record all fishing activities involving tuna 
and marine mammals carried out by such vessel. Such 
observer OF observers shall: complet\l a summary report of 
dolphinsafetOy geal' and set data after each trip and record 
such other information and data aso/hall,be agreed between 
the competent regional organization and the Minister." 

AMENDMENT OF REGULATION 5,OF THE PRINCIPAL RkGULATION 
4. Regulation 5 t'. amended -

(a) 'by repealing subregulat10n (3) and Substl.tJtirig'the 
following subregulation,-

"(3) Every observi;,r shall, in respect of e;;lch vesseiwithin 
7 days fohowing the,' dat,e of next, en:t:ry irtto "li, I'0i:t, 
forward to the Commissioner 'or a Deputy Cbmmissioher a 
repor\:' in writi'ng and in' the' English lIinguage of ail 
fhhing activities involving tuna and marine mammals 
carried out by such vessels. Such report shall 
include the summary report of dolphin safety gear and 
set data and such other information and data as shall 
,be agreed between' the competent regional organization 
a'nd theMinist~r." 

(b) by inserting the follOWing subregulation after subregulation 
4,"; " 

"(5) All records; inf ormat ion and' data collected pursuant 
to subregulation (3) may be used to enforce any 
provision of this Regulation or the Act." 

[,. ' 

INSERTIONS OF NEW REGULATIONS 6A, 6B,6C, 6D and 6E 
5. Th'1following new regulations are inserted after regulation 6 of 

the principal Regulation:-

"SUNDOWN SETS PROHIBITED 
6A. (1) Subject to subregulation (2), no Flag vessel of 

Vanuatu fishing for tuna in the east'ern Pacific Ocean 
shali'operatea sundown set. 

'~-~'---"--~'-, ------,-~ ---,-----~-,', 

(2) The Commissioner or the Deputy Commissioner may. in 
his absolute discretion waive the provisions of 
subregulation (1). Such waiver shall be in writing. 

(3), Fot th" puri>0ses' of this regulation -

(a) "sundown set" is a set where the backdown 
'm~n<iuver and' the tommence'ment of the' roill,;,g "'''f ' 
'the net to sack'-up'is completed more thap 30 
minutes after sunset';' 

(b) "sunset is the loca 1 time when the sun 
disappears completely below the horizon. 

" 
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INSPECTION OF VESSEL 
6B. (1) The Commissioner or Deputy Commissioner shall. inspect 

PERMIT 

or cause to be inspected every vessel being used or 
intended to be used solely for commercial fishing 
using purse seine nets applying under section 17(2)(b) 
of the Act to be registered on the Vanuatu l>1aritime 
Registry, to establish whether such vessel has 
adequate dolphin safety gear in good condition on 

, board the vessel. 

(2) The inspection shall be recorded in the form set out 
in the Schedule to this regulation. 

6C. (1) No Flag ve~sel of Vanuatu shall fish in the eastern 
Pacific Ocean unless -

(a) the owner has a valid permit in respect of that 
v",~sel issued by the Commissioner or Deputy 

·C9'mmissloner; and 

(b) the Captain has a valid permit issued by the 
Commissioner or Deputy Commissioner. 

(2) Every application for a permit may be made by the 
vessel owner and captain to the Commissioner or Deputy 
Commissioner of Haritime Affairs. 

(3) The Commissioner or Deputy Commissioner may in his 
discretion grant or refuse a permi t for which 
application is made under this Regulation and need not 
give any reason for his decision upon the"applicat,ion. 

(4) A permit granted under this Regulation shall, be valid 
for one year from its date of issue and thereafter 
shall expire unless, renewed by the Commissioner or 
Deputy Commissioner. 

(5) The fee of US$I,OOO shall be payable for the issue or 
renewal of a permit granted to the o'mer in respect of 
the vessel and the fee of US:~a50 shall be, payable for 
theI$sue orrenewalof aperrnit gr"nted'toa captain, 

---or--{ii-'ead,case such -les-ser fee as the Commissioner or 
DePllty, ~ommissioner shall determine. 

(6) 'Where t'he Commissioner, or Deputy Commissioner is 
satisfied that:-

(a) the dolphin safety gear on board a vessel is or 
becomes inadequate or is not in good condition 
or available for immediate use; or 

(b) the number of marine mammals killed or injured 
in any set made by the vessel is excessive; or 
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(c) the vessel is in breach of any provision of this 
!legulation, the Act or any other Regulation made 
thereunder he may forthwith suspend the vessel's 
permit and, thereafter after carrying out such 
investigation as he may deem necessary and 
giving the vessel owner an opportunity to object 
thereto, revoke the vessel's permi t. 

(7) Where the Commissioner or Deputy Commissioner is 
satisfied that a captain has, whilst in charge of a 
vessel, 

(a) caused or permitted the vessel to fish for tuna 
where the dolphin safety gear on board the 
vessel is or becomes ina\lequate or is not in 
good condition or available for immediate use; 
or 

(b) caused or permitted a set ,to be !)lade by the 
vessel that has resulted in an e~cess~ve number 
~f marine mammals peing k~lled or injufed; or 

(c) acted or caused or permitted Fhe vessel to be in 
breach of tpis Regulation, the Act or any other 
Regulation made t~e~!!under; 

he may forthwith susp","d the, vessel's permit and 
thereafter after carrying out such investigations as 
he ,may deem necessary anc) givill8 the captain an 
opportunity to object thereto, t;evoke the captain' 5 

permit. 

PROHIBITION OF EXPLOSIVES 
61). No Flag vessel of Vanuatu fi,shill8 for tuna in the 

eastern Pacific Ocean shall use any explosive devices 
\.,h~tsoever in relation thereto. 

TRANSITIONAL 
6E. (1) Every Flag vessel of Vanuatu with a valid licence to 

fish in the eastern PacHic OC,ean shall, within two 
months of' the date of lOoming into force of this 
Regulation, apply ,to the Commissioner or Deputy 

, , 

'-----'-C(frnmBsloner-,-a-s'tlle- ,,-ase may be, fof a-permft. -, --- - -- ----

(2) It is not an offence for a vessel to contJnue to fish 
in the eastern Pacific Ocean while the application 
lodged in respect of the vessel is with the 
Commissioner or Deputy Commissioner, as the case may 
be, for consideration." 

,.,.J 
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COMMENCEMENT 
6. This Regulation shall come into force on the date of its 

signature. 

MADE at Port Vila, this 27th day of July 1990. 

SELA MOLISA 
Minister of Finance and Housing 
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RESERVE BANK OF VANUATU 

RESERVE BANK OF VANUATU ACT [CAP. 125] 

ISSUE OF 1000 AND 500 VATU CURRENCY NOTES 
BEARING THE NAME OF RESERVE BANK OF VANUATU 

!~_!~~_~~~~!~~~ __ I~~~~~_~~ __ ~!~~~~_~~~~~~~~ 

Pursuant to section 19 of the Reserve Bank of Vanuatu Act [CAP. 125J, it 
is hereby notified for the general information of the members of the 
public that with effect from the date of publication of this notice, the 
Reserve Bank, with the approval of the Honourable Minister of Finance, 
will introduce as legal tender and put in circulation currency notes of 
1000 and 500 Vatu denominations whose main characteristics are as 
follows. 

(a) Denomination: 1000 Vatu Note 
======================================= 

Size: 

Predominant 
Colour: 

Obverse: 

Reverse: 

Seria 1 
Numbers: 

Security 
Features: 

S±gna~"'ures-:---

Distinguishing 
Features between 
the old and new 
1000 Vatu notes: 

75mm by 150mm 

Dark and light shades of grey, with 
rainbow-colour and light blue effect in 
background on the front, and multi
coloured effect on the back. 

Vanua tu Coat of Arms 

A pestle and 2 clubs; 
A depiction of islands of Vanuatu; and 
An outrigger canoe with sail. 

Located on the obverse side at the top 
right hand corner and at the bottom left 
hand Corner. 

Security thread and 
Watermark. 

~ Governor ~ (of the Reserve ~ Bank ~ J)_f~~_ 

Vanuatu), and 
Honourable Minister of Finance. 

The new 1000 Vatu note is similar to the 
old 1000 Vatu note except that in the new 
note the name of the Bank appears as 
Reserve Bank of Vanuatu (in English), 
Banque de reserve de Vanuatu (in French) 
and Reserve Bank Blong Vanuatu (in· 
Bishlama). The other change is in the 
signatories since the new note bears the 
signatures of the Governor and the 
Honourable Minister of Finance. 
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RESERVE BANK OF VANUATU 

(b) Denomination: 500 Vatu Note 
====================================== 

Size: 

Predominant 
Colour: 

Obverse: 

Reverse: 

Serial 
Numbers: 

Security 
Features: 

Signatures: 

Distinguishing 
Features between 
the old and new 
500 Vatu notes: 

70mm by 140mm 

Red with rainbow-colour effect in back
ground on both sides. 

Vanuatu Coat of Arms 

3 Tamtams; 
A cultural scene depicting 
beating slit drums to 
ceremony. 

two danc'ers 
announce a 

Located on the obverse side at the top 
hand corner and at the bottom left hand 
corner. 

Security thread and 
Watermark. 

Governor (of the Reserve Bank 
Vanuatu), and 
Honourable Minister of Finance. 

of 

The new 500 Vatu note is similar to the 
old 500 Vatu note except that in the new 
note the name of the Bank appears as 
Reserve Bank of Vanuatu (in Engl ish), 
Banque de Reserve de Vanuatu (in French) 
and Reserve Bank Blong Vanuatu (in 
Bishlama). The other change is in the 
signatures of the Governor and the 
Honourable Minister of Finance. 

THE RESERVE BANK WI SHES TO ADVI SE THAT THE EXI STING 1000 AND 500 VATU 
NOTES WILL CONTINUE TO BE LEGAL TENDER AND WILL CIRCULATE ALONGSIDE THE 
NEW NOTES. 

DATED this day of , 1990. 

/ 
Seal ~':.,,-'!..~lJ..'!..E~_"-

Governor 
RESERVE BANK OF VANUATU 

~ 

, 
• 

; 
,; 



p , 
'. " 

1 ',> 

• 

) 

, ADVERTISEMENT OF PETITION 

[RULE 22 CAP. 191 SUBSiDIARY] 

IN THE SUPREME COURT OF 
THE REPUBLIC OF VANUATU 

Civil Case No. 71 of 1990 

IN THE MATTER OF THE ,COMPANIES ACT 199b [CAP. 191] 

AND: 

IN THE MATTER OF TEVELE INTERNATIONAL LIMITED a duly incorporated 
exempted company 

A Petition to wind-up the abuve named company presented on the 20TH day 
of AUGUST 1990 by WILLIAM GEORGE BENHMI Petitioner of 444 Logan Road 
Stones Corner Queens land Australia claiming the said company should be 
wound up on just a'equitab1e ~rounds will be heard at the Supreme Court 
sitting at Port Vila on the 24TH day of SErTEMBER 1990. 

Any c.reditor or contributory wishing to oppose or support must, ensure 
that written notice reaches the undersigned by 1600 hours on the 21ST 
day of SEPTEMBER 1990. 

A copy of the Petition will be supplied by the undersigned ~n payment of 
the prescribed Charge. 

SUSAN BOTHt,IANN BARLOW of First 
Floor ITL House Kumul Highway 
Port Vila 

',Solicitor for the Petitioner 

" - - -- - -- -- - -- --- "- -~ , .. " - -,--



JASON INVESTMENT PTY LIMITED 

Notice is hereby given that pursuant to section 286 of the Companies Att 
of 1986 a General Meeting of members of Jason Investment Pty Limited 
will be held at 9.30 a.m. on 17th September 1990 at the offices of Hoare 
Stephens, Moore Stephens House. Kumu 1 Highway, Port Vi la, for the 
purpose of receiving and adopting the· final accounts for the Liquidator 
of the Company. 

DATED at PORT VILA this 26th July 1990. 
'~' 

Phillip H. Rundle 
Liquidator of Jason Investment Pty Limited 

286.01 

JASON JAMBI PTY LIMITED 

Notice is hereby given th~t. pursuant to section 286 of the Companies Act 
of 1986 a General Heeting of members of Jason ·Jambi Pty Limited will be 
held at 10.00 il.m; on 17th September 1990 at the ofUces of ·Hoore 
Stephens, Moore Stephens House, Kumu 1 Highway. Port Vila, for th.e 
purpose of receiving and adopting the final' accounts for the Liquidator 
of the Company. 

DATED ilt PORT VILA this 26th July 1990. 

Phillip W. Rundle 
Liquidator of Jason Jambi Pty Limited 

366.01 

JASON MUYUP PTY LIMITED 

!-_________ No_tic_e_ls_hex.e_b_y_giyen_that_p.ur_suant .tosec t iOl,--28.6 __ 0 f.t he_Compan ies_Ac.t ___ .. 
of 1936 a General Heeting of members of Jason Muyup Pty Limited wi 11 be 
held at 10.30 a.m. on 17th September 1990 at the offices of Hoare 
Stephens, Moore Stephens House, Kumul Highway, Port Vila, for the 
purpose of receiving and adopting the final accounts for the Liquidator 
of the Company. 

DATED at PORT VILA this 26th July 1990. 

Phillip H. Rundle 
Liquidator of Jason Muyup Pty Limited 

321.01 
2. 




